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| TINCE the greateſt Part of the 
8 Lands in England are held by. * so held in 
— Copy of Court-Roll, and the Tranſ- Sund 
mutation of Poſſeſſion is made by diffe- Ge, pes fol, 
rent Conveyances from Lands held at 4 bl. 2. 
Common Law; it may be neceſſary that 
this Tenure ſhould be treated of in a more 
particular Manner than hitherto it hath 


been done by any Perſon whatſoever. 


This is now attempted in the following 
Book: But before I give the Reader an 
Account in what Manner I have procecd- 
ed, I ſhall mention ſome Things concern- 
17 Copyholds in general, and the i magi- 
nary Baſeneſs of the Tenure, and ſome 
Abſurdities relating to theſe Matters 
which have obtained for ſeveral Azes till 
very lately, 05, 5 


1 


A 2 As. 


8 
* 
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As to th „ Original of ebe, it may 


be difficult to trace it from any Hiſtory or 


Law Book; but tis certain they are very 


antient, and introduced in a barbarous 


Age, either by Force or Conſent ; for when | 
poor Men were oppreſſed, it was natural 
for them to fly to ſome powerful Perſon ib 


protect them from thoſe Inſults and open 
Hoſtilities, of which they were continu- 


ally in Danger. 


And as Protettion and Obedience are | 


uſually reciprocal Acts, ſo the People thus 


protected might voluntarily conſent to ſuch. 
Terms and Uſages as the Men in Power 
impoſed on their Perſons; and by this 


Means the greateſt Part of the Services 


did ariſe, which are due to Lords of 
Manors from their Copyhold Tenants, 
and thus their Perſons were Part of 
their Lord's Eftate, and their Lands (if 
_ had any) were held at his Mili and 
eaſure, 1 - 


It could be for no other Reaſt on, that ſo 


great a Number of the People of England 


Hold voluntarily inveſt thoſe Lords with 
fuch Privileges as are inconſiſtent with 


the Common Liberty of Mankind, ſuch as a 
Right to Daune 


of their Tenants, who married without 
hein Conſent; a Right of Commanding. | 
71 79 euliivate their Lands, and many | 


a certain Sum of Money 
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7 other Pricileges of the like Nature; for 

2 zheſe Copyholders were not like the Ro- 
man Saves, adſeriptos Glebæ, who could 
7 never be free without the Leave of their 

J Lords, but they were Vaſſals only in re- 

3 /pett to tbe Tenure of their Lands, for 
they might make themſelves Free at any. 
3 Time, by leaving their Lands to their re- 
ſpectioe Lords. XA 
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But this was ſeldom or never done, and 
Chpyhold Eſtates being very little regard- 
ed before the Reign of Henry the Seventh, 
in reſpett to Eſtates which were held at 
3 Common Law, that may be one Reaſon 

3 zohby in the old Books we have ſo few 
3 Cafes reported concerning that Tenure. 


T *'Tis true, our famous Lawyer Little- 
ton, who wrote in the Reign of Edward 
* rhe Fourth, hath in his firſt Book of Te- 
4 nires a ſhort ym of Copybolds ; but 
there is very little in it material for a 
Lawyer, or any —_— elſe to kuw; he 
only tells us, that Tenants 7 Copy of 
Court-Roll are thoſe who have their 
Lands to them and their Heirs, in Fee, 
or for Life, at the Will of the Lord, ac- 
cording to the Cuſtom of the Manor; and 
probably this Definition was the Original 
of that Abſurdity in the Pleadings of 
3 Copybold Caſes ever fince, for though it 
3 ſhould appear in ſeveral Inſtances, that 
the Lands are Cupybold; yet if theſe 
No ” Words 
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Fords Ad voluntatem Domini ere omit- 
ted, it was always held not to be Copybold, | 
till the late Caſe of Crowther and Old- 


field, in which it was adjudged, that 
though that Clauſe was left out, yet the 
Lands fhall be taken to be Copyhold. 


Aud this ſeems to be with great Rea- 
ſon, for "tis very well known, that by the 
Cuſtom of the Manor, a Copyholder may 
have an Eſtatè for Life, in Fee or in Tail, 
of his Copyhold Lands; and this agrees 
zwith the Definition of Littleton before- 
mentioned: Now fince all theſe are cer- 
tain and permanent Eftates, tis inconſi- 
ſtent to ſay, that they are held at the Will 
of the Lord, becauſe by the Cuſtom of the 


Manor, they are become fixed Inheritances. 


Beſides, a Tenure ad voluntatem Domi- 
ni 7s 7njurionus to the King's Prerogative, 
becauſe the Common Law gives him the 
Cuſtody of the Perſon and Eftates of Ideots; 
but where a Copybold Eftate falls to an 
Ideot, in ſuch Caſe, this Part of the Pre- 


 rogative will not be ally wed, becauſe the 
King cannot hold at the Will of another. 


It was an Opinion among ſt the T.aw- 
ve in Littleton's Time, to maintain this 


Tenure at the Will of the Lord, That if 

he turned the Copyholder out of Poſſeſſion, | 

he had no Remedy, but only 4 Petition 
7 


to bim, to be reſtored ; for 


\ 
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1 1 Bade any other Remedy, then he could not 
' properly be ſaid to be a Teuant at the 


Fill of the Lord. 


Nut this wants to ve explained, for 


uch Turning out of Poſſeſſion muſt be ei- 
ſther by Right, or by Wrong; if the firſt, 
then the Copyholder had no Reaſon ro pe- 
tition for a Reſtitution; neither had. the 
Tord any Reaſon to grant it; but if be 
cba wrongfully turned out, then though 
f 3 Ejectment would not lie, (for ſo was 
E 
3 Poſſeſſion, yet he might have an Action of 
2 Treſpaſs againſt 
2 zhe Value of the Land in Damages, which 
7] would never have been allowed for Law, 
1 if he was only a Tenant at the Will of 
7 the Lord ; and even in thoſe Days it was 
Held, that where a Copybolder performed 
„Bis Services, he had as fixed an Eſtate 
in his Lands, as thoſe who had a Free- 
Hold at Common Law, 1 9 


aw at that Time) to recover the 


the Lord, and recover 


And the Reaſon is plain, for even 


4 thoſe Freebolds were nightly held at 
3 Will z2// 2 more permanent Eft 

2? eftabliſhed in them by Cuſtom and Uſage ; 
and therefore at this Day an abſolute 
Frechold is never pleaded, but only a Sei- 
f 3 fin in Demeſue ut de feodo; and ſince 
2 Copybold Eſtates like the Antient Feuds 
became hereditary, one would wonder that 


they ſhould ſtill be accounted ſo baſe a 


are Was 
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Tenure as to be held at the Will of the 
Lord; eſpecially ſiuce they ſtand upon the 
ſame Foundation with thoſe Eſtates at 
Common Law; I mean upon Cuſtom and + © 
Uſage immemoriat. oo oo lt f 


Beſides, it is abſurd in another Re- 


ſpett to call Copyholds Baſe Eſtates, and 
10 ſay, that ar ſuch they are not efteem- 
ed in Law; becauſe being fixed and eſta» 
 bliſhed by Cuſtom, they are very much fa- 
voured in Law; as for — ary F4̃ 
Cypybolder per form ſuch Services as are due 
from him to the Lord, and conform bim- 
ſelf to the Cuſtums of the Manor, he can- 


* 4 Rep. 21. f be * turned out, nay he may bring a 


17 E. 4. 1 


Plaint in Nature of an Aſſiſe againſt the | 
Lord, and may maintain an Action of 
9. f Treſpaſs againſt him; and if ſuch Ac- 
tion is brought againſt him, he might 7700 
e 


* 4 Leon. in * Aid of the Lord; his Eſtate lik 


117. 


thiſe at Common Law ts deſcendible to 
his Heir; and ſuch Deſcents ſhall be 
guided by the Rules of that Law as in- 
cident to deſcendible Eſtates; and the 
Limitation of Uſes in a Surrender of a 
Copyhold fall be conftrued by the ſame 

Rules as Limitations of Uſes are by any 
Conceyance at Common Law. 


As for Inſtance : If upon à Surrender, 


the Limitation of an Uſe is generad, in 
ſach Caſe the Ceſtuy que Uſe hath no 
larger an Eſtate than for Life; for a 


Copybold 


6, f 
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A Copyhold Eftate ſhall be governed by thoſe 
Nallet as à neceſſary Conſequence. on the. 
' RCuſtom, if there is no ſpecial Cuſtom of 
the Manor to the Contrary, ar ſibi & 
' Fuis or ſibi & aſſignatis, or ſuch lie Words, 
eobich by Cuſtom may make a Fee- ſimple. 


+ 
* 


4 Rep. 29. 
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Tis true, ſome of theſe Cuſtoms. are 
very ſtrange, ſuch as that which was 


mentioned by the Lord Chief Fuftice An- 


derſon, zwhich be knew in the Manor of 
Wadhurſt in Suſſex, where be tells us, 


But it would be endleſs to enter on a 


3 Derail of Cuſtoms, becauſe they are Le- 


tere are two Sorts of Copyhold Tenures, 
2 Sokeland and Bondland ; and the Cuſtom. 
is, that if the Tenant was firſt admitted 
10 Sokeland, and afterwards to Bondland, 
and died ſeiſed of both, bis Heir at 
2 Law ſhould inherit both; and if be was 
firſt admitted to Bondland, then his young- 
23 eft Son ſhould inherit both; but if he was 
admitted to both at the ſame Time, then 
Bis eldeſt Son ſhould inberit both. _ 


ges loci, and only known in thoſe particu- 


lar Places where they bave been allowed 


Time out of Mind; and chiefly by the 


Stewards of Courts, who formerly were 
Barriſters at Law, and no other was 


admitted to that Office; but are now ge- 


nerally Attornies, and in ſome Places So- 
licitors, who by the particular K — 
of ſuch Cuſtoms, have not only gotten the 


rr 
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| Reputation of being eminent in the Law, 2 
but have acquired great Eſtates. Tis 


true, Lords of Manors, who have Lands + 


with a Furiſdiition annexed to them, have | 
a Right to put Officers into Places belong- | 
ing to their uriſdiction; but tis a Right % 
which implies the Duty of conferring % 
them on Perſons who have both Capaci- 
ty and Probity ſufficient for the 2 1 


of the Duty of a Fudge; for neither 


quity, or good Senſe, will ever bear that 
he Tho hath a Right to an Office, even 1 

for the private Good of particular Perſons, Jin: 
ſhould be at Liberty to exerciſe it others ' 
wiſe than well; much more zwhere tis for 
a publick Good, as the Stewards of Copy= | 
holds are; becauſe great Part of the 
Lands in England (as hath been obſerved) 
are held by that Tenure; and the Stew- | 
ards fit as Judges in Copybold Caſes, in 
the Abſence of the Lord, who is ſeldom 
or never preſent in Court : They may de- 
termine Controverſies in ſuch Caſes, re- 
dreſs Injuries, puniſh Offences by Fine, 
&c. and in many other Things they att ac 
Judges: But of this you may ſee more 
under the Title Stewards ; therefore 1 ſhall 
now proceed to mention what Books haue 
been already publiſhed relating to C- 
ho'ds, and in what Method the following * 


Caſes are collect ed. | 


Nez beſides that Chapter in Little- 
ton already mentioned, and a few Copyhold * 
Caſes |} 


\ 


on 
CPE WT ERS OY" OE... "Þ. 


Ss The PRE FAC:K 

aw, Taſes put together in the fourth Report, I 
Tis nord no Treatiſe of this Nature, but a 
nds Fitle Book ſaid to be written by my Lord 
ave Poke himſelf, and one more wrote ſincè his 
Mmg- Y ime; but upon the Peruſal of the one, the 
gt Reader may be induced to believe, that it 
rug vas not compoſed by that great Lawyer ; 
ir and upon Reading the other, be may be- 
ge Fieve it to be written by any Body. 


bat In the following Book, I have proceeded 
ven in a different Method from both, by colleft- 
Ms, ing all the Caſes relating to Copyholds, 
er- surrenders and Admittances, and all other 
for I Incidents and Dependencies thereon, which 
py- are diſperſed in the ſeveral Volumes and 
the Reports of the Law, from the Reigu of 
4) Henry the Eighth to this Time; which J 
Hasi placed under proper Titles in an al- 
in phabetical Manner, for the Benefit ef Lords 
om of Manors and their Copyhold Tenants, 
e- amd for others who may be concerned in 
re- Þ ſuch Eftates: And ] have added an Appen- 
1, dix of all the Pleadings hitherto extant 
in all the Books of Entries, eſpectally in 
re the Modern Books relating to Cupybold E- 
all © ſtates, for the Benefit of Stewards of Ma- 
Te nors, Attornies, and others who may have 
y- 7 Occaſion to proſecute any Suit for Fines up- 
ng on Admittances, for Forfeitures, or for any 
other Canſe whatſoever relating to Copy- 
Holde, or to any Thing depending on that 
e- IF Tenure. * 1 
4 Io W. N. 


7uſt publiſhed. prict 2.5. 6 1 


HE Laws of England concerning the Game 3 
of Hunting, Hawking, Fiſhing and Fowl- ' 
ing, &c. and of Foreſts, Chaſes, Parks, Warxens, | 


Deer, Doves, Dove-cotes, and Conies, and all 


other Game in general: And alſo concerning, Set- 
ting-Dogs, Greyhounds, Lurchers, Nets, Tunnels, 


Lowbels, Guns, and all Manner of Engines and 


Inſtruments mentioned in the ſeveral Statutes to de- k 
ſtroy the Game; ſhewing who are qualified by Law 
to keep and uſe them, and the Puniſhments of thoſe 


who keep them, not being qualified. The Whole 


being a ſummary Collection of all the Statute-Law 
concerning the Game, and of all the Caſes, Reſolu- 
tions and Judgments in the ſeveral Courts of Re- * 
cord at We _—_— relating thereto. Together with * 


two Precedents of Declarations ; the one in an Ac- 
tion of Treſpaſs againſt an idle aud diſſolute Perſon 


for Hunting, Cc. in which the Plaintiff, if he re- 1 


cover, is to have full Coſts; the other in an Action 
of Debt upon the Statute 8 Geo. for a pecuniary Pe- 


nalty, for feited by that Law, in which the Plaintiff, | | 
if he recover, is to have full Coſts, By a Barriſter | 


at Lam. 
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Admittance, where 1 it muſt be ſet forth in 3 


f Amerciament, in a Court- Baron, what it is, an 
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Admittance of one is the Admittance of another, 8 


econtra. 14 


Admittance, who may grant it. 17 
Admittance, what ſhall be an Admittance, and 


what not. 


3 19 
Admittance, what Intereſt paſſeth before Admit- 


tance. 20 


Admittance, where it muſt purſue the Surrender. 2 


\dmittance upon Deſcents. 


2 


where to be affecred, where not. + 
Amerciament in a Court-Baron, Diltcels for it, and 
Pleadings, not good, | 29 


A Table of the Heads. 
Amerciament in a Court-Leet, Diſtreſs and my 
ings in it, good. Page 


Amerciaments in a Court - Leet, Diſtreſs and x by | 
ings in it, not good. 31 


Ancient Demeſne, what it is. 35 Fl 
Ancient Demeſne, Privileges of the Tenant i in an- 
cient Demeſne allowed. 41 
Ancient Demeſne, Priveleges of the Tenant in 10 2 
| cient Demeſne, not allowed. 4 
Ancient Demeſne, of Fines levied thereof in the 4 
Manor- Court. | 46 
Ancient Demeſne, by what Acts the Tenure may 1 
be altered. 50 
Ancient Demeſne, where it is a good Plea, and 
where . 5 1 


* Fe 
By-Laws and Orders made at a Court-Baron, good. 


By- Laws and Orders made at a Court-Baron, and q 
Funding enn not good. 56 3 


C. 


8 hy Copyholders. | 58 

Court-Baron, ct the Stile of the Court, whd who | 
may hold it. 

Court-Baron, before whom to be held, and of — 
Judge of the ſaid Court. 70 

Court- Baron, of Actions, Judgments and Executi- 
ons in that Court, and for not appearing _ I 


Cuſtoms of Manors, and Grants of Copybolds, 


good. I 
Cotes of Manors, and Grants of Copybolds 2 
not good. 99 


D, 


Deodand. | | 96 J 
E. | | — o 
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Eftray, | F.4 A 0! 


Fels 
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and Forfeiture of Copyholds for not paying Rent, & 
56 econtra. e 

'- FForfeitures in General, and other Neterminations 

and Extinguiſhments of Copyholds. 131 


3 Forfeiture, &c. where, and by what Acts a Copy- 
8 bold ſhall not be forfeited or extinguiſhed. 136 
755 * orfeiture; who ſhall take Advantage of it, and 


68 who not; and what ſhall diſpenſe with a For- 
the , feiture. - 138 
70 ee- Bench, or Widow's Eſtate. 142 
uti- | 451 8 
ere. | H. 


ds j eirs to Copyhold Eſtates, what Acts they may do 
78 before Admittance, and other Things concerning 


Ids. . Heirs. | IST 
90 Heriot-Cuſtom. — 154 
Hleriot-Service, or by Reſervation. 158 
Homage. | | 164 
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22s | Acceptance of Leaſes by Copyholders, 
238 = „ 


= Cceptance is in Nature of an Agreement 
259 to an Act done, which might have been 
| b avoided, if ſuch an Agreement had not 
I : been made. | 
3 r. Where a Copyhotder accepts a Leaſe of his Co- 1 And. 197. 
264 hold Lands, he deſtroys his Copyhold ; as for In- S. C. Goulds, 
266 ſtance; The Steward of the Court granted the Co- 34. S. C. 
269 pyhold Lands in Fee, afterwards the Lord of the Ma- 1 Leon. 170, 
| _ FF nor made a Leaſe of the ſame Lands to T. S. for 21 8. C. by the 
Fears, who aſſigned his Term to the Copyholder: Name of 
RM Adjudged that by his Acceptance of this | eaſe, he Smith vers 
had deſtroyed his Copybold, for it was his own Act Lane. 
7 do accept the Term. 2 Kep, 16, Lanes Caſe. 


* 
Ee 
x 
* 1 


2 Acceptance-of Leaſes by Copyholders: 


Godb. 101, 2. So where Baron and Feme were joint Copy- 
5. P. holders to them and their Heirs, which they ſurren- 
La Copyboler gered to the Lord of the Manor, who in Conſidera- 
. . tion of a Sum of Money granted the ſame Lands to iti 
3 477 them and to the Survivor of them for Life, Remain- iti 
e 15 der to the Heirs of their two Bodies, &c. the Husband 1 
Cro. Eliz. ;. died leaving Iſſue; afterwards the Wife ſuffer d a 
Forfeiture common Recovery, and then the Heir of the Body 
I. 7. S. P. of the Husband and Wife enter d by Virtue of the 
* By hich Statute * 11 H. 7. and it was clearly held that his 
i enakled, Entry was lawful, becauſe by the Acceptance of 
that if a Mo- the new Eſtate to them and ro the Heirs of their Bi= | 
man who hath dies, the Copyhold was extinguiſhed. Cro. Eliz, 24. 
an Eſtate for Stockbridge's Cale, f See Hide's Caſe, cited in a1 
Life, or in Kep. 31, in Frenche's Cale, 8 1 
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Tail, jointly | : 
with her Husband, or only to her ſelf for Life, or to her Uſe, in any Land., 
&c. of the Inheritance or Purchaſe of her Husband, or given to the Husband . 
and Wife by his Anceſtors, do ſell, or cvith a ſecond Husband diſcontinue or 7 
Suffer a Common Recovery by Covin, it ſhall be void; and he to whom the ! 
Lands ought to belong after the Death of the ſaid Woman, may enter, &c. | 
11H. 7. cap. 20. f Moor 185. S. C. by the Name of Hide ver. Newport. 


The Lord of the Manor made a Leaſe for Life to 
a Copyholder, which Leaſe he accepted: Adjudged 
that his Copyhold was deſtroyed, eſpecially if Livery © 
was made by the Lord. Latch 213. 1 


11 


—— 


Acceptance of Rent and Surrenders by g 


(B) 


1. A Copyholder made a Leaſe for Years not war- 

4 ranted by the Cuſtom of the Manor, and 
afterwards the Lord accepted Rent of him: Adjudged | 

| See Forfei- that this Acceptance of Rent did not diſpenſe with | 
ture. in gene- the Forfeiture, becauſe upon ſuch Forfeiture the E- 
ral. (A) S. P. Rate was in the very Inſtant of Time veſted in him 
before any Preſentment by the Homage, for that is only | 

to give him Notice, that the Eitate of the Copy- 

holder was forteited ; beſides, this being in the _ { 


Acceptance of Rent and Shtrenders, &. 8 


of a Copyhold, the Forfeiture ariſes upon a Breach 
n- ot a Condition in Law, which differs from thoſe 
a- Caſes where Forfeitures incur upon Breaches of Con- 
to Mlitions in Fact; as where a Leaſe is made upon Con- 


ition, that the Leſſee ſhall not commit Waſte; in 


ſuch Cale, if the Leſſor accepts any Rents after Waſte 


is done, he diſpenſes with the Forteiture, but tis o- 
therwile upon Conditions in Law. Godb. 47. 
2. An Infant Copyholder made a Leaſe for Years Godb. 364. 
without Licenſe, and afterwards at his full Age ac- S. C. W. 
epted the Rent: Adjudged this was a good Leaſe a- Jones 157. 
gainſt himſelf, and no Diſſeiſin of the Lord who S-C. Noy 92. 
might enter for the Forfeiture, Latch 199. Aſhfield S. C. 126. pl. 3. 
verſus Aſhfield. _ LE | 
3. The Husband of a Copyholder for Life made a W. Jones 
leafe for a Year, excepting one Day, and ſo from 249. S. C. 
ear to Year, Cc. excepting the laſt Day; then he * See tbe Caſe 
ſurrendered the Copyhold to the Lord, who made a of Underhil 
Leaſe thereof to T. S. tor 40 Years: Adjudged that ver. Kelſea, 
Ihis Leſſee had a good Title againſt the Leſſee of the where the Lord 


[ Copyholder ; becauſe the Lord * accepting this Sur- was bound by 


render without having Notice of the Forfeiture, did de 4cceptance 
Inot diſpenſe with tuch Forfeiture, Cro. Car. 233. 7 Surrender. 
EX Matthews verſus Whetton. Tt _ ©. 
4. Surrender to the Uſe of another; afterwards at 

another Court, the Surrendree made another Surren- 

der to the Uſe of T. P. Adjudged this ſhall enure as 

an Admittance upon the firſt Surrender; for by the 
Acceptance of the Surrender he is admitted to be 

Ienant. Cro. Eliz. 504 Keeping verſus Bunning. 

Fo where a Copyholder ſurrendered to the Uſe of Godb. 268. 
FN. S. and the Lord having Notice thereof, accepted S. C. 3 Bulſt. 
the Rent ot the ſaid T. S. this is an Admittance in 3 RY & 
Law. 2 Cro. 403. „ 
3 Where the Lord accepts a Rent of a new Tenant, PR dl 
uch Acceptance is no Bar of a Relief from a former TY 
F1cuant, becauſe now by the Statute 21 H.8. he may 

vow upon the Land, and is not obliged to avow 


rH 


upon the Perſon. Mod. Caſes 187. 
| | Altions brought by Copyholders, See Leaſes yet totum. 
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8. C. 
by Copy of Court - Roll, do extend to Copyhold E. 


+ See Hardr. 
Rep. 433- 


4 


He [ HE general Words of an AQ of Parlia 
| ment, which are neither prejudicial to tu 
Lords of Manors, nor to their Tenants, who hol 


Rates ; but where the Tenure or Intereſt of the EftatiY 
is altered by ſuch F general Words, or where the 
import any Thing to the Prejudice of the Lord 
either in Relation to the Cuſtoms of the Manor, o% 
otherwiſe, in ſuch Caſes the general Words do no Sta 
extend to Copyholds. 3 Rep. Heyden's Caſe, fo. 7. pf. 

2. This may be ſeen in the following Caſes, 2 vit. 
for Inſtance; If he, who hath a pretended Title to dj 


Copyhold, conveys it to another by a Deed of Ba tha 


gain and Sale, this is Maintenance within the * St n 
tute made againſt ſelling pretended Titles to Land l. 
and tis r by theſe general Words Rig 


and Title in the Statute, becauſe it may be reaſonab 
intended, that a Right and Title to Copyhold Land ( 
may be compriſed under theſe Words; for the De Ar. 
ſign of the Statute was to ſuppreſs Maintenance; an ane 
if Copybolds ſhould not be included under tho h! 
Words, then great Part of the Lands in England b. 
ing of that Tenure, it would be no Crime to ſell , 
pretended Title to ſuch Lands; which ſeems contrarf SH 
to the Intention of the Law-makers. 4 Rep. Mthe 
Kite and Quinton 's Caſe, fo. 25. Fro 
1 Inſt. 1 3. T” the Statute of Merton tis enacted, thi 
S. P. 4 Rep. where Widows are kept out of their Dower, ane: 
o. 8. C. cannot have it without Suit; in ſuch Caſe if th 35 
oor 410. recover the Lands of which their Husbands died ſeiſe -.: 
— Cro. the Defendants ſhall pay Damages: Adjudged th 
: E 426. Statute extends to Copyholds. Cro. Car. 43. S . 


it was adjudged, that by the Words (Any Intereſ| 


. verſus Thompſon. 3 
4. Anno 25 Elix. in a ſpecial Verdict in Ejeamet 


Eſtate for Life) in the Statute 31 H. 8. that a Copy 
ate for Life was comprehended ; for tho Cop 
holders are accounted Tenants at Will, yet they 


as of Parliament extending to Coppholds, 3 
ot ſimply fo, but ſecundum con ſuetudinem manerii, 
op & bich Cuſtom warrants his Eſtate for Life; and 
| Ho ſuch an Eſtate is by Cuſtom, and not by Con- 
"Wcyance, yet a Poſſeſſion warranted by Cuſtoin is an 
ate, and fo accounted in Law. 1 Leon. 4. | 
5. A Copyholder of Inheritance made a Leaſe for 
ears of his Copyhold Lands warranted by the Cu- 
arlia Mom, and rendring Rent, in which Leaſe there was 
o th Covenant by the Leſſee for himſelf and his As- 
hold Mgęns to repair the Buildings; afterwards the Copy- 


1d E holder ſurrendered his Ettate to another and to his 
Eſtat eirs; the Surrendree was admitted, and not long 
the Pier brought an Action of Covenant againſt the Lel- 
Lord ee for not repairing: The Queſtion was, whether a 


or, O Poarrendree was ſuch an Aſſignee as is intended by the 3 
o noWtatute * 32 H. 8. (A) who may maintain an Action * 32 H. 8. 
7. pf Covenant; 'tis true, that Statute transfers the Pri- cap. 34. 
les, 2 Hrity of Contract to an Aſſignee only; but yet it was 

le to adjudged, that a Surrendree is comprehended under 

f B that Word, and by Conſequence might maintain 

* Ste an Action of Covenant. Cro. Car. 17. Plott verſus 

Land Plummer. hb 241 

W.1/1 WW 

nab | | * | 
Land (A) An Executor brought an Action of Debt for the Yelv.135. 
je De Arrears of Rent due in the Life-time of his Teſtator, S. C. 


2 an and iſſuing out of Copybold Lands as well as out of Free- 


tho hold; which Copyhold was held of the Manor of O, 
1d b end of which the Teſtator died ſeiſed: It was adjudg- 
ſell e chat the Statute 32 H 8. did not extend to Rents if- 
ntrart wing out of Copy bolds, and that Debt would not lie for 


the Arrears of Rent iſſuing out of the Freehold, unleſs 
be Executor had ſhewn an Attornment of the Leſſee 
o his Teſtator. 1 Brownl. 102. Appleton verſus Doily. 


0 thi | Adjudged that Copy hold Lands are within the Statute 
r, ahi Fac. of Limitations of Entry within twenty Years, 21 Jac. e. 16. 
f the 35 Car. 2. Hall's Caſe. 


And that they are within the Words and Intention „H. J. c. 2 
pf the Statute 4 H. 7. of * Fines and Nonclaim. : : 5 Se 
| Copyholder for Life ſurrendered to the Lard in 9 if TOM 
rail, with the Reverſion in the Crown, the Lord Moor's Cafe 
= granted a Leaſe for three Lives, reſerving the antient 1050. 
Copyhold Rent, and more: Adjudged that tho“ the 
Land was never demiſed but by Copy, yet it ſhall be 
ſaid to be uſually demiſed within the Statute 32 H. 8. 
| cap. 28. and the Copyhold Rent ſhall be ſaid to be the 
antient Rent within the ſame Statute, 


3 —- 6. Tis 


6 Ads of Parliament extending to Coppholds. 
+ Yelv. 222. 6. Tis true, in the Caſe of f Beal and Braſier it 
2 Cro. 205. was held, that where a Copyholder makes a Leaſe 
8. C. for Years with Licenſe, and afterwards ſurrenders 
the Reverſion to the Uſe of another in Fee, who is . 
admitted; yet this Sarrendree is not an Aſſignee with- 

in that Act, becauſe he is not privy to the Leaſe 8 

made by the Copyholder 3 but Jaſtice Yelverton, Who 

reports this Cale, tells us it was fo adjudged upon 

the firſt Opening; and Fuftice Croke, who reports 

the ſame Caſe, ſays it was ſo adjudged by two Won 

Judges only. Y | | 4M 

* 4 Mod. 80. 7. But in the Caſe of * Glover and Cope, the Court 
Lev. 326. being full, were all of Opinion, that it was a haſty 
S. C. 1Salk, Reſolution in that Caſe of Beal and Braſier, and that 
185. 8. C. jt was never argued; and they all held in this laſt Int 
Caſe, that a Surrendree of 4 Rever ſion of 4 Copyhold E- 

Pate is an Aſſignee, and may bring an Action of Debt pe. 

or Covenant againlt the Leſſce within the Equity of ta 

the Statute 32 H. 8 becauſe tis a remedial Law, and 

the Lord ot the Manor can have no Prejudice by Du! 

ſuch Action. 1 1 

8. The Cafe was thus, F the Plaintiff brought an 

Action of Covenant letting forth, that the Lord of 

the Manor of Hackney had granted the Copyhold in 

| Queſtion to one who made a Leaſe thereof to the 
Defendant, in which the Leſſee covenanted to re- 

pair; afterwards the Grantee of this Copyhold r- 

reudered the Reverſion to another, who likewiſe ſur- 

rendered it to the Plaintiff, who brought an Action of 

Covenant againſt the Leſſee for not repairing; the De- 

fendant pleaded, that before the Reverſion was ſur- % 

rendered to the Plaintiff, he (the Defendant) aſſigned * 

his Leaſe to one Pike, who entered, and was poſſeſſed, 

of which the Plaintiff had Notice; and upon a De- 

murrer to this Plea it was held, that a Surrendree is 

an Aſſignee within the Meaning of this Statute, and 

that Copyhold Lands are comprehended under the 

general Words Hereditaments, &c. and the Lord 

„at other. Chief Juſtice Hale was of Opinion, that theſe Lands 
iſe adjudged were within the Statute “ de Donis. 3 Lev. 326. 
f 35% Glover verſus C N 3 
in the Caſe of jus Cope, : | I 
Pitts ver. Hockley; for if Copybolds evere within that Statute, the Lord could 
net then enter for a Forfeiture upon Felony committed by the Tenant ; but the 
Donor would enter, and the Services muſs be done to him, and not to be 
Lord. Cro. Eliz. Pitts ver. Hockley, 2 . An 1 
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Ids. Ads of Parliament extending to Coppbolds. 7 


fer it 9. An Ianleeper, who was a Copy holder of Inhe- W. Jones 

Leaſe Itance, became a Bantrupt: It was anjudged that his 437. S. C. 
nders Wopyhold Lands were within the Statutes * 13 E- March 34. 
ho is . and 21 Fac. of Bankrupts; for theſe Statutes „ I Eliz. 
vith- Wake all Lands, Tenements and Hereditaments liable, a, = 


nich are general Words and comprehend Copyhelds; x,@ : 
who Mis true, in this Caſe it was adjudged, that the Inn- Joe hes wa] 
upon Keeper's Lands were not ſubject to thole Statutes, 
ports Hut the Reaſon was, becauſe he had purchaſed them 
two Mong before he was an Jnnkeeper, and no Fraud was 
Þund in him. Go. Car. 549. Criſp verſus Prat. | 
,ourt 10. Where Copyhold Lands come to the Lord 
haſty f a Manor, by Reaſon of any Determination of 
She Eſtate of the Copyholder, and then the Lord 
Enters into a Statute, and afterwards grants the ſame 
Lands by Copy of Court-Roll to another; the 
Þcw Grantee of theſe Lands ſhall be liable to this 
Feature, becauſe the Lands were once annexed to 
"She Eſtate of the Lord, and chargeable in his Hands; 
e by Put if the Copybolder himſelf had entered inte a Statue, 
is Lands ſhould not be extended, becauſe his Eſtate 
it an  ouly at the Mill of the Lord. Moor 94. 
rd of F 11. It was a Queſtion, whether upon a forcible 
d in Entry on a Copy holder, he might be reſtored to his 
> the Poſſeſſion within the Equity of the Statute 8 H. 6. 
re- ſhe Words of which Statute are, that where a forcible 
ſur. Entry is found, the Fuſtice ſhall cauſe the Lands to be 
ſur- feſeiſed, and ſhall put the Party in full Poſſeſſion ; 
In of Fvhich Words are plaio, that the Entry muſt be 


De- Fade on 1tuch Lands which might be reſeiſed, which 

ſur- Copy holds cannot, for a Man can be eie of no- 

gned 2 hing but a Freehold. | ms ; 

fled, But to prevent this Doubt by the Statute 21 Je 1. 

De- 4p. 15. tis enacted, that Reſtitution ſhall be made of 

ee is ppyhald Lands. | | 
and . 12. Aſſignees of a Reverſion of Copyhold Lands 32 H. 8. c.34. 
the hall take Advantage of Conditions and Covenants 3 Lev. 22), 
Lord Pgainſt the Leſſees of ſuch Lands, as fully as the Lef- 326. 


ors themlelves, their Heirs or Succeſſors might have 
326. flone by Virtue of the Statute, 

XZ 23. To forge a Court-Roll is puniſhable by pay- 
ing double Damages to the Party grieved, and to be 
Jet on the Pillory, &c. being convicted upon an 
Action founded on the Statute 5 Elis. cap. 14- 


Bd 14 All | 


8 ass of Parliament not extending, Se. 
21 Jac, e. 16. 14. All Perſons having a Right of Entry into 


Lands, mult enter within twenty Years after the 


Title accrued ; it hath been held that Copyhold Lands 
are within this Statute. 
15. By the Statute 4 & 5 Milli. cap. 24. and 
Willi. cap. 32. all Jurors Eſtates ought to be 10 J. per 


Annum in Frechold or Copyhold, and 5 J. per Annun 3 


of Taleſmen. | 


Ads of Parliament not extending to Co 
(B) 


i. 
4 the Husband and Wife and their Heirs lan. 


7 
47 
2 


7 


76838 


Surrender of Copybold Lands to the Uſe d 


z 38 
3 


ally begotien, Remainder over in Fee; the Surren- 


drees were admitted; the Husband died, and his 
Widow married again, and then her Husband and 
ſhe aliened the Lands: The Queſtion was, whether 
Copyholds were within the Statute * 11 H. 7. and 
adjudged that they were not; becauſe when that 


* 11H, 7. 
cap. 20. 


ys 
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Statute was made, Copyholders were ſa little e. 


ſteemed in the Law, that they were accounted Lil. 
lains, or in the beſt Acceptation, but Tenants at Will, 
tis true, they are within penal Statutes, which give 
a Forfeiture in general Words, becauſe in theſe Caſes 
the Lord of the Manor may enter ; bnt they are not 
within ſuch Statutes which give a Forfeiture to any 
particular Perſon; they are not within the Statutes 
of f Partition, neither are they within the Statute d: 
Donis; for if they were, it would alter the * Tenure, 
and by Conſequence might be injurious to the Lord 


J 31 H. 8. 
cap. 1 


32 H. 


To 
6 Regal: 191. F Recuſancy- Sid. 41, 73. Smith verſus Harrington. 
0 33. — ; : 
Cre. 55 42+ See (A) pl. 6. 4 291 
the Name ef Suliard ver. Everard. 1 Leon. 97. S. C. 


8. cap. 


2. And as to this laſt Point, that they are not 
within the Statutes of Recuſancy, this 8 

| (viz.) A Copyholder was convicted of Recuſancy, and 
| Oe” thereupon 
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of the Manor; they are not within the Statute of 


Eliz. Cro. Eliz. S. C. reported by | 
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axs of Parliament not extending, ce. 


ereupon a Commiſſion being awarded to enquire 
his Lands; amongſt the reſt ſome Copyhold Lands 
re ſeiſed to pay the Forſeiture of 201. per Month, 
ho by Way of Plea ſuggeſted that the Lands were 
ppyhold, and ſo prayed an Amoveas manum; the 
ttorney General demurred, and it was clearly ad- + n for the 
dged, that theſe Lands were not within that Sta- {ame Rift 
ie, becauſe it might be f prejudicial to the Lord zh they are 
the Manor, if it ſhould be otherwiſe, for he „ within le 
"Wight thereby loſe his Cuſtoms and Services. Onen Statue 
V. Edward's Caſe. | 3 Jac.r. 
3. Neither is a Copyhold Eftate barred by the + 4 H. . 
Co. Matute of + Fines and Non claim. Noy 23. Mills cay. 24. 
|  Merſus Pradley, 3 Rep. 77 (A) * Fermer's Cale, S. P. 7 H. 7. cap. 
Put (B) * Margaret Podger's Caſe ſeems otherwiſe, 20, 24. 
4. By the Statute of ff 12 Car. 2. tis enacted, 44 12 Car. 2. 
Hat the Father of a Child under the Age of twenty-one cap 24 


e. if 
into 
r the 1 
Lands : 


7 & 8 
I. per 


Tſe of Mears (tho he himſelf is under that Age, ay by his See the Plead- 
s lay. af? Will diſpoſe the Cuſtody of ſuch Child, till he ſhall ings in this 
1rren- de twenty-one Tears of Age, or for any leſs Term; but Caſe in the 
d his | £0 Appendix. 


d and - 


Placito I. 


hether © | 
por (A) * Fermer's Caſe was thus, . A Copyholder who 
2 that ö jad likewiſe other Land in the Manor of C. demiſed 


he whole to T. S. for Life, and then levied a Fine as 
ell of the Copy hold as the Freehold, which were com- 
prehended under theſe general Words, of all his Meſ- 
uages and Lands in C. and after the Fine levied he 
ontinued ftill in Poſſeſſion; the Leflee for Life died, 


tle e. 
d Pi” 
1 give? 


aſel he five Years expired, and the Cogniſee of the Fine 
re not Mlaimed the Inheritance: Adjudged that the Lord of 
to any he Manor was not barred by this Fine, becauſe the 
arutes Makers of the Statute 4 H. 7. cap. 24. never intended 
ute d: That a Fine levied by a Copy holder ſhould bar the 
enure, Lord, for he hath no Title to the Inheritance. 3 Rep. 
Lord 7. Fermer's Caſe. 5 . 
te J (B) * W. R. a Copyholder for Life, Remainder for 
. 7 ife, the Lord bargained and ſold the Manor, and le- 


Fvied a Fine to I. P. who died, and it deſcended to 
3 5 argaret Podger, who levied a Fine, and the five Years 
__ ©" Wpaſled without any Claim, Sc. It was reſolved that 
Copy holds are within the Statute 4 H. 7. by the Word 
lntereſt, but that if the Fine be by Covin, it ſhall not 
re not bar the Iſſue. 9 Rep. 104. Margaret Podger's Caſc, Sce 
pened, e fea Title Fines and Recoveries, 9 8 


y, and 


e ö 
ö N 
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10 Ads of Parliament not extending, &c. 


** Lut. 1181 it hath been ** adjudged that a Copy holder is not 
S. C. See within this Statute to diſpoſe the Cultody of his 
poſtea 8. Child, where there is no f Guffom of the Manor 0 
He is rot en tg do; for where there is no ſuch Cy/fomr, then the? 
titled de jure et of Kin to whom the Land cannot deſcend, hath 4 
Hob. 215 in the Cuſſody both of the Infant and his Eſtate; but 
59's $4 ift there is ſuch a Comp, it thall be good againſt the 
Darſon Hutt, Statute;z otherwiſe it might be prejudicial to the 
16,1 7 S. P. 2 of the Manor. 3 Lev. 395. Cench verſus Cad. 
pl. S. S. C. Lore. 5 4 ; 7 Af 
ä 5. There is a Caſe wherein it was adjudged, that 
the Lands of a Copy holder are not included within 
the general Mords ot an Act of Parliament, which 
was thus, (viz.) By the Statute 12 Car. 2. the Regi - 
cides were attainted of Treaſon, and all their Lands, 
Tenements and Hereditaments, and other Things oj the 
like Nature are given to the King without Inquiſition 
found; a Copyholder committed Treaſon, and in the 
Year 1655, ſurrendered his Copyhold into the 
Hands of the Lord of the Manor to the Uſe of his 
Children and died; the Surrendrees were admitted, 
and about. four Years afterwards the Manor was 
fold to the Plaintiff: The Queſtion was, whether 
by theſe general Words, (viz.) And other Things of i 
the like Nature whatſoever, this Copyhold was in- 
cluded; and three Judges againſt one were of Opi- 
nion that they were not, and that Copyholds are 


never within any Statute where the Lord of the Ma- We 
nor might receive any Prejudice, unleſs expreſiy Wet 
named. 2 Vent. 38. the Lord Cornwallis's Caſe, Mot 
6. There was another Caſe adjudged upon the { 

= ſame Statute, by which all Lands, Tenements and He- 0 
reditaments, which the Perſon attainted had on the i 
25th of March 1646, are forfeited to the King ; and We 
that they ſhall be in his actual Poſſeſſion without Wl 
Inquiſition found; Proviſo, that no Grants and Sur- Wt 
renders of e Noe had or made before 29 Septem- r 
ber 1659, by any Perſon attainted, ſhall be impeached : "WE: 
The Queſtion now was, whether this Proviſo, @! 
wherein Copyhold Lands are expreſly mentioned, + 
adds any Force to the general Words, ſo as to in- Wo 

_ clude ſuch Lands within this Statute ; and adjudged ! 
that it did not; for if it ſhould, then the Eſtate be- n 


ing torteited, would no longer pals by Surrender, 
Ser pals Dy but Ir 


c. aas of Parliament not extending, Cee. 


of his 


or 10 ho was an innocent Perſon, would by this Means 
n the deteated: 'Tis true Copyhold Lands have been 
hach Wudged to be comprehended under the general 
but Words of Lands, Tenements and Hereditaments, in the 


ſt the 


o the becauſe Copy hold Lands are expreſly mentioned in 
3 Cud- Je Statute 13 Eliz. concerning Pankiupts, and that 
bſequent Statute made Anno 21 Fac. is explanatory 
, that the former: Another Reaſon of that Judgment 
rithin Was, becauſe the Lord of the Manor could not be 
which Wjurcd ; for the Perſon to whom the Commiſſioners 
Regi · fign the Bankrupt's Eſtate muſt be admitted, and 
andi, Ry a Fine to the Lord for ſuch Admittance. Har- 
of the Wes 432. The Duke of Tork vertus Sit John Mar- 
ſition am. | | 
n the 7. The Dean and Chapter of Worceſter being ſeiſed 
the Þ Fee of the Manor of B. in which there were Co- 
f his holds grantable for three Lives, paying quarterly 
itted, Ws. 8 d. and an Heriot upon the Death of every Te- 
waz Wnt, granted a Copyhold for the Lives of three 
zether erſons, reſerving the old Rent half yearly, but not 
125 of Ryable quarterly as before: Adjudged that this was 
is in- t within the Statute * 13 Eliz. and therefore the * 13 Eliz. 


Opi- 
s are 
e Ma- 
preſſy 

Pot quarterly, becauſe the Statute only mentions that 
1 the 
4 He- 


n the 


thout 7 


Sar- Wt of both the ſaid Farms: Now that was adjudged 
ptem- new, and not the antient Rent, and therefore that 
ched : eaſe was void. 6 Rep. 37. Dean and Chapter of Wor- 
iſo, lter Caſe, FR | 
oned, 8. The Caſe of Cench and Cudmore before-men- Ses antea 3 
o in- Woned is reported at large in Lutw. Jo. 1187, who S. C. 
1dged fells us theſe Points were debated by the Counſel for 
te be- he Plaintiff. | | 
ender, J. Whether a Lord of a Manor might de jure 
but rant the Guardianſhip of an Infant Copyholder in 


— 


1 1 


t being veſted in the King, would paſs by his 
ant; and the Intereſt of the Lord of the Manor, 


atute 21 Fac. made againſt Bankrupts ; the Reaſon 


rant was good, and tho the Heriot was left out of cap. 1. 
is Grant, yet that did not make it void, becaufe | 
je antient yearly Rent was reſerved ; and tis ſuffi- 
ent that 'tis reſerved to be paid half yearly, and 


ſhall be reſerved payable yearly ; and this differs | 
om the 7 Lord AMountjoy's Gale, who was Tenant + 5 Rep. 3. 
I Tail, with Power to make Leaſes, Cc. reſerving 

ne antient Rent; and he made a Leaſe of tuo Farms, 

ſerving the antient Rent in one Sum, but payable 


8 Fee, 


— 
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Fiz. 
Cocks ver. 
Dar ſon. 


Allen 68, 


Freeborn ver. 
Purchaſe, 

S. P. after a 
Verditt, and 


1 Broml. 67. 


Clemton ver. 


Bale. 


of the Cuſtom, which might be prejudicial to the 
Lord of the Manor. See antea 4. Cench verſus Cud- 


27 H. 8. c. 10. 


31 H. 8. c. 1. 


32 H. 8. c. 32. 


Ats of Parliament not extending, Ke. 
Fee, without a particular Cuſtom to enable him ſo 
to do; and it was infifted that he could not; that 


it was my * Lord Hobert's Opinion, he had no 


ſuch Power in the Caſe of a Lunatick; and as to 
this Matter there was no Difference between a Lu- 
natick ard an Infant; and 'tis reſolved in Hutt, 16, 
& 17, that in neither of theſe Caſes, the Lord had 


any Power to grant the Cuſtody or Guardianſhip. 


Then it was objected, that the Cuſtom was not 
well pleaded; for it was pro eo quod ſecundum Conſue- 
tudinem, Cc. it ſhould have been quod infra mane- 
rium preditums talis habetur conſuetud» ; for the other 
is no poſitive Allegation of the Cuftom, and ſo it 
was held in 3 Cro 185. Deverell verſus Ratcliffe, and 


Latch 134. Morgan verſus Moor. 


Beſides, it was inſiſted for the Plaintiff that the 
Cognizance was ill, for it was as Bailiff to the In Þ 
fants, and alſo as their Guardian, when it ought to 
have been as Bailiff to the Guardian, becauſe an In- 


fant cannot choole a Bailiff. 


But Judgment was given for the Defendant, (viz.) 
That the Lord of a Manor had not Power by the 
Common Law to grant the Guardianſhip of an In- 
fant Copyholder to another without a particular 


Cuſtom for that Purpoſe; and that in this Caſe 


ſuch a Cuſtom was well ſet forth, and that the 
Statute did not deſtroy the Validity of the Cu- 
ſtom, or extend to Copyhold Eſtates, as to this Parti- 


cular ; for if it did, it would make an Alteration 


More. | 


9. Copyhold Lands are not within the Statute * 
27 H. 8. becauſe the Transferring the Poſſeſſion by 
the Operation of the Statute alone, without the Al-. 
lowance of the Lord, or the Agreement of the Te- 


nant might tend to the Prejudice of both of them, 


10. Copyhold Lands cannot be extended by Elegi, 
for it would be prejudicial to the Lord of a Manor, 
if a Stranger ſhould have an Intereſt in the Lands 
holden by Copy, without Admittance by the Lord. 
11. Jointenants and Tenants of Common of any 
Inheritance are compellable to make Partition by © 
Writ of Partition, as Coparceners are at Common 
Law; and by the Statute 32 H. 8. Jointenants and 
GED | Tenautt A 


3 
© 
3 
Th 
3. 
ä 
E. 


ass of Parliament not extending, Se. 13 
Frenants of Common for Life, or for Years, may be 3 & 9 Willi. 


hat Frompelled to make Partition; and by the Statute 8 cap. 31. 
no 9 Willi. an eaſier Method is provided for obtain- Antea pl. r. 
to ing ſuch Partition; but theſe Statutes do not extend 

Lu- to Copy holds. : | 1 
16, 12. Where an Eſtate is made to Husband and 27 H. S. c. 10. 


wife, and to his Heirs, or to the Heirs of their two 
Bodies, or to one of their Bodies, or to them for 
= their Lives, or for the Life of the Wife for her Join- 
ture; in any of theſe Cafes (he ſhall not have her 


Dower ; but this Statute doth not extend to Copy- 


| hold Lands, becauſe Dower of ſuch Lands is war- 


ranted by ſpecial Cuſtom only. 


13. By the Statute 31 Eliz. no Perſon ſhall build 31 Eliz. c. 5 


or convert a Building to a Cottage for Habitation, 
unleſs he lay to it four Acres of Freehold Lands of In- 


4 heritance to be occupied with it, in Pain to forfeit 
101. for every Building, and 40s. per Month for 


continuing it; but it hath been adjudged, that this 
Statute doth not extend to Copyhold Houſes, and 


; that four Acres of Land holden by Copy for Life or 


Lives, or for any Number of Years, will not be 
ſufficient to make it a lawful Cottage, 1 Bult. 50. 


1 2 Inſt. 737, 738. 2 Roll. Abr. 139. 


admittance 


14 
admittance of one is the Admittance of 
another, & econtra, ® 

GE 3 


4 
We 
"8 
5 9 
_ 

» $4 

MB 

's 4 

1 
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See Surrender (A) 6, 38. * 
Who may grant Admittances. (B) | . 
What ſhall be an Admittance on 4 Surrender, wha r 
„ | ” wa 
What Intereji paſſeth by Admittance. (D) all 

Where it muſt pur ſue the Surrender, (E) 6.5 
Admittance on Deſcent. (F) tt 
Where it muſt be ſet forth in Pleading. (G) Wc ! 
Here are many Caſes where the Admittance of MW | 

one (hall be taken to be the Admittance of an- 
bother; as for Inſtance: = © 
Antea fo. 3. 1, A Copyholder of Inheritance ſurrendered his ne 


pl4 S. C. Lands 10 7. §. for Life, Remainder to E. G. and his d 


Cro. Eliz, ing s Caſe. \ : : . 
372. 8. C. 3. The fame Point was adjudged in Dell and Hy 
4 Rep. 23. dens Cale, (viz.) that the Admittance of Tenant jo . 


Heirs; 7. S. was admitted, and afterwards the Re- 
mainder-Man in Fee ſurrendered to the Uſe of 7. R.% Le 
and his Heirs; which Surrender was accepted by 
the Lord of the Manor, and the Surrendree was! 
admitted to the Remainder ; then 7. S. the TenantY 
for Tatc died: It was adjudged, that the Admit-“ 
tance of the Tenant for Lije was the Admittance WY 
of him in Remainder; the Reaſon given by Fuſtice ue 
Croke (who reports this Caſe) was, becaute when et. 


the Lord accepted the Surrender, he admitted hiu MM © 
to have a Remainder, Cyo. Eliz, 504. Keeping verſus , 
Bunny. | | 4 
Gouldſ. 95. 2. The ſame Caſe is reported by Mr. Gouldobo- pi 
AE 465. rough, by the Name of Keeping's Cafe ; who tells us “* 
= i that the Admittance of the Tenant for Life is the 


Admittance of him in Remainder, but not to be pre- 
judicial to the Lord for his Fine; the Reaſon given 
by that Book 1s, becauſe the Remainder mult veſt atY 
the ſame Time with the particular Eſtate for Life; 


otherwiſe it can never veſt by Law. Gould ſ. 95. Keep-· N 


I 
1 | Life, 


4 


* 
Savdmittance of one is the Admittance, c. 15 
fe, is the Admittance of him in Remainder, be- 
"Wuſec the Fine is entire; and when the Remainder 

mes into Poſſeſſion, there is no new Fine due. 

Voor 358. Dell verſus Higden. f | | 

4. And in Brown's Cate my Lord Cole is expreſs, 

Wat the Admittance of the Tenant for Life is the 
amittance of him in Remainder. 4 Rep. 21. Brozn's 


Wc. | 
5. The Teſtator deviſed a Copyhold Eſtate to T. S. 
Ir fo many Years, Remainder over; the Deviſee 
nh Ir Years was admitted: It was adjudged, that his 
mittance was the Admittance of him in the Re- 
Wainder. 1 Bulſt. 42. | 
6. A Copy holder ſurrendered to the Uſe of him- 
f for Life, then to the Uſe of his Wife, during 
e Nonage of his Son, who was then of the Age of 
Wc Years; and after his Son came to Age, then to 
8s Ule in Tail: The Father died before he was admit- 
, but afterwards his Widow was admitted, and 
Me married again: Adjudged that the ſecond Huſ- 
Ind had an Eſtate during the Infancy of the San, 
d need not be admitted, becauſe he had the ſame E- 
Mie to which the Wife was admitted. Didicor's Caſe. 
Leon. 9. | | 
. So where a Copyholder ſurrendered to the Uſe 
a8 himſclf and his Wife for Life, Remainder to his 
n in Tail, the Husband and Wife were admitted, 
it. d paid a Fine; and after their Deceaſe, the Son 
tance Wiyed to be admitted to the Remainder, which was 


"2 

= "g 4 

1 

22 * \ 
by 

* De, 


uſtice We accordingly ; and a Fine was ſet upon his Ad- . 
hen Mitance, and a certain Time and Place was appoint- 
him to him for the Payment thereof; and it being 


en and there demanded, he refuſed to pay it, inſiſt- 
that there was none due, becauſe the Admittance | 
his Father and Mother to the Eſtate for Life, was the e Rematu. 
mittance of himſelf in * Remainder, Whereupon er- Man ma 
Lord brought an Eje&ment, to recover the Poſ- after the © 
lion of the Eſtate as forfeited for not paying. this Death of the 
; and all this Matter being found ſpecially, it Tenant for 
$ adjudged, that no Fine was due, unleſs the \ Life, ſurren- 
nd a ſpecial Cuſtom for the Remainder-Man to pay 4er without a- 
'Tis true my Lord Coke tells us, that ſuch an Ad- YAdmittance. 
: any of a Remainder-Man to a Copyhold Eſtate, 3 
1 n | -4 | - 


” pl. 29. 
Life TE 2 


erſuY 


Idabo- 
ls us, 
8 the 4 
e Þ re- * 

ven 
elt at 
Keep- 


1 
} 
' 
| 
: 
1 


Name of Vat- hy his ſecond Wife, and ſurrendered his Copyhol 


16 Admittance of one is the Admittance, Kc. 
his (A) Hine; his Meaning muſt be where ſuch 
Fine is due by Cuſtom, becauſe it hath often beer 
adjudged, that the Admittance of one to the particu; 
lar Eſtate, is the Admittance of him in the Remain 
der; and that no Fine is due upon ſuch an Adi 
tance, unleis it be by Cuſtom, 3 Lev. 308. Barn 
verſus Corte. | 8 | 
1 Vent. 260. 8. A Copyholder of Inheritance had three Daugh 
S. C. by the ters by his firſt Wiſe, and a Son and two Daughter 
os verſus to the Uſe of his three Daughters for Eleven Year! | 
. Mod. 102, Remainder to his o Daughters by the ſecond Veni 
120. S. C. for five Years, Remainder to his three Daughters b 
L his firſt Wife, Remainder to his own Heirs : I 
Father died, and afterwards his three Daughters nen 
admitted ; and before the Eleven Years were expired } 
the Son died; the three Daughters entered and cu 
down ſome Trees; the Term of Eleven Years e &; 
pired; and in a ſpecial Verdict in Trover brought: 
gain ſt them, it was adjudged, that the Admittane 
44. of the ſaid three Daughters was the Admittance «i, 
* Poſtea (D) the Son in Reverſion ; and this made * Poſſeſio Fra 
pl. 1, 5, 6. tris, and by Conſequence the Copyhold will deſcen 
to the two Siſters of the whole Blood to the Bu 
ther, and not to all his Siſters, as Heirs to the F: 
ther who made the Surrender; and that the Lois 
may aſſeſs one Fine in ReſpeR to the particular k 
ſtate, and another in Reſpect to the Remainder 
but that the laſt Fine may not be paid till the Eſtat 
comes into Poſſeſſion. 2 Lev. 107, Blackborn verſi 
Greaves. | ; 
9. The Husband ſurrendered to the Uſe of himſe 
and bis ife for Life, and after the Deceaſe of i 
Survivor, then to the Uſe of his Laſt Will, and 
he died Inteſtate, then to the Uſe of his own rig 
Heirs; the Husband was admitted, and then he d. 
vited all his real aud perſonal Eſtate after his D 1 
cealc to his ſaid Wife, &c. Remainder to be divide 
by T. S. and F. H. between the Relations of tif 


* 
— 4 


(A) g. That an Admittance of a Copyholder for Liz 

is an Admittance of him in Remainder; but not i 

prejudice the Lord of his Fine, 4 Rep. 23. ſo reſolvi? 

in ich verſus Huckley's Caſe, 4 
A | 


de. WF admittance of one is the Admittance, &. 17 
ch Maid Teſtator, according to the Diſcretion of the 

beer Maid 7. S. and F. H. whom he made Executors, and 
ticu ied: Adjudged that the Copyhold Eſtate veſted in 
11 hem before Admittance, becauſe the Admittance of 
lit, Ie Surrendree was the Admittance of them who 
arm pad an Intereſt in Reverſion. 5 Mod. 306. Warſop 


1 rerſus Abell, | 


2 10. A Surrender was made to the Uſe of 7. S. it 
ter Fee, who before he was admitted to the Eſtate, ſur- 
ok endered to F. H. for Lite. The Father who made 
ears 


he firlt Surrender to the Ule of T. S. died, and his 
Won and Heir was admitted, and brought an Eject- 
nent againſt F. H. the Surrendree for Life: Adjudg- 
d that the Surrender made by the Father, to the 


ne of T. S. was of no Effect, till the Surrendree 

pred Whould be admitted; which being never done, his 

| cu Purrender made to F. H. for Life was void; becauſe 

ser till Admittance, he had no Eſtate to ſurrender : 

ht » WA nd tho F. H. the Surrendree for Life was admitted, 

tano pet that ſhall not be an Admittance of the Surren- 

ce c eror by Iinplication, becauſe the Right Rill re- 
 Frinains in him, till the Admittance of his Surrendree ; 
ſcen and if fo, it mult deſcend to his Heir. Telv. 1 4. | 
> Bro Pil on verſus Weddall, Latch 226, * Cornwallis wifes 1.9 * Palm. 46 
e F: HHarmood. S. P. | | | 


11. The free Bench of a Widow of a Copyholder Poſtea (C) 2. 
Hariſeth out of his Eſtate; therefore his Admittance S. C. 
shall be the Admittance of her in Remainder, Hm, 
18. Forden verſus Stone. | 


Ja Manor to admit a Copyholder. | 
1. My Lord Coke tells us, that any Perſon who 4 Rep. 23. 
hath a lawful Eſtate in a Manor, is Dominus pro tem- pl. 4. S. C. 
pore, and may grant Copyholds; as Tenant in Fee- 
ſimple, or in Tail; 3 by the Curteſy, or Te- 
= nant 


rerſü 

imſth 5 1 
of tb 

nd Admittance, who may grant it. 

rial | | | 

he d . | 

's Dy CT 

wide Dmittance is the Giving Poſſeſſion of a Copy- 
of ü hold Eſtate, and is like Induction to a Bene- 
— ice; and a Court of Equity will compel a Lord of 


not 
ſolv 


18 - Adrnittance, who may grant it. 3 
| nant in Dower; Tenant for Life, or for Years ; Te- 
nant by Elegit or Statute, or at Will. _ 
2. And even a Lord of a Manor, who hath a2 
wrongful and defeaſable Title, may admit a Tenant 7 
either upon a Surrender or Deſcent; and ſuch Ad- 
mittance ſhall be good. 4 Rep. 24. Rous verſus Ar- 

55 cher, in Gerte and ee 1 Kep. 140. in 
* Poph. 2. * Chudleigh's Caſe, | a 


| Moor 112. S. C. 3 Leon. 239. 4 Leon. 9. 8. P. 1 Vent. 360. S. P. 


dn 


3. A Guardian in Soccage did in his own Name ad- 10 
mit a Copyholder in Remainder for Life, and that tte 
Admittance was adjudged good, becauſe ſuch Guar- 
dian had a lawful Intereſt in the Eſtate. Godb. 143. 


7 TY 115. T Sapland verſus Ridler, 1 = 
2 Cro. 98. S. C. 4 Leon. 238. S. C. Moor 236. S. C. 2 Leon. 453. L 
S. C. Cro. Eliz. 699. S. C. 4 Rep. 24. S. C. he | 

Peca 


4. Tenant for the Life of T. S. continued in Poſ- erre 
ſeſſion of the Manor after the Death of the ſaid T. S, We 
and granted Copyholds : Adjudged that he was now 

Tenant at Sufferance, for he came to the Poſſeſſion by f t 

a lawful Agreement of the Parties; and therefore he 

is Dominus pro tempore, ſo that he is neither Abator, hol 

Diſſeiſor or Intruder, but hath an Intereſt which Wl: 

cannot be accounted a wrongful one, and therefore 

ſuch Grants and Admittances which he makes of Co- 

pyhold Eftates are reputed good in Law. Onen 29, Wp0! 

Kons's Cale, 3 | Peca 

Forfeiture (B) 5. Surrender to the Uſe of T. S. who accordingly tu 
2. J. E. was admitted by the Lord of the Manor: Adjudged Wer 
* that the Surrendree was in Poſſeſſion by him who 
S. C. made the Surrender, and not by the Lord, becauſe 
be hath only a cuſtomary Power to admit ſecundum 

Jormam & eſfectum ſurſum redditionis; and is therefore Wis 

an Inſtrument only to make the Admittance. 4 Rep. 

27. Tavernor verſus Cromwell. OTE I 


BD! 


Admittance, | 
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* Fomittante, what ſhall be an admittance 


aq. upon a Surrender, and what not. 
(C) 


ZA N Admittance upon a Surrender is where the 
A Lord is not Proprietor, but only a neceſſary 
Inſtrument of Conveyance to the Surrendree, for he 
Noth not claim his Eltate under the Lord, but under 
he Surrenderor. | 
1. A Surrender was made ont of Court, into the 2 Cro. 403. 
ands of two Copyholders, Tenants of the Manor; S. C. 
nis Surrender mult be preſented, and the Surrendree 3 Bulſt. 214, 
Admitted at the next Court, and till that is done, 219, S. C. 
Ihe Heir of the Surrenderor may receive the Profits; Bridgm. 49, 
Pecauſe the Poſſeſſion of a Copy hold cannot be tranſ- 52. 8. C. 
rred without a Surrender and an Admittance upon 
e Surrender; but yet if the Lord of the Manor 
vill take Notice of the Surrender by the Acceptance 
f the Rent of and from the Surrendree, as if he vas 
ctually admitted, though he was not, this ſhall a- 
Mount to an Admittance. Goldb. 268. Froſwell verſus 
ich Welch. . 
ore 2. A Widow claimed her free Bench, and the Antea(A) 11. 
o- Steward of the Court refuſed to admit her; where- S. C. 
29, Ppon ſhe brought an Ejectment, and held good; 

Pecauſe if it had been neceſſary that ſhe ſhould 
Actually admitted, ſhe had done all which was in 
er Power to do, to obtain it, which being in the 
TLaſe of a Copyhold, ſhall amount to an Admittance 
In Law. Hatt. 18. Forden verſus Stone. 
. 3. Surrender out of Court to the Uſe of T. S. and Poph. 123. 
is Heirs, which was preſented at the next Court, S. E. 
Ind thus entered, J. Ad hanc curiam compertum eſt 3 Bulſt. 237, 
er bomagium quod R. H. ſur ſum reddidit, &c. ad S. C. 
im T. S. & hæredum ſuorum, a Copy whereof the 
Steward delivered to the ſaid T. S. Adjudged that 
Ibis did not amount to an Admittance; becauſe no- 
hing was done by which it might appear, that the 
Tord had conſented that T. S. ſhould be admitted, 

dr that he ſhould have the Land according to the 
urrender, Bridgm, $1, Robinſon verſus Graves. 


4 | G2 1 The 


20 Admittance, what ſhall be an Admittance,8:c.Y 

2 Cro. 434 4. The Lord of the Manor admitted T. S. haben. 

8. C. dum to him and his Wife in Tail, Remainder over? 

* See poſtea Adjudged this was a good Admittance of the Wife, 

(E) 2. tho ſhe was not named in the Premiſſes, but only . 

| in the Habendum, this being in the Caſe of a Copy- 
hold; but *tis not fo in Feoffments. Popham 125. 
Brook verſus Brook, 1 
5. Surrender to 7. S. and his Heirs, who died be. 0, 
fore he was admitted, and his Heir being then be. 
yond Sea, a Friend was admitted in the Name of the 
Heir; and the Perſon thus admitted made a Leaſe . 
for Years, rendring Rent; and afterwards the Heir 
returned and brought an Ejectment: Adjudged that 
the Admittance of the Friend was good, the Hei? 
having affirmed it by bringing the Action; and that 
a ſubſequent Aﬀent is of equal Authority with au 
| Aſſent precedent, Sid. 37, 61. Blunt verſus Clerke. 

Court. Baron 6. The Lord may admit a Copyhold Tenant o 

() 2. S. C. the Manor, but his Steward cannot; becauſe as my 

Afarors(B)7» Lord Coke tells us, the Court mult be held infra ma. 

De E. nerium; but if by Cuſtom the Court may be held 
out of the Manor, then the Admittance by the Stew. 
ard is good. 4 Rep. 27, Clifton verſus Molineux, and 
26. Melnich's Calc. 3 


- Admittance, what Intereſt paſſeth bekon f. 
| Admittance, & 


5 
2 


3 

be 

1 

* 2 "= 
0 a 


I. * E Intent of an Admittance is only to en 
a title the Lord of the Manor to certain Du. 
ties, ſuch as Fealty, Homage, Relief, Rent and Suit u 
Court, &c. therefore if he will delay or neglect t 
admit a Copyholder, it ſhall not prejudice a thirik 
* 1 And.192, Perſon; as for Inſtance: *The Cuſtom of a Mana 
$i C. was, that the Husband of a Copyholder of an Inhe) 
| ritance ſhould be Tenant by the Curteſy ; a Copyholſ . 
Tenement deſcended to a Feme Covert, her Husbanl,j. 
entered, and had Iſſue, and then the Wife died be ad 
fore ſhe was admitted: Adjudged that her my ult 
| ag 


1 * 
7 8 
8 
wy” 


admittance, what Jntereſt pafſeth, e. 217 


x all be Tenant by the Curteſy, for * poſſeſſio fratris * Dyer 291. 


il. an Entry before any Admittance hath been held # Rep. 21. 
u 1 od; tis true, the Lord cannot claim any ot thoſe 5 

2) ties before mentioned, unleſs the Cepyholder is 4 -200: 

9P) mitted, but if he delays to admit the Tenant, that e 


ö I al! not be prejudicial to him. Moor 371. Ever * £59 


rſus Aton. | 

2. Adjudged that where a Copyhold of Inheri- „ And. 102 
Ince deſcends to the Heir, he may enter before Admit- ok El 2 
ice, and take the Profits of the Eſtate, and if ſuch Moor 272 

* Peir dies, his Heir may do the like, and likewiſe 59). i 
"Waintain an Action of Þ Treſpaſs. 4 Rep. 22. B. 1 Leon. 100. 
onns Caſe. Moor 1:5. S. C. | | 
3. So likewiſe the Heir may enter before + Admit- 4 ys 
Wnce, and make a Leaſe according to the Cuſtom of Moor _ 
Sc Manor. Poph. 138. Bullock verſus Dibley. 2 


4. And if ſuch Leſſee is turned out of Poſſeſſion, 5; Cro:to . 
o_ 5 may bring an Ejectment to recover it, tho his 3 (A) , 
| jen; 1 was never admitted. 1 Leon, 100. Rumney ver- pl. 4. S. C. 
Ener. : 
held 5. A Copyholder of Inheritance made a Leaſe for 
te. A 
an! ears warranted by the Cuſtom, and afterwards 


Jed, leaving Iſſue one Son and a Daughter by the 
Wit Venter, and a Son only by the ſecond Wife; 
e eldeſt Son died before he was admitted; but yet 
was adjudged, that the Copyhold ſhall deſcend 
his Siſter of the whole Blood; becauſe he himſelf 
Wight have entered before Admittance, and taken | | 
"Dc Profits, which is a ſufficient * poſſe/ſto fratris, ſo * Antea (A) 
4 " make his Siſter Heir. 1 Bulf. 42. Ayliffe verſus Pl 8. 
9. . nt 
6. The ſame Point was adjudged in Dyer, where 
be Caſe was, that a Copyholder had Iſſue by two 
enters and died; and afterwards his eldeſt Son died 
ore he was admitted: It was held, that his Sitter 
„e the whole Blood ſhall inherit; and that if the 
ue of both Venters had been Daughters and no 

pn, and the eldeſt Siſter had died before Ad mit- 


1 


ct tc 


Lak nce, her collateral Heir ſhould be inheritable. 
Inbe er 291. 4 Rep. 21. S. F. 

hol 7. Surrender to the Ule of T. S. but the Lord of 
* e Manor refuſed to admit him without any rea ſon- 
4 be le Cauſe for ſuch Refuſal : Adjudged that before he 
ban admitted, he cannot enter, uulcls there is A ſpecial 
1 ultom to warrant his Entry, becaule till Admit- 
= | C 3 tance, 


3 


22 Admittance, where it muſt =» 1 


8 


tance, the Surrenderor hath the lawful Poſſeſſion. 
Os. Eliz. 349. Berry verſus Green. ad 
8. Admittance is not neceſſary to ſtrengthen the er 
Title of the Heir, but to entitle the Lord to the %. 
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Admittance, where it muſt purſue the 
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following. | 


a 
* 


nie 


* 


* See Antea us, that the * Wife had no Ellate, becauſe ſhe had 
(C) 4. none by the Surrender; and her Admittance ougbht 


Husband and 3. So where a Surrender was made out of Court 4 
| 48 6. to the Uſe of Mary the Wife of his Son Robert, with- 8 h 


dot 


1 
"I 
£24 


3 
l 
1 


purſue the Surrender. 23 


on. igh:; in this Caſe it was xVodgad, that though the 

dmittance was not made purſuant to the Surren- 
the Fer, and fo not good, yet the Releaſe had extinguiſh- 
the all the 4 Right of the Surrenderor ; becauſe the Sur- 


endrees were Copyhold Tenants in Poſſeſſion by the 
cual Admittance of them by the Lord of the Ma- 
Por, and Payment of the Fine upon ſuch Admit- 

Fance; and the Surrenderor having releaſed to them 
ll his cuſtomary Right, that Releaſe did enure to 
hem by Way of Extinguiſhment. 4 Rep. 25. Kite 
erſus Quinton. ee eee apes | | 
5. The Surrender was made to the Uſe of T. S. Godb. 137. 
vor ever, and he was admitted, to him and his Heirs ; S. C. 


his is purſuant to the Surrender, for ſuch an Ad- 
Inittance will give him a Fee- ſimple. Cro. Eliz. Pat» 
f 2 Halls Caſe, - . | 
to FF Surrender to the Lord of a Manor to the Uſe of 4 Rep. 28, 29. 


.S. for Life, and the Admittance was to him and 

is Heirs, yet he ſhall have it only for Life, becauſe 

pe is in by Virtue of the Surrender. | 

A Surrender was made out of Court to T. S. who 4 Rep. 29. 


lied before he was admitted, yet this Surrender may Cbanc. Rep. 


her pe preſented at the next Court after his Death, by 170, 171. 
” $ he Cuſtom of the Manor, and 'tis good; ſo if the 

irs: Purrenderor die before the Surrendree is admitted, 

ells et upon Proof made of the Surrender, it may be pre- 

had Wented. | | 


3 6. Surrender to the Uſe of W. R. for Life, after the 
Heath of K. K. and his Heirs, who was then the Te- 
pant in Poſſeſſion : Adjudged this was not a Fee- 
imple by Implication. in W. R. for though it might 
e fo ina Will, 'tis otherwile in a Surrender, for 1 Brownl. 


and F'bere the Lord admits in another Manner than ap- 127. Allen 
Ju. Pointed in the Surrender, tis void. | ver. Naſh. 
Nite 3 . 

der, 1 R 

and #+ 'Tis generally true, that a Copy holder cannot alien 

1 in is Lands by Deed, but that it muſt be by Surrender; 


but yer where a Man hath only a Right to a Copy hold 
sin Kite and Quinton's Caſe before-mentioned, he may 


- eleaſe ſuch Right either by Deed, or Surrender to on 
741 ho is actually admitted Tenant in Poſſeſſion. pd 
heiß 5 „ 
ndi C 4 Admit- 


at 


& Is , 8 ; © S# i 


Admittance upon Delcents. 
e ? : L ad 


| oc 
N Admittance upon a Deſcent is where an Heir 
is Tenant by Copy immediately upon the 
Death of his Anceſtor, in which Cafe the Lord is Hat 
likewiſe a meer Inſtrument, for the Heir may enter rec 
on the Land, take the Profits, bring Actions of Tre(- Wcic 
aſs, and ſurrender to whoſe Uſe he pleaſeth before p 
e is admitted; but he cannot be ſworn of the Ho. Noe 
mage, or maintain a Plaint in Nature of an Aſſiſe in Wnc 
the Lord's Court, before he is compleat Tenant, aud 


that muſt be upon his Admittance. or 


s 


oF 


4 Leon, 242. 1. Where there is no Son, the eldeſt Daughter ſhall! 


8. C. be admitted, if there is a Cuſtom for that Purpoſe; 
but then if there is no Daughter, the eldeſt Siſter of 6. 
him who died ſeiſed of the Copyhold ſhall not be lde 
admitted; for ſhe is not within the Cuſtom, ſo il Pai. 
the Cuſtom is, that the youngeſt Son ſhall inherit gh 

and be admitted, the youngeſt Brother ſhall not. 
Godb. 166. Raicliffe verſus Chapman. Y 
2. Copy holder of Inheritance died ſeiſed, leaving Ws 1 
Iſſue two Daughters by ſeveral Venters; after his 
Death both the Daughters entered and received the 
Profits of the Lands many Years, and then the eldeſt 
of them died without Iſſue, and never was admitted; 
after whoſe Death the other Daughter was admitted Md! 

to the whole as the only Daughter and Heir of het. 

Father: Adjudged that the Poſſeſſion of the eldeſt“ 
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Daughter, tho ſhe was never admitted, ſhall make 

her Siſter of the half Blood inheritable to the whole 
* Antea 18. Copyhold Eſtate. Dyer 291. 4 Rep. 23. S. P. in * Clerk 

| and Pennyjeather's Cale. 3 = 

3. A Copyholder died ſeiſed of a wrongful Ti 

which deſcended to his Heir, who was admitted: me 

Adjudged that ſuch Deſcent and Admittance ſnall ie 

not take away the Entry of the right Heir, who nd 

may enter, and that without any Admittance. 2 C e 

26. Foner verſus Lambert, 4 Rep. 23. S. P. in the Oe 

Caſe of Gravenor and Tedd. De 

H-ir (N) pla- 4. Where after Proclamations made, the Heir doth = 


ES 


cito 7. S. C. not come in and be admitted, the Lord may ſeiſe 
| | guouſquY 


i Admittance upon Delcents. 23 
eue he come and be admitted; and this he may 
without an gaxticylar Cuſtom for that Purpoſe; 
t he cannot ſeiſe the CY as forfeited, without 
Particular Com, and the Lands to which he is to 
admitted, ought to be particularly named in the 
4 Y 7 1 Lev. 63. In the Earl of Salisbary's 
eit Wc. 3 | 
the 5. Where Cuſtom hath made ſuch Inheritances 4 Rep. 22,23. 
1 is at the Lands are deſcendable, the Deſcent ſhall be Cro. Eliz. 
ater Wrected according to the Rules of Common Law, as 361. 
rel- Pcidents to every deſcendable Eſtate, and there ſhall 
fore WW poſſeſſio fratris; but ſuch Inheritances ſhall not 
Ho. Rue any other collateral Qualities which do not 
e in Wncern the Deſcent, and therefore they ſhall not be 
aud lets to bind the Heir, nor the Wife be endowed ; 
r ſhall there be a Tenancy by the Curteſy, neither 
hall Pall a Deſcent take away the Entry, unleſs there are 
ple; Marticular Cuſtoms for theſe Matters. =: 
r of 6. Where a Surrender is made to the Uſe of a C- 1 Leon. 101. 


ider for Life, and afterwards to T. S. in Tail, Re- Caſe 132. 
Painder to the right Heirs of the Surrenderor, his 
it aht Heir ſhall take by Deſcent and not by Pur- 
aſe; but tis otherwite where the Surrendree hath 
Ist an Eſtate for Lite, or in Tail; for in ſuch Caſe 
Jos right Heir ſhall enter as a Purchaſer. 


ted 3 | 
Com idmittance, where it muſt be let fo2th 
1 in Pleading. 


defi 
(G) 


nake 
hole 3 | 
lerk | 
. Y Lord Coke tells us in the ſecond Reſolution 
Tin in * Brown's Caſe, that every Admittance * 4 Rep. 2 b. 
ted: mounts to a Grant, and may be pleaded as ſuch by Antea 15. 
ſhall ie Heir, whether upon a Deſcent, or a Surrender, S. C. 
who ind this is to avoid the Inconvenience of ſhewing 
Ce firſt Grant, for that may be impoſſible for him 

the o do, becaule it might be Time out of Mind; or if 

e ſhould ſhew it-to be within Time of Memory, 

doth ben the Cuſtom fails, for-that muſt be immemorial. 

ſeiſe 8 Kep. 22. b. in Browns Caſe. | 
1 q 3 5 2. That 


26 


1. N Amerciament is called miſericordia in L. 


admittance, where it muſt be, e. 


( 

2. That the Heir may alledge the Admittance g. 
his Anceſtor as a Grant, and ſhew that the Land de-rci 

| ſcended to him, and that he entered, but need na fee 
ſet forth that he was admitted. 4 Kep. 22. b. in t 
Brown's Cale. | Is 
3. In Replevin, &«c. the Defendant made Conu. dg 
fance as Bailiff of one Fane Croſs, for that before th: rc 
Taking the Cattle, Cc. ſhe was ſeiſed in Fee at th! dt 
Will of the Lord of the Manor of, Ce. according to 4. 
the Cuſtom of the ſaid Manor of, and in one Meſſuage, 20 
which Time out of Mind had been Parcel of that hei 
Manor, and demiſed and demiſable by Copy of Court. Wca 
Koll, &c.-and ſo juſtified the Taking, &c. Damage. as 
feaſant ; there was a frivolous Replication; to which WM 9 
the Defendant demurred ; and it was objected againſt 00 


this Avowry, that it was ill, becauſe the Defendant Wor 
did not alledge that Fane Croſs was admitted to this WW 
Copyhold ; and it was inſiſted, that every Copyholder in 
Pleading his Eſtate, muſt ſet forth either an Admit-. 
tance, or a Grant of the Lord of the Manor, which 
the Court admitted to be true, where the Title come: 
in Queſtion, but not where tis (as in this Caſe) an 
Inducement to the Action, for in Replevin the De. 
fendant is an Actor. 2 Vent. 18 1. Adams verſus * 
Cr 0 ſs , - : ' : ; in; 
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is, and where to be affeered, where not. cl 
cA) 3 


Amerciament in a Court-Baron, what it * 


. 
= U (1 
6 


in, becauſe it ought to be aſſeſſed merciful-f 
H, and afterwards to be moderated by the Aﬀecr- 8 


| ment of the Equals of him who committed the on 
ence, | Ne 
2. In the Terms of the Law, tis defined to be 1 en 
Penalty aſſeſſed by the Equals of the Offender, either eis 
for an Offence done, as for Want of Suit of Court, ia 
or for not doing ſomething which was appointed to Me 
be done, : - | To 


W Amerciament in a Court-Baron, &. 27 
43 2. And yet my * Lord Coke tells us, that an A- * $ Rep. 40. 
Irciament is the Act of the Court, and that the in Grieſley's 


nd Weerment is the Act of the Jury; and that tis the C. 
in Iiſtant Courſe through England, that F the Stew- one 748. 


Ws (even of Courts-Baron where the Suitors are - l. Rep. 


ond. Ages) afſels the Amerciaments, bur that ſuch A- J f Re 
the rciaments ought to be affeered by the Homagers, „ . 
th: Id the Lord muſt Þ preſcribe for it. frey's Caſe. 
g 0 4. A B- Las was made at a Court, and a Penalty; Icon - 
1age 20 f. was laid upon every Offender, and at an- ©. * © 
that her Court. Baron the Defendant was preſented for a genq1, ; 59. 
burt. each thereof, by which the ſaid Penalty of 203. S8. C. 

age. as forfeited, but that the ſame ex gratia Curiæ illius, 

hich quoſdam I. S. & J. E. Aﬀeerers of the ſaid Court 

aint hoc jurat, afſeſs & afferat fuit ad 65. 8 d. &c. and 

dant Pon a Demurrer to the Conuſance it was adjudged 

this , becauſe a Pain inflicted by a By-Law to a cer- 

r in in Sum (as this was to 20 5s.) cannot be afftered ; 

mit · r if it ſhould, then the Defendant could not juſti- 

hich the Diſtreſs by ſuch a By-Law, for a Pain certain 

mes Might not to be altered. Moor 75. Scarling verſus 

) an WF eett. | | 

De. . But anAmerciament is properly a pecuniaryPuniſh- 


ent for any Offence committed againſt the Lord; or 

s a certain Sum of Money 1mpoted by the Steward 

pon the Tenant, upon the Preſentment of the Homage, 

r the Breach of any By-Law, or for not doing Suit 

Ind Service to the Court, or for other Miſdemeanors 

DHu11ſhable in a Court-Baron ; and it differeth from 

L Fine impoſed, becauſe a Fine cannot be affeered ; * Fines are 

Ind Fines are never incident to Courts-Baron as incident to 4 

ot, ach, but only to ſome few Manors where there ate Court-Leet, 
FTourts-Leet. a and theyare a 

7 | pecuniary Pu- 

iſhment aſſeſſed by the Steward, for an Offence or Contempt committed in 

ourt, or by publick Officers out of Court in the Execution of their Offices; 

eſe Fines are always aſſeſſed by the Steward, and are never affeered, and 

Je Lord may have an Action of Debt, or diſtrain of common Right for 

em. 7 


Ob- | 
6. In Courts-Baron after the Homage hath pre- 
be 2 ented the Offences, the Steward cannot amerce, un- 


A eſs three Affeerers are ſworn to moderate the Amer- 
iament, and then the Lord may have an Action of 
Debt for it, but cannot diſtrain without a Preſcrip- 


ion. 
7. S 


28 


Amerciament fn a Court-Baron, &c. 


7. So where a Copyholder was preſented at a 
Court-Baron for ſuch an Offence, and that if he 
did not amend it by ſuch a Time, that he ſhould 


| forfeit ſuch a Pain; and it was preſented at the 


next Court, that he had not amended it, and ſo 
had incurred the Pain : Adjudged that 1t need not 
be affeered, for there is a Difference between an A- 
merciament and a Pain, 1 Leon. 203. Caſtle verſus 
Oldman. a es ny 
8. In Treſpaſs, &c. the Defendant juſtified the Ta- 
king as Bailiff of the Queen, who was ſeiftd in Fee of 
the Manor ot H. and that it was preſented by the 
Homage at ſuch a Court held for the faid Manor, 
that the Plaintiff at a former Court, &c. was amer- 


ced 10 5. by th Steward for ſurcharging the Common; : 


* 11 Rep. 

in Godfrey's 

Caſe S. P. 

I Brownl. 36. 
3 

Moor 185. 

„ 

Noy 20. S. P. 


that the ſaid Amerciament was affeered, Cc. for 
which the Diſtreſs was taken, Cc. and upon a De- 
murrer to this Plea it was adjudged, that the Amer - 
ciament by the Steward was good; but thit the 
Diſtreſs taken by the Defendant was ill, becauſe he 
did not {et forth a Preſcyiption. to diſtrain for this A- 
merciament; tis true the Queen by ber Prerogative 
might diſtrain in ſuch Caſe, but a common Perſon 
cannot diſtrain for an Amerciament in a Court-Baron 
without f preſcribing fo to do. Cro. Eliz. 748. Ron i- 
ſtone verſus Alman. » 55 : 


But tis otheraviſe for an Amerciament in a Court-Leet. } Poſtea (B) pl. 2. 
* Fr 


9. In Treſpaſs the Defendant juſtified the Taking 
for an Amerciament-in 4 Court Baron. and upon a De- 
murrer to the Plea, the Plainuff had Judgment; 


becauſe the Defendant did not ſet forth, that this A- 


merciament was affeered. 3 Lev. 19. Coniers verſus 
Frank.” | | 


Amet- ⸗ 


29 


Amerciament in a Court. Baron, Diſtrels 
; fo2 it, and Pleadings, not good. 


1 e 


I. FF Neplevin, the Defendant made Conuſance 
for an Amerciament of the Plaintift, Gn for 
not appearing at * 4 Court held for the Manor of H. 
Cc. the Plaintiff replied, that the Defendant took 
the Diſtreſs de injuria ſua propria, and upon a De- 
murrer to this Replication the Plaintiff had Judg- 
ment, becauſe the Defendant did not ſet forth in 
Fact, that the Plaintiff did not appear at the Court 
after he was ſummoned for that Purpoſe, but only that 
* preſentatum fuit per homagium, that he did not ap- * 1 Leon. 
pear. Cro. Elix. 886. Parham verſus Norton. See 242+ S. P. 
Moor 88. Lukin verſus Eve contra, Poſtes (D) 
2. In Replevin the Defendant preſcribed to diſtrain Pl 10. S. P. 
from all Amerciaments in the Manor of, &c, and ſet 
forth, that the Plaintiff was preſented by the Ho- 
mage for not Repairing his Houſe being a Copyhold 
Tenement, for which he was, at ſuch a Court held 
for the ſaid Manor, amerced by the Steward 103. 
and fo juſtified the Taking for the ſaid Amercia- 
ment: The Plaintiff replied de injuria ſua propria, 
Cc. upon which they were at Iſſue; and it was 
found for the Avowant, who afterwards brought a | 
Writ of Error, and aſſigned for Error, that the De- + Antea (A) 
fendant had not ſet forth any 1 * for the pl. 8. S. P. 
Lord of the Manor to amerce his Tenants, and he + He may ſet 
cannot amerce of common Right, neither can a 4 Fine for a 
Steward aſſeſs Amerciaments without a Preſcrip- Contempt 
tion; the Judgment was reverſed. 1 Leon. 242. without Pre- 
Blunt verſus A hHitacre. ſcription. 
3. Adjudged that the Beaſts of a * Stranger found * Owen 146. 
on the Lands cannot be diftrained for an Amercia- S. P. Poſtea 


ment, as they may for Rents and Services, Noy 20. pl. 14. 
Pell verſus Towers. 


4. In Replevin, &c. the Caſe was, the Tenant be- 
ing a Copyholder was ſummoned to appear at a Court- 
Baron to be held for the Manor of H. on ſuch a 
Day, and he making Default, was amerced to 5 5. 
and a Diſtreſs was made tor the ſame ; but . 
that 


30 


Amerciament in a Court - Baron, Sec. 


that it was not lawfully taken; becauſe the Amers 
ciament was aſſeſſed for not appearing at the Court, 
which is Suit- Service, and for ſuch Suit the Lord cannot 
amerce by Law, but muſt diſfrain for it. Moor 185. 
Allen verſus Givers. | 
5. In Treſpaſs for taking a Silver Cup, Cc. the 
Defendant pleaded, that at 4 certain Curt, & c. the 
Plaintiff was amerced to 20s, for which the De- 
fendant took the Cup and detained it, &c. and upon 
a Demurrer to this Plea, it was adjudged for the 
Plaintiff, becauſe it did not appear by the Plea at 
what Court he was amerced, for tis only ſaid ad 
quand am Curiam ; now if it was at a Court: Baron 
Grant, then it ſhould be coram ſeneſchallo, if at a 
Court by Preſcription, then it may be coram ſeneſchal- 
lo; or coram ſettatoribus Curie, or before both; be- 
ſides there was another Fault 1n this Plea ; for 1t did 


not appear, that the Houſe, wherein the Defendant 


alledged the Treſpaſs to be, was infra manerium, nor 
that he took the Cup infra Furiſdictionem Curie. 
1 Mod. 75. id = EY - 


— 


— 
—Bv 


Amerciament in a Court. Leet, Diſtreſs | 


and Pleadings in it, good. 
£5 
See Leet (A) 17. 


1. PON a Writ of Error to reverſe an A. 

mercement which was affeered in a Court- 
Leet, the Error aſſigned was, that the Amerciament 
was unreaſonable; but adjudged that aſter it was 
affeered, it cannot be reverſed for the Unreaſonable- 
neſs of it, for in ſuch Caſe the Writ de moderata 
miſericordia doth not lie. 1 Bulſt. 125. Stubbs verſus 


Flower. ; 


2. In Replevin for Taking ſo many Oxen, the De- 
fendant made Conuſance as Bailiff to T. S. Lord of 
the Leet, Cc. for that the Plaintiff was amerced there 
for not ſcouring a Ditch in « Highway, for which A- 

2 | merciament 


3 


Amerciaments in a Court-Leet, ce. 37 


merciament the Defendant diſtrained the Oxen, Cc. 

and upon a Demurrer to this Plea it was argued for 

the Plaintiff that it was ill; becauſe by the Statute 

18 Eliz, - 9. the Surveyors of the Highways are to 
have the Forfeitures for not repairing them; but 


| adjudged that the not Repairing, Cc. is an Offence 


puniſhable in the Leer, as well as by the Statute, 
Raym. 250. Stephens verſus Haines. 


56 
* 


Amerciaments in a Court Leet, Diftreſs 
and Pleadings in it, not good. 


(D) 


1. 1 Treſpaſs for Taking his Cattle, Cc. the De- Leet (G) 21. 
11 ʃDfendant juſtified as Bailiff, Oc. for an Amer- S. C. 
ciĩament in a Court-Leet, for that the Plaintiff at ſuch _ 

a Place, and at ſuch a Time leſt the Gates, &c. open 
4d nocumentum inhabitantium, Cc. adjudged that this 

is an Offence for which the Plaintiff ought not to 

be amerced in the Leet. Moor 356. Evington verſus 
Brimſtone. f 

2. In Treſpaſs, &c. the Defendant juſtified the 
Taking for an Amerciament in a Court-Leet, ſetting 
forth that it was affeered to 10 5. and that by a Pre- | 
cept out of Court directed to him, Cc. he * di- , Diſtreſs 
ſtrained for the ſaid 10s. and upon a Demurrer to , en of 
this Plea it was adjudged not good; becauſe the De- Con Right 
fendant did not ſet forth in his Plea, that the Plain. for any Amer- 
tiff was amerced for an Offence done within the Furiſ- ciaments for 
diction of the Leet; there was likewiſe another Fault Offences done 
in this Plea, for it ſet forth that the Plaintiff was a- in or out of 4 
merced, but did not ſay to what f Sum. Hob. 129, Court-Leet. 

173. Wilſon verſus Hardingham. © 8 Rep. 41. 

. rs in Greiſley's 

Caſe. 1 Roll. Rep. 22. S. P. 2 Cro. 382. S. P. I Poſtea placito 4. S. P. 
See the Pleadings in this Caſe in the Appendix, Tit. Amerciament in a 


Court-Leet. Placito 3. 


3. An Amerciament cannot be aſſeſſed in a Leer 
for not appearing at the Court, unleſs the Jury * 
. ; t | 
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* Antea pla- 
eito 2. S. P. 
Poſtea pla- 
Cito 6. 


- Ametrciaments in a Court⸗Leet, 
that the Perſon owes Suit and Service to the Leet, for 
without ſuch a Preſentment it doth not appear to 
the Steward whether he is a Suitor or not. C. Elix. 
241. N 

28 So where an Action of Debt was brought for an 
Amerciament in a Leet, the Plaintiff declared that the 
Defendant was amerced, &c. and that the ſame was 
affeered by all the Jurors to 40 s. Cc. for which this 
Action was brought; and upon a general Demurrer 
to the Declaration, the Defendant had Judgment; 
becauſe the Plaintiff did not alledge to. what * Sum 
the Defendant was amerced; beſides the Affeerment 
was wrong, for it ought not to be made by the Ju- 
7y, but by thoſe who are chefen by the Steward for 
that Purpoſe. 3 Lev. 206. Evelin verſus Davis. 

5 In Repleviu, the Defendant made a Conuſance 

as 


ailiff to T. S. in which he ſet forth, that he the 


ſaid T. S. had a Leet within his Manor of H. and 


that at ſuch a Court there held, Cc. the Plaintiff 
was amerced for putting his * on the Common 
there, for which Amerciament the Defendant di- 
ſtrained the Cattle of the Plaintiff, Cc. and upon 
a Demurrer to this Conuſance, the Plaintift had 
Judgment, becauſe this was not an Article inquira- 


ble in a Leet. Cro, Elix. 488. Wormleighton verſus 


Burton. 


6. In Replevin, C c. the Defendant avowed for an 
Amerciament in a Court-Leet, ſetting forth in his 


Avowry that King Ed. 6. granted the Hundred of H. 


to T. S. in Fee, in which ſaid Hundred there was a 
Leet, Cc. that the ſaid T. S. granted the aforeſaid 
Hundred to W. W. 1n Fee, but did not ſo by Deed ; 
that the ſaid V. W. granted it to the 


Fee by Deed indented and enrolled, Cc. and that 


the Defendant being Reſiant within the ſaid Hundred, 
did not appear at a Court-Leet there held on ſuch a 
Day, Gc. for which he was amerced one Shilling; 


and that the Defendant diſtrained for the ſame ; the 


that the Court was held within 4 Month after Eafter ; 


Plaintift demurred to this Avowry, and had Judg- 
ment, becauſe the Defendant did not ſet forth that 
the Hundred was granted to W.W. by Deed; and it 
cannot paſs without Deed ; beſides, this being a Title 
under a Grant, the Avowant ought to ſet forth 


2 but 


arl of L. in 


7. There-were two Lords 


Dilfreſs and Pleadings in it, not good. 33 
but if it had been a Leet by Preſcription, then the 
Law is otherwife. Cro. Eliz. 245. Porter verſus Grey. 

of diſtinct Manors ad- 
joining to two Hundreds, and the Avowant was 
Lord of one of thoſe Manors, who in Keplevin 
brought againſt him for Taking the Cattle of the 
Lord of the other Manor avowed, Gc. for that he 
was ſeiſed of the Manor of H. (being one of the ſaid 
Manors) and ſo laid a Preſcription, that the Plaintiff 
and all the Tenants of the other Manor have uſed to 


make Suit at the Leet within his Manor ; and that 


the Lord of the other Manor uſed to appear at the 
{aid Leet, or pay 45. and ſo preſcribed to diffrain any 


FE Inhabitant within the Hundred for the ſame, if not 


paid; and for this 4 5. he ayowed the Taking, Ge. 
within the Manor of the Plaintiff, who was an In- 
habitant within the ſaid Hundred ; and upon a De- 
murrer to this Avowry it was adjudged that the 
Cattle of the Lord of this Manor might be diſtrain- 
ed in any Place within the Hundred for Snit and 
Services, but that the Cattle of a Stranger could 
not for perſonal Things, as for an Amerciament 
tor not appearing at Court, G c. Owen 146. Gooſey 
verſus Potts. - | 

8. A Vill was amerced in a Court-Leet for not Moor 607. 
ſetting up a f Pillory and Stocks at a Time appointed S. C. 
by the Court for that Purpoſe; and the Plaintiff be- Cro. El. 698. 
ing one of the Inhabitants of the {aid Vill wag di- S. C. 
ſtrained for the ſame, who brought a Replevin, and | The Lord 
the Defendant made Conuſance as Bailiff of the of the Leet 
Lord of the Leet to diſtrain for the Amerciament ; 92%! "Pill 
and upon a Demurrer to this Conuſance the Plaintiff 27% 7 7,120 
had Judgment, becauſe the Detendant did not alledge 2 , ee 
in Fact, that the Penalty was not paid to the Lord of 77 95 9 
the Leet; for if he had received it of any other In- ,,;? 


1¹ Ji always 


I Vill, then the Plaintiff ought not 5 amercia- 


to be diſtraiued for it; beſides there was another ments, unleſs 
Fault in this Conuſance, for the Defendant did not þe can pre- 
ſet forth a Precept from the Steward directed to him to ſiribe ſo to do; 
levy the Penalty by Diſtrets. Moor 574. Scroggs ard for want 
verlus Stevenſon, „ a Pillory be 

| | 2 may be fined, 
bis Liberties may be ſeiſed quouſque ; and by ſome Opinions tis a Forfeiture 
of his Leet. Sec Keilw. 138, 140, 148, 152. Cxo. El. 125. W. Jones 
283. | | 


D 9. 1n 


a 


— 8 — 


34 Anmertiaments in a Court⸗Leet, & c. 


See the Plead- g. In Debt for an Amerciament in a Court- Leet, 
ings in this the Plaintiff ſet forth in his Declaration a Power to 
Caſe in the hold ſuch a Court twice in the Year; and that the 
Appendix, Tit. Defendant was an Inhabitant within the Juriſdiction 


Debt for an F the Leet, and owed Suit to the ſaid Court which 
Amercia- 


= bl, given to the Inhabitants ; and that the Defendant 


4 did not appear at the ſaid Court, for which Default he 

- was preſented by the Jury, and amerced by the Court, 
* Antea (D) (but did not ſhew in what/* Sum) which Amercia- 
placito 2, 4 ment was affeered by two Affeerers (naming them) 


choſen and ſworn in the Court, to 39s. and 11 d. 
| whereof he had Notice per quod actio accrevit, Cc. 


there was Judgment by Default, and a Writ of Er- 
ror brought in B. R. and the Error aſſigned was, that 


the Plaintiff declared the Defendant was amerced, 


Cc. but did not ſet forth to whar Sum; and that it 

was affeered by two Aﬀeerers to ſuch a Sum, but 

this was adjudged well as to the Amerciament, it 

not being neceſſary to amerce to a certain Sum; tis 

| ſufficient that it (hould be in general Words, that 

3 Mod. 157. fit in miſericordia, and afterwards to be affeered to a 


d. C. particular Sum. 1 S4. 56. Brock verſus Huſtler & al. 


10. Treſpaſs, G c. for Taking a Silver Tankard, 
Defendant juſtified by Virtue of a Preſentment in a 
Court-Leet, that the Plaintiff melted Tallow in a 
Cellar within the Juriſdiction of the Leet, ad com- 
mune nocumentum, for which he was amerced by the 
Jury to 5 s. and having Notice hereof, and being re- 
quired to pay it he refuſed ; whereupon the Defen- 


dant as Bailiff to the Dean and Chapter of Weſtmin- 


fter, and by their Command, took the Tankard, &c. the 


Plaintiff demurred to this Plea, and objected againſt 


it by his Counlel, that in ſetting forth the Preſent- 


1 Antea (B) ment, the Defendant alledged that f præſentatum fuit, 
lacito 1. Cc. that the Plaintiff did melt Tallow, Cc. which 
* was not a ſufficient Averment that he did melt it; 
but that Exception was diſallowed; then it was ob- 


jected that the Defendant juſtified as Bailiff, Cc. 
without ſetting forth a Warrant from the Steward to him 


. directed ſo tb do, which he ought to have done, and 
to juſtity under the Warrant; and for this Reaſon it 


was held ill. 1 Salk, 108, Matthens verſus Carey. 


An- 


was held on ſuch a Day, Cc. whereof Notice was 
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Ancient Demelne, what it is. 
(A) 7 5 
1 AR Demeſne (in Latin, Vetus patrimonium 
Domini) is a Tenure by which all the Ma- 


nors belonging to the Crown in the Reigns of Ed- 
ward the Confeſſor and William called the Conqueror, 


| | were held by thofe Tenants to whom they were 


granted by thoſe Kings, 
2. The Number and Names of which Manors, as 
of all other belonging to the Subjects, were written 
in a Book by the Command of the aid King Mil- 
liam, after a Survey made of thoſe Manors through- 
out England, which Book now remains in the Ex- 
chequer, and is called in Latin, Liber judicialis vel 
cenſualis Anglie, otherwiſe Domeſday Book, which is 
derived from the Saxon Word Dom or Doom, which 
in Engliſh ſignifies a Sentence or Judgment. 

: This Book is an antient Record written in a 
fair and legible Character, and it conſiſts of two Vo- 
lumes, but not of equal Bigneſs; the greater Volume 
comprehends all the Counties of England which were 
ſurveyed at that Time, except the Northern Counties, 
(viz.) Northumberland, Cumberland, Weſtmorland and 
Durham, which Counties were never ſurveyed, nor 
Part of Lancaſhire, and except Eſſex, Suffolk, and Nor- 
folk, which three laſt Counties were contained in 
the leſſer Volume. 8 

4. This Survey was begun in the Year 1081, by 
five Commiſſioners aſſigned for that Purpoſe in every 
County; and it was almoſt five Vears before it was 
finiſhed ; and the Book was called Judiciarius liber, 
(as Gervaſe of Tilbury tells us) quia in co totius regni 
deſcriptio diligens continetur, & ſingulorum ſundorum 
Valentia exprimigur, and tis called Domeſday non 
quod in eo de prepoſitis dubiis feratur ſententia, ſed 
quod a 1 jadicio non liceat ulla ratione recedere. 
5. This Dome ſday- Book made in the Reign of Wil- 

liam the Firſt, is ſometimes called Magna Rolla Min- 
10n, becauſe it was of old kept at Mincheſter; and 
it refers to the Time of 1 the Confeſſor, 1 

= 0 ine 


de eat cis, Land SELB» rw oe 


36 Ancient Demelne. 


Tbeſe three the Entries are thus, C tenet Willielmus Rex in Do- 


Letters ſtand uinico & walent, &c. ibi (A) carrucatæ quantum 
for Tempore x J. R, E. valebant, (i. e.) it was worth ſo much tem- 
Regis Ed- pore Regis Edwardi. | | 

Ward. 6. There is a third Book which differs from the 


other Two more in Form than in Matter; for tis in 
Quarto, and ſeems to be the more antient of the 


Two, tis written in very fair Characters, and there 
are very few Raſures or Iaterlineations in it. 
7. Mr. Blunt tells us, that tis probable Iagulphus 


who lived about that Time, never ſa w theſe Books z 


for he writes of incorporating theſe Rolls, as if 
they had not been made up into ſo many Volumes 


already, and he likewiſe tells us, that Sir Fohn Tre- 


Lor, late Maſter of the Rolls, had a fair Copy of both 
theſe Volumes. | : at 
8. There is another large Book kept in the Exche- 

uer, called likewiſe Domeſday, embelliſhed and 
flouriſhed with Pictures, and many gilt Letters, and 
reſerring to the Time of Edward the Confeſſor ; but tis 
only an Abridgment of the other two Volumes; 
and there is likewiſe a fifth Book kept in the Remem- 
brancer's Office, which is the very ſame in Matter 
with the Fourth. . : 

9. Now wherever a Queſtion ariſes, whether 
Lands are ancient Demeſne, or not, 'tis to be decided 
by the Dome ſdaay- Boot, made in the Reign of William 


_ the Firſi, and from whence there lies no Appeal, nor 


is there any Averment to be made againſt it; and we 
are told that *tis a Book of that Authority, that even 
that King himſelf ſubmitted to it in ſome Caſes, 
wherein he was concerned. | 
10, Theſe old Verſes following give us an Ac- 
"ary what is contained in the Domeſday Book of that 
ing. 1 


. 


(A) It doth not appear what is meant by that Word 


Carrucata, whether Cart-Loads of any Thing, or Hides of 


Lands, for it ſignifies both, and Carricata terre was an- 
tiently computed 120 Acres, ſometimes 100 Acres, but 


my Lord Coke was of Opinion, that it contained no cer- 
tain Number of Acres. | 


J Quid 


ancient Demelne. 


. Quid deberetur fiſco, que, quanta tributa, 
Nomine quid Cenſus, quæ vectigalia, quantum 
Quiſque teneretur feodali ſolvere ure, 
Qui ſunt exempti, vel quos * Angaria damnat; 
Qui ſunt vel Glebe ſervi, vel conditionis, 

QOuove manumiſſus patrono jure ligatur. 


11. By what has been already mentioned it ap- 


pears, that this Dome ſday- Book made in the Reign of 
William the Firſt refers to the Time of Edward the 
Confeſſor ; now the Lands which were in the Poſſeſ- 
ſton of thoſe Kings, both before, and at the Time 
of the Making the ſaid Book, are therein thus di- 
ſtinguiſhed; (viz.) The Lands, which were in the 
Poſſeſſion of the Confeſſor, are called terre Regis Ed- 
wardi; but thoſe in the Poſſeſſion of the Conqueror, 
are called terre Regis, and are ancient Demeſne ; which 
Word Demeſne 1s uſed in a ſpecial Signification, as 


tis oppoſite to Frank-Fee, (in Latin, feudum liberum) 


which is that which a Man holds at Common 
Law to him and his Heirs for ever; not by ſuch 
Services which are required of the Tenants in an- 


3} cient Demeſne, according to the Cuſtom of the Ma- 


nor, but exempted from all Services whatſoever, ex- 
cept Homage. | 


12. Britton, an antient Writer in the Law, tells 
us, that there are two Sorts of Tenants in Ancient 


i Demeſne; one who hold their Lands freely by the 


Grant of the King, the other who hold them by Copy 
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* 4 Service 


evbich a Man 


evas hound to 
perform in his 
own Perſon. 


of Court. Roll at the Will of the Lord, according to 


the Cuſtom of the Manor. 


13. That ſuch * Tenants have ſeveral Privileges 


* They are 


annexcd to their Tenure; as firſt, they are not to be /e byBrac- 
1mpleaded out of that Manor where their Lands ton, Villani 
lie; or if they are, they may abate the Suit by privilegiati ; 


Pleading their Tenure; they are exempted from pay- 


they are free 
: | | as to their Per- 
3 ſons, but not as to their Eſtate; their Privileges are coæval with the Govern- 


ment, or at uy as ancient as any Eſtates or Tenures whatſoever ; per 
L 


Holt Chief Jul 


ce, in the Caſe of Hunt verſus Bonner. 1 


Salk, 5 7. 


Ancient Demelne. 


ing T Toll for all Things concerning Husbandry, 
or for their own Support and Maintenance, and 
they have the Privilege to be exempted from ſerving 
on Juries. | | | 

. Mr. Fit æ herbert was of Opinion, that they en- 
joyed theſe Privileges, becauſe their Lands were ori- 
ginally granted to them, in Conſideration of their 
ploughing the King's Lands, or for making and re- 
pairing his Fences, or ſuch like Services for the 
Maintenance of his Houſhold: For which Reaſon 
they had ſuch Liberties given them, that they might 
not be diſturbed in their labouring for the King ; 
or if they were, the Remedy was at Hand ; for the 
Writ called Monſtraverunt was ſoon iſſued out, by 


which they were caſed when ever they were diſturb- 


„ Folio 9. 


4 Inſt. 269, 
270. 


ed in the quiet Enjoyment of any of their Privileges 
or Immunities. —- 

15. And becauſe there are ſeveral Lands in Eng- 
land held of Lords of Manors by this Tenure, I 
thought it requiſite to treat thereof in a particular 
Manner; and having already ſhewn what ancient 
Demcine is, I ſhall in the next Place give ſome Ac- 
count in what Manner it thall be tried, where a 
Queſtion doth ariſe, whether ſuch Lands are ancient 
Demeſune or not; but firſt I ſhall mention in what 
Manner a Tenant in ancient Demeſne ſhall recover 
the Poſſeſſion of his Lands where he hath been eject- 
ed or diſſeiſed thereof; and this is by a Writ of 
Right Cloſe, directed to the Lord of the Manor where 
the Lands are ancient Pemeſne, commaiding him to 
do the Tenant, who proſecutes this Writ, what is 
right in his Court; the Form of which Writ is in 
the * Regiſter, and in Fitzherbert's Natura Brevium 
fol. 11, Oc. : | 


They are exempted from Toll, becauſe originally 


they were to provide Victuals for the King's Garriſons 


and other Places in Time of War or Rebellion, and 
therefore they had this Privilege; and alſo that guiete 
exercerent aratra & terram excolunt. 2 Leon. 190. In the 


Town of Leiceſter's Calc. 


The Demandant in a Writ of Right Cloſe cannot re- 
move the Plea out of the Lord's Court upon any Ac- 
count whatſoever, but the Tenant may remove it by 


Recordare. 
16. This 
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Ancient Oemeſne, how to be tried. 

16. This Writ is directed to the Lord of the Ma- 
nor becauſe tis his; and if an erroneous judgment 
1s given, it cannot be reverſed by a Writ of Error, 
but by a Writ of falſe Judgment. 6 Rep. 11. in Fen- 
tlemans's Caſe. | 

17. The Iſſue was, whether the Manor of Bon- 
den in Northamptonſhire was ancient Demeſne ; and 


_ thereupon the Court awarded, that the Plaintiff 


Habeat Recordum libri de Domeſday hic in Oct. Mich. 


Cc. and accordingly the Book was brought into 
Court at the Trial; by which it appeared, that the 


Manor of Bowden in Leiceſterſhire was ancient De- 


meſne, but Bowden in Northamptonſhire was not. 


1 Brownl, 43. Griffin verſus Palmer. See Hob. 188. 


18. So where the Tenant pleaded ancient Demeſne, 
held of the Manor of Sudbury in Suffolk, the like 
Iſſue was taken, and the like Rule made; and by 
a Certiorari out of the Court of Chancery, directed 


to the Treaſurer and Chamberlain of the Exchequer, 
the Domeſday-Book was ſent by AMittimus into the 


Court of Common Pleas, at the Trial. Dyer 150. 

19. The like Iſſue was taken in Ejectment for 
Lands in Longhype in Glouceſterſhire, and at the Trial, 
the Domeſday-Book was brought into Court by an 
Officer of the Exchequer, by which it appeared, that 
Hope was ancient Demeſne, but there was no Men- 
tion made of Long hope; upon which the Counſel 
for the Defendant offered to prove by Witneſſes, 


Hutt. S. G. 


1 Leon. 231, 


233. S. C. 
1 Brownl. 
234. S. C. 


that Hope and Long hope was the tame Place, and that 


Long hope was 1 called 3 4 but the Court 


would not admit ſuch Proof; whereupon the Plain- 


tiff had a Verdict, for the Defendant had not 


prov'd his Iſſue; and admitting that Hope and 
Longhope was the ſame Place, the Defendant thould 


have pleaded, that it was known as well by the 


one Name as the other. Sid. 147. Holdy verſus 
Hodges. | 


20. Tenant in ancient Demeſne brought the 


Writ Monſtraverunt againſt the Lord of the Manor, 
who prayed, that the Tenant might prove, that 
the Manor was ancient Demeſne; whereupon the 


 Dometday-Book was produced, and this Manor was 


under the Title Terra Sancti Stephani, and not under 
the Title Terra Regis Edwardi, or Terra Regis ; bur 


D 4 he 


Ancient Demeſne, how to be tried; 


he offer d to prove, that this Manor was in the 


Crown, by producing a Grant thereof from Edward 
the Firſt, in which there was recited an Iuſpeæimus 
Chartam, &c. of King Henry the Firſt, and in that 
there was another Fa are Chartam of William the 
Conqueror, by which he granted this Manor to T. S. 
and in that Grant there was another [nſpeximus Char- 
tam Edwardi Regis; and ſo by this Means he would 
infer, that this Manor was ancient Demeſne, as be- 
ing the Poſſeſſion of Edward the Confeſſor, and William 
the Conqueror; but the Court was of Opinion, that 
the Lands under the Title Sancti Stephani could never 
be intended to be the Lands of either of thoſe 
Kings, ſo long after their Reign; and that the 
Word Inſpeximus is only a Word of Form, and no 
Manner of Proof that this was ever the King's Ma- 
er,, | | 

21. The like Iſſue as before-mentioned was con- 
cerning the Manor of Otterbury, and Domeſday- 
Book being brought into Court, it appeared that 
Edward the Confeſſor, in the twenty-eighth Year of 
his Reign, had given that Manor to the Abbot of 


D. and that it was not under the Title Terra Regis; 


for all the Lands which the Confeffor had, or which 
were in the Poſſeſſion of the Conqueror, in the twen- 
ticth Year of his Reign, were written in the Domeſ- 
day-Book, the one under the Title Terra Regis 
Edwardi, and the other under the Title Terra Ke— 


gis; and theſe and no other are ancient Lemelue. 
1 Salk. 57. | | 


Ancient 
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3 Ancient Demelne, Puuileges of the Te- 


nants in anctent Demelne allowed, 
(B) $a 


F BE ] \HE Tenants in Ancient Demeſne were by 


Reaſon of their Tenure obliged to manure 


and plough the ing's Lands; and therefore to en- 


courage them in their Labour, and that they might 


apply themielyes to it without Viſturbance, they 


had originally teveral Privileges, both in Reſpect of 
their Perſons and Eſtates. 


2. As to their Perſons, they had the Privilege to | 


be exempted from lerving on Furies; and as to their 
Eſtates, they were not to be impleaded out of the 
Lord's Court, and were diſcharged of Toll for any 
Thing which did ariſe or grow out of their Lands, 
which they held in ancient Demeſne, of which there 
are loine Inſtances in the following Caſes. 


3. But firft I ſhall mention what Remedy they 


had, where they were diſturbed 1n the Quiet of En- 
joyment of any their Privileges or Immunities, (viz.) 
Where Tenants in ancient Demeſne are diſtrained to 
do other Services to the Lord, or for other Cuſtoms 
than what they or their Anceſtors have uſually done 


1 and performed, they may have the Writ Monſtrave- 


runt directed to the Lord, commanding him not to 
diſtrain for other Services, &c. and if he will perſiſt 
in L1obedience to that Writ, then there is another 
Writ duected to the Sheriff, commanding him to 


ſignify to the Lord, that he ſhould not demand or 


diltrain for other Services, Cc. and if he ſhould diſ- 
obcy that Writ, then upon the Return thereof, an 
Attachment lies againſt him out of any of the Courts 


of Record at we/iminſter, to anſwer for the Con- 


tempt; and this is the uſual Courſe of Proceeding 
in tuch Caſes ; but the Sheriff may raiſe the Poſſe Co- 
mit atus, or command the Neighbours to reſcue and 
reſtore the Diltreſs ſo taken in Contempt of the ſaid 

Writs. Plond. Com. 120. | | 
4. Tenants in ancient Demeſue are called by Bratton, 
Villani Privilegiati, but ſuch Privileges cannot now 
be exeated-by Grant; and therefore the Chief ** 
| Holt, 
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Anclent Demeſne, Pꝛivileges of the 


with the Government, or at leaſt as ancient as any 


Eſtates or Tenures whatſoever. 1 Salk. 57. Hunt w 


verſus Boarn. | 


5. They may not be impanelled upon any Inqueſt, 1 
and therefore where they are returned by the Sheriff 
to be of a Jury, they may have the Writ de non po- 


nendis, Cc. in Aſſihs & Faratis directed to the She- 


riff, or to any other Perion who hath the Return 
of Writs; and if in Contempt of ſuch Writ the 
Sheriff will return them, then they may have an At- 
tachment againſt him; and even where the Defendant 7 
pleaded ancient Deme ſne; and the Cauſe being at Iſſue F. 
upon that Point, the Sheriff returned thoſe who held 
in ancient Demeſne; they may for that Reaſon be 
challenged and withdrawn; ſo held in Albanie's Caſe. * 


1 Kep. 111. : 
6. In an AQion of Treſpaſs, &c. for Taking a Ca- 


ble Rope for Toll, the Plaintiff ſet forth, that Loſfocł ; 


is a Village, where the Lands are all held in an- 
cient Demeſne ;. and that the Tenants therefore are to 


be quit of Toll in all Places; and that he was an In- 1 


habitant in Loſftock, and Tenant of Lands which he 
held there in ancient Demeſne, c. The Defendant 


juſtified the Taking the Rope, by Virtue of a Cuſ- } 


tom in that Place, to take Toll for any Goods 
brought by Sea to merchandize; and then he alledg- 
ed, that the Plaintiff brought thither by Sea twenty 
hundred Weight of Cable to merchandize : And up- 
on a Demurrer to this Plea, the Defendant had Judg- 
ment, becauſe the Privilege did not extend to Mer- 
chandizing, but only to be exempted from paying 
Toll of ſuch Things which did ariſe or grow on 
their own Lands, or which are bought for manuring 


their Lands, or for the Support and neceſſary Uſe of 


their Families. Cyo. Elix. 227. | 
7. Beſides the Reaſon before-mentioned, why Te- 


nants in ancient Demeſne had this Privilege, they 
were to provide Victuals for the King's Garriſons, 


and for the Soldiers in other Places in Time of War 
or Rebellion; therefore they were not to be im- 


pleaded out of the Manor, that they might the bet- ; 


ter exercere aratra & terram excolere; and the Pri- 
vilege to be diſcharged of Tol did not only extend 
| to 


Holt, in his Argument of the Caſe between Fant 3 
and Bourne, was of Opinion, that they were coxval FW 
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Ito the Tenants of ſuch Lands, but likewiſe to thoſe 
EZ who dwelt in Houſes built on thoſe Lands; this 
3 pre in the Caſe of the Town of Leiceſter, which 
was thus. h 


in Highworth Market, in the County of Wilts ; the Caſe in the 

Plaintiff replied, that ſhe is Tenant of the Manor of end, An- 
3 Hanningdon in the ſaid County, which Manor is 
ancient Demeſne, and that the Tenants of ancient De- 
2 meſne Lands are quit of Toll in all Places in England, 
Cc. Upon a Demurrer to this Replication, it was 
2 objected againſt the Plaintiff, that ſhe had not well 
entitled herſelf to this Privilege, becauſe. ſhe ſet 
forth ſhe is Tenant of the Manor of Hanningdon ; it 
Z ſhould be that ſhe is ſeiſed in Fee of ſuch Lands, 
3 (naming them) which ſhe held of 


Demeſne, &c, But adjudged that tis ſufficient to al- 
3 ledge, that Homines & Tenentes de antiquo Dominio, 
gare diſcharged of Toll without ſetting forth what E- 
ſtates ſuch Men have: The next Objection was, 
that this Privilege was laid too general, (viz.) to 
be diſcharged of Toll in all Places, &c. when by 
Law they are diſcharged of Toll of thoſe Things 
only which ariſe or grow on their own Lands 
and which are for the Support, Eaſe and Mainte- 
3 nance of their Families; but adjudged that OO 
of 7oll in all Places, muſt be intended $ «ll P 


Tenants in ancient Demelne allowed. 43 


8. J. In Treſpaſs, the Plaintiff ſet forth, that the Antes fo. 38. 
own of Leiceſter was ancient Deme ſne, and that the S. C. 


Inhabitants thereof had uſed to be diſcharged of 
Toll; and that the Queen by her Letters Patents had 
Zcommanded all Bailiffs, Mayors, Sheriffs, &c. that 
thoſe of Leiceſter ſhould be diſcharged of Toll; but 
that the Defendant had taken Toll, Cc. now tho 
the Plaintiff did not ſhew, that the Toll was ta- 
ken for ſuch Things as were for the Support of his 
Family, or for manuring his Land; yet the Court 
Zanclined, that even an Inhabitant of an Houſe, 
built upon Lands in ancient Demeſne, tho he was 

. Fnot a Tenant himſelf holding by that Tenure, 
# ſhould be diſcharged of Toll. 2 Leon. 190. the Town 
of Leiceſter's Caſe. | 


9. In Replevin, the Defendant made Conuſance, See the Plead» 
Cc. in which he juſtified the Taking, Cc. for Toll ines in this 


cient De- 


meſne pl. 9. 


F. F. Eſq; as of 
his Manor of Hanningdon, which Manor is ancient 


— 


aces 


where 
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meſne. 


44 Ancient Demeſne, Privileges ok, cc. 
where he is Tenant of ſuch Lands. 2 Lutw. 1144. 


| Savery verſus Smith. ; TE - NV 
See the Plead- 10. In Treſpaſs for erecting a Stall in the Market- 


Ancient De- 


fer their Goods, &c. ſold t 


ings in this Place, &c. The Defendant pleads in Bar, that the 
Caſe in the Manor of Alton in Hampſhire js ancient Demeſne, and 
Appendix, that he is ſeiſed in Fee of half an Acre of Land held 
of the ſaid Manor, and that there was a common 
Market there held, and kept in the Market- Place, 
Time out of Mind every Saturday: Then he ſets 
forth a Cuſtom in the ſaid Manor for the Tenants 
thereof to be quit of 8 in the ſaid Market, 
jerein; and that they * 

might erect Stalls there to ſell their Goods in the Mar- 

| ket every Market Day; and that he being a Butcher, 
and Tenant of the ſaid Manor, did on ſuch a Mar- 
ket-Day ſet up a Stall there to ſell Fleſh, but did not 
lay Carnem ſuam; and upon a ſpecial Demurrer to 
this Plea, it was adjudged to be an ill Plea, becauſe 
the Defendant did not ſet forth thit the Stall was ſer 


CIS . a an. od ah 


up to ſell his Fleſh, for it might be the Fleſh of an- 


other Butcher, and ſo not within the Cuſtom. 3 Lev. ſu 


190. Chafin verſus Betfworth, 


Anclent Demeſne, W2ivileges of the Te: 


nants in ancient Demelne not allowed. 


(C) 


I. | be a ſpecial Verdict in Ejectment the Queſtion 
in Law was, Whether Lands in ancient Deme ſne 
were extendable upon a Statute-Staple or Merchant; 


and it was adjudged that they were; Moor 211. 


Martin verſus Wilks. See 5 Rep. 105. in Adens 


_ Caſe. I 
Moor 211. 2. So likewiſe in a ſpecial Verdict in Treſpaſs, 
8. C. the Jury found that the Lands, Sc. were held of the 


2 Brownl. Manor of Bromeſprove in Worceſterſhire, which is an- 


54 8. = cient Demeſne, and that the Defendant was ſeiſed 
Poſtea (P) thereof; and upon a Fudgment obtained againſt him 


placito 8. by the Plgintiff, he brought an Elegir, by Virtue © 
bs os whereof 


, 


thereof the Sheriff extended the Lands, and deliver- 


144. d them to the Plaintiff in Execution, who entered, 

whom the Defendant re- entered, and there- 
rket- ppon the Plaintiff brought an Action of Treſpaſs; 
t the And here again the Queſtion in Law was, Whether 
and Wands in ancient Demeſne could be delivered in Exe- 


mon 
lace, Execution, or recovered in any of the Courts of 
ſets Common Law; and that ancient Demeſne is a good 
1ants Pplea, even where the Poſſeſſion is to be recovered 
rket, put that is not the Caſe; for here a Treſpaſs was 
they prought for a Wrong done, in which Action ancient 
Mar- Deme ſne is no good Plea; becauſe tho the Freehold 
cher, may come in Queſtion, yet this Action is founded 


n a Wrong: Tis true in the principal Caſe, the 


Ancient Demeſne, privileges of the, &c. 


Fution upon an * Elegit : It was admitted, that a * 1» Alden's 
Frcchold in ancient Deme ſne could not be delivered in — 3 


Lands in an- 
cient Demeſne 
are extendable 


on an Elegit. 


not Poſſeſſion of the Lands is recovered by the Act of 
er to the Sheriff, and by Virtue of a Judgment obtained 
cauſe in a Court of Common Law, but the Land it ſelf 
as ſet was never in Queſtion upon any of the Proceedings; 
an- fand ſince oe OT is in Force, the Elegit doth 
Lev. warrant the Extending the Defendant's Lands; and 


Xs thoſe which are not held by that Tenure; there- 
fore, neither the Sheriff who ated in Obedience to 
the Writ, nor the Plaintiff to whom he delivered 
the Lands in Execution, by Virtue of the Writ, are 
Te: puniſhable in an Action 1 Treſpaſs. Hob. 47. Cox 
. erſus Barnſly. | 


; preſent to a Church in ancient Dem ſue, tho' it con- 


Common Law is as ancient as thoſe Privileges, 
:ftion rhich Tenants in ancient Demeſne have in their 
meſne Lands; and therefore it will not ſuffcr a Failure of 
hant ; luſtice under Pretence of any Manner of Privilege. 
211. Hb. 48. ibid. Cox verſus Parnley, 5 Rep. Alden's 
dens [ Caſe. S. P. e 
ſpaſs, | 

of the | 

18 an- | 

ſeiſed © Ancient 
t him | 
irtue 

tereot 


hoſe Lands in ancient Demeſne are his Lands, as well 


3. Quare Impedit will lie for a Diſturbance, to 


erns the very Poſſeſſions in ancient Demeſne ; for the 
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Ancient Demeſne, ok Fines levied thereok mi 
in the Manoꝛ Court. 

r 1 

1. XIHERE a Fine is levied of Lands in ancient . 
Demeſne according to the Cuſtom of the 

Manor, and by him who is Tenant in Tail in Poſſeſ- 
ſeſſion, tho without Proclamations, yet ſuch Fine VS 


ſhall bar the Eſtate- tail. Dyer 60, 72. See 1 And. 71. 


Elmes Cale. 


2. Feoffment of Lands in ancient Demeſue to the Uſe 


of himſclf and his Wife for Life, Remainder to the 
Uſe of his Daughter Mary and the Heirs of her Bo- 
dy, to be begotten by one John Gwillim, Remainder ? 
over: Afterwards the ſaid Mary intermarried with 
Fohn Gwillim, by whom ſhe had Iſſue Thomas Gnillim, 
who after the Death of his ſaid Father and Mother, 


jevied a Fine in placito conventionis, in the Court of 


the Manor in which his Wa ig by 1 Le 1 
erunt the laid Lands to 


the Husband and Wife conce 


A. B. C. for their reſpective Lives, and to the Survi- 
vor of them, under a yearly Rent, by Virtue where- 
of they entered: And afterwards the ſaid Thomas 


Gnillim and his Wife levied another Fine in the Court 
of the Manor, to the Uſe of the ſaid Thomas and his 
Heirs, and then by Bargain and Sale enrolled, he ? 
conveyed the Reverſion (after the Determination of 
the ſaid Eſtate for Lives) to Thomas Payne and his 


a< % FR” 


Heirs, to whom he likewiſe releaſed all his Right 

and died, leaving Iflue Thomas, who was the Father 

of Richard the Leſſor of the Plaintiff, againſt whom it 

was objected, that he was barred by the Statute of 

Limitation ; becauſe the Fine was thus levied by his 

Grandfather, wp Fog”. a Diſcontinuance of the E- # 
1 


ſtate-tail, Thomas 


s Father was entitled to his For- 


medon; and having neglected to proſecute it for 20 
Years, Richard his Son, (the now Plaintiff) tho then 
an Infant, is barred by the Statute; and ſo it was ad- 
judged, tis true by * the Statute De modo Jevandi 
Fines, tis enacted that Fines ſhall be levied in the 


Court of Common Pleas, &. and not elſewhere; but 


3 


notwithſtanding theſe negative Words, Fines may be 


"S 


levied 8 


_ 


ticient Demeſne, of Fines ledied thereof, &c. 47 
FHvicd of Lands in ancient Demeſne in the Court of 
| Kc Manor, becauſe a Writ of Deceit lies againſt him 
ereok no levies Fines of ſuch Lands in any other Court 
 "Iſides that of the Manor; and a Fine there levied is 
1: Diſcontinuance of the Eſtate-tail, but no Bar; for 
at muſt be a Fine with Proclamations, by Virtue of 
e Statute 4 H. 7; now this Fine being a Diſconti- 


. Vance, and only during the Life of the Survivor of 
of the B. and C. tho the Plaintiff's Father could not en- 
Poſſe. . and bring a Formedon during thoſe Eſtates for: 
1 Fine Wves, which did not determine whilft he was living; 


a Title of Entry commenced in his Son, as ſoon 
thoſe Eſtates for Lives were determined; and he 


d. 7 1. 


je Uſe Wving made no Entry in 20 Years after his Title did 

to the erue, is plainly barred by that Statute. 1 Lutu. 770. 

er Bo- Maut verſus Bourn. i wy 228 

ainder 3 The ſame Point was reſolved by Holt Chief Fu- 1 Lutw. 770. 
| with Ne in the Caſe of Zouch verſus Thomſen, (viz) that S. P. 3 Salk. 
willi. ine levied of Lands in ancient Deme ſue in the Court 34. 8 
other @ the Manor, is a Diſcontinuance, but no Bar; for it 

urt of rovers a Freehold which works a Diſcontinuance of 


| Fine e former Eltate, therefore a Fine levied in that 
1ds to Purt (if it may properly be called a Fine) muſt be 
Furvi- the ſame Conſequence and Effect as other Fines 
chere. de; and be held that Fines may be levied of Lands 
bom as WW 4ncient Demeſne in the Lord's Court, upon a Writ of 
Court /e Cloſe, becauſe tis agreeable to the Power of 
1d his Wat Court in other Inſtances; for tis a Court wluch 
d. he Wy try the Miſe joined upon a Writ of Right, 
on of Mhbich hath the ſame Effect upon a Nonclaim as a 


d his Dine hath ; and if a Fine could not be levicd there, 
Right could be levied no where of theſe Lands, fo that 
2ather Ne Privileges of theſe Tenants would be rather a 


„ Wiladvantage to them than otherwiſe, but that can- i 
Om it 2 & 7 a th 
ite of t be reaſonably intended. 1 Salk. 57, 144. f Zonghs | 7 ES 
he E- Maint f was only called Dominus maneri without ſetting forth any Title to 
s For- Manor, and this being objected to the Declaration, it was not allowed, be- 
or 20 We Tenant for Years or fer Life are Domini maneru & pro tempore; 


then 
as ad- 
vandi 


n the 
; but 
ay be 
levied 


the Fine. 1 Lev. 713. 


d if it had been neceſſary to ſet forth a Title, yet the Words ad exhzredi- 
tionem would have been ſufficient to ſupport the Action for the Loſs ſuſtain- 
. In Winch Ent. fo. 26. there is a Writ of Diſceit brought againſt the 
F/aintif in the Fine alone; and upon a Demurrer to the De laration the 
aintiff had Fudgment, becauſe the Demurver was in Bar to the Action. In 
erne 93, the Writ vas brought againſt the Deforciant. alone, and in 
ownl. Redivivus, 'tis brought againſt the Plaintiff and the Detorciant 


48 Ancient Demeſne, of Fines levied thereof | 
4. But in the Caſe laſt mentioned, it was held by 
Holt Chief Fuſtice, that a Recovery in ancient Demeſne, 
with double Voucher {uffered in the Court of the 
Manor, was a Bar tc an Eſtate-tail, as it is in the 
Court of Common Pleas; for it ſhall be intended 
that there was a good Foundation to ſupport a Cu- 
ſtom to ſuffer a Recovery in that Court, and tis Cu- 
ſtom alone which hath given this Manner of Con- 
veyance of Eſtates ſuch Effect and Operation; and as 
to a Fine, : | 2 
5. If a Tenant in ancient Demeſne levies a Fine 
at Common Law of his ! ands, he hath a Poſſibility ' 
to have them again, becauſe the Lord of the Manor 
may make it void by bringing a Mit of Deceit againſt 
the Parties to the Fine; but if the Cogniſee is in 
Poſſeſſion, and then the Cogniſor releaſeth all his 
Right, and confirms the Eſtate of the Cogniſee ; in 
ſuch Caſe tho the Fine ſhould be afterwards avoid- * 
ed, yet by Virtue of tuch Releaſe the Cogniſee and 
his Heirs ſhall hold the Land. In Lampit's Caſe. 
| 10 Kep. 46, 50. | 7 
Lutw. 770. 6. A Fine was levied at Common Law of Lands 
5. F in ancient Demeſne, and the Cogmitor and Cogniſee 
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1 Salk. 210. 


ö 5 *- and his Wife being dead, a Writ of Deceit was brought ; 
1 1 pl. 3. againſt the Heirs of both of them, and againſt the 
: 8. C. Tertenant and him that purchaſed under this Fine. 


* 


It was argued in Behalf of the Heir of the Cogniſor, 
that this Writ would not lie againſt him, becauſe 
1118 the Levying the Fine was a perſonal Wrong done by 
11188 his Anceſtor, which died with his Perſon, for 10 
N is that Rule in Law, (vix.) Actio per ſonalis moritur 
1 cum perſona ; but the Court held that this was not a 
[ | perſonal Wrong alone, but an abſolute Diſinheriting 
| : all ſucceeding Lords of that Manor for ever: And 


RL 
PRO” 


a @ © ww Is mw %* own > fb ama ©. y & , end ord 


itt | that it was unrealonable, that by the Death of the 
110 | Cogniſor (which was the Act of God) they ſhould 
Wi be deprived of their proper Remedy to recover their 
wh Right; then it was objected, that ſince the Husband 
It] | and Wife were both Cognilees in this Fine, this 


| Writ ought to be brought againſt her Heir, as well 

"yt as againſt the Heir of her Husband : But adjudged 

it! that the Tertenant is the proper Perſon, agaiult ? 

[1 whom this Writ doth lie, and that the other Perions 

may be brought in by Scire facias, if there ſhould be 

Occaſion. 3 Lev. 417. Zouch ver. Thompſon. | 
- | 
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7. In 7 3 
F: 


in the Banox-Cotrf. 


= ; 7. In the Caſe laſt mentioned, Hol: Chief Juſſice 
ſne, hbeid, that a Writ of Deceit would lie againtt the 


= Cogniſce himſelf, as well as againſt the Cogniſor, 

X becauſe he is a Party to that Fine, winch works a 
vcd Wrong to the Lord of the Manor; and that it will 
zu- lie againſt the Heirs of both of them, becauſe the 

Eine wor kd a real Deceit, and not a perſonal Wrong 
on- alone; for the Lord is barred of his Fines and other 
1 as Duties ariſing from his Courts for evet ; that the 

Lord in Pleading need not ſet forth any Eſtate in 
Particular; for *tis ſufficient that he is Dominus pro 
tempore; and laſtly, that the five Years Nonclaim 
is not material; for tho it may cſ{tabliſh the Right 
of another, it can never eſtabliſh its own Defcets. 
3 Salk. 35. . 


8. In a Writ of Deceit the Plaintiff ſet forth, that 
1 | Worceſterſhire, which Time out of Mind was ancient 


are pleadable in Curia manerii predift per parvum 
Breve de Reito Clauſo, and that the Defendants 1n- 
tending to defraud the Plaintiff of the Profits of the 
ſaid Manor, had levied a Fine, in the Court of Com- 
mon Pleas at Weſtminſter, of certain Lands Parcel 
thereof, by Reaſon whereof theſe Lands were now 


ad exhæreditationem of the Plaintiff, and to his Da- 
mage of 40 l. upon a Demurrer to this Declaration 


had ſer * op the Lands were pleadable in Cu- 
ria manerii, but did not ſhew beſore whom the Court 
nas held; but the Objection was difallowed, and the 
Fine was reverſed becauſe it was levied coram non ju- 


Counteſs of Plymouth verſus Fames. 


Demejne; and upon a Writ de procedends ad eæecu- 
tionem judicii out of the Court of King's Bench, di- 
rected to the Suitors of the Court of the Manor, 
they returned that they could not execute it, becauſe 
it appeared to them by a Tranſcript of a Fine levied 


now become Frank-fee ; but this Return was not 


tion of the Court before ; and tis now too late after 
E judg- 


9. Judgment in Ejectment for Lands in ancient 


Sce the Plead- 


he was ſeiſed in Fee of the Manor of Bromeſgrove in ings in this 


Caſe in the 


: | Demeſne ; and that all Lands held of the ſaid Manor 40r<7%i, _ 


Ancient De- 
meſne pl. 1. 
Anrea(C) 2. 


come Frank-fee, and pleadable at Common Law 


it was objected, that it was ill; becauſe the Plaintift 


dice, which makes it entirely void. 1 Lam. 711. 


of theſe Lands at Common Law, that they were 
good, becauſe the Parties had allowed the Jyrifdic- | 


30 


1. 


Ancient Demelne, by what Aﬀs, Sc. 


Judgment to ſay, that the Lands are Frank-fee; for M1 

if they are. that ought to have been pleaded before 1 

the Plaintiff had obtained this Judgment, door 451. 

Gybon verius Bowyer, of . 
Ancient Demeſne, by what Aas the Te. 

nure map be altered. . 4 i 

(F) 3 c 


Y levying a Fine thereof at Common Law, 
the Lands are for ever after Frank-fee, if the 
Lord of the Manor hath not Judgment of Reverſal - 
of ſuch Fine, upon a Writ of Deceit brought by him 
againſt the Cogniſor or his Heir, and againſt the 
goo OT | | 
2. Where the Lord of a Manor in ancient Demeſue |; 
confirms the Eltate of his Tenant to hold by certain 
Services at Common Law ; the Quality and Tenure 
of the Eſtate is by this Means altered, though there 
is no Tranſmutation of Poſſeſſion ; for the Tenant is b 
now dilcharged from the Cuſtoms of the Manor 
which he was bound to perform, and ſhall never af- ? 
ter. ſuch Confirmation be impleaded in the Court of the 
Manor by a petit Writ of Right Cloſe; fo held in 9 Rep. 
138. in Beaumont's Cale. 'Y 
3. A Fine was levied at Common Law of Lands 
in ancient Demeſne, and upon a Writ of Deceit 
brought, the Defendant pleaded, that the Lord of 
the Manor in the Reign of Ed. 2. did by Fine releaſe e 
to JS. (under whom the Defendant claimed) one 
Meſſuage and one Vard-Land, and all Coms and 
Services, & c. excepting 2s. Rent for one Acre of 
Land, Suit of Court and Relief; and the Queſtion 
now being, whether the Seigniority as to the Cuſtom 
of ancient Demeſne was-extinguiſhed by this Releaſe 53 
of the Cuſtoms and Services, adjudged that it was. 
Moor 143. Griffuh vertus Gerte. 885 5 | 
4. A Cuſtom that Lands in ancient Demeſne ſhall * 
be equally divided between the Heirs Males, and 
there being a Fine levied of. theſe Lands at * j 
W., 


rſal 


the 


teſne 
tain 
hure 


here 
nt is 


r af- 


ands 
Jeceit 7? 
eleaſe 
one 


And 


e f 
{tion ? 
Rom 2 


leaſe 


Was. 


ſhall * 
„ and 
mon 


8 
Law, 
8 


him 


3 ! 
ö 3 
* ot 
Y 

1 

* 


Ancient Demeſne, where tis a good, &c. 


Law, it was adjudged that the Cuſtom was gone; 


becauſe by this Fine the Lands were changed from 
ancient Demelne to Frank-fee ; and the Cuſtom did 
XZ not run with the Lands ſimply as they were Lande, 
but as they were ancient Demeſne ; and this is not 
ke a Fine levied of Gavelkind Lands, becauſe there 
the Cuſtom of dividing runs with the Lands. Dyer 
b 60, 72. | | 
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1 ancient Demeſne, where tis a good Plea, 
aw, 


the 


and Where not. 


(8 
Sie Pleadings (A) 13. 


ſhould recover, it would make his Part Frank- ſee. 


* 4 1 Koll. Abr. Tit. Ancient Demeſne (E) 10. 
e | 
Rep, 3 
pf the Land will come in Queſtion, this being the , Roll. Rep. 
ſual Action now brought for the Trial of Titles; gy 8 
herefore if it ſhould not be a good Plea in this Ac- cited. 
ion, the ancient Privileges of thoſe Tenants would 5 Rep. 105. 
de loſt: Cro, Eliz. 829. Smith verſus Alden. 2 And. S. C. by the 
1 Name of Al- 
| ig den' Caſe. 
Hob. 47. S. P. 1 Bulſt. 108. S. P. Hetley 177. S. = 


2. In Eject ment ancient Demeſne is a good Plea, be- 
auſe by common Intendment, the Right and Title 


78. C. C. 


nquiry of the Waſte; that muſt be done by the She- 
ift, who by the Statute 13 Ed. 1. is commanded to 


y their Officer, and ſo there would be a Failure of 
55 E 2 : Right ; 


o in Perſon to view it, which cannot be ſupplied. 


I. 1 all Caſes where the Freehold may come in Raym. 249. 

Queſtion ancient Deme ſue is a good Plea ; tis fo S. C. there 
in Partition between Tenants in Cominon; tis true tel. 
In ſuch Caſe the Land is not directly in Demand; 15 


but 'tis ſo collaterally, and therefore if the Plaintiff 
anor ! 


3. Tis no good Plea in f Treſpaſs, nor in an Action + 5 Rep. 103. 
lie, becauſe in that Action the Judge of the in Alden“ 
ourt of ancient Demeſne cannot award a Writ of C ruten 


« 


Demeſne, 


ether Act ions is called an Iſſue, this in a Writ of Right is callad Miſe. 1 
_— 


52 Ancient Demeſne, where tis a 


Right; and becauſe an Action of Wafe will not lie 

in the Court of the Manor; therefore if Judgment 
ſhould be recovered in ſuch Action at Common Law, 
it would not make the Lands Frank-fee, Hob. 47, 48. 


| 'Green verſus Baker there cited. 
See the 


4. In Ejetment the Defendant pleaded in * Abate- 


Pleadings in ment, that the Lands were Parcel of the Manor of 


the Appendix, Bray, which was ancient Demeſne held of the Crown, 
Tit. Ancient cg. and that the Lands were impleadable only in the 
Court of the Manor, and upon a Demurrer to this 
_ Plea, the Plaintiff had Judgment, becauſe Parcel or 
not Parcel is triable at Common Law; he ſhould Þ 
have pleaded, that the Lands were ancient Deme ſne 
held of the Manor of Bray, which is ancient Demeſne; 
and this would have made them impleadable in the 
Lord's Court only, and not elſewhere. 1 Salk. 56. 


pl. 6. 


Barker verſus Winch. 
Ancient De- 


Manor which is ancient Demeſne, and not that the 


ment, tho "tis A g 
' „are Parcel of ſuch Manor, for tis the Tenure whic 


not a good Plea 
in Treſpaſs, 


tendment the 


Intereſt of the to it as ancient Demeſne. 2 Salk. 28. 
Land is bound; | * 77 


tis likewiſe a good Plea to an Aſſiſe brought by Tenant in Elegit. 5 Rep. 


105. In Alden's Caſe. Cro. Eliz. 829. S. C. 2 And. 178. S. C. 


6. A Writ of Right Cloſe was brought in a Court 1 
of a Manor in ancient Demeſne, and the Plaintiff 
made Proteſtation to ſue there in Nature of a Writ of 3 


„„ Right at Co Law; the I joined the f Mie 
757 ght at Common Law ; the Tenant joined the f Mi 
Mord of 9-7 upon the meer Right; and thereupon the Record 


appropriated to was removed by an Accedas ad Curiam, (which is 2 
Writ that lies for him, who fears Partiality in this 
inferior Court,) but it was held that this was not 2 
remove it, becauſe this Iſſue 
might be tried there; and therefore a Procedends was 
awarded. Dyer 112. in Sir Humſrey Stafford's Caſe. 


a Writ 
Rieht; tis 
derived from ſufficient Cauſe 10 
Miſſum, be- 
cauſe both 
Parties put 


5. Now where- ever ancient Demeſne is pleaded, . 


| N. it muſt be alledged, that the Lands are held of ſome , 


makes ſuch Lands impleadable in the Court of the 
becauſe by [n- Manor; therefore to make a full Defence, the other 

Party mult take Iſſue upon ſuch Plea, or traverſe the ? 
Freebold may Tenure of the Manor, or ſet forth a Fine levied, or * 
come in Que common Recovery ſuffered, and ſo rely upon the E- 
ſtion, and the ſtoppel, and pray Judgment whether he ſhall anſwer 


themſelves upon this Point which of them hath the Right ; fo that what in al} 


»”. . 


r 


„ n r n Gi tn gan? fr. Pages a 


t lie 
ment 
* 2 


* 
I 
it in ah © 
4 
1 F 
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7. The 


good Plea, and where not. 


7. The Defendant recovered in a Writ of Right 
Cloſe directed to the Bailiffs of the Manor; and the 


ffs, Cc. when the 
ourt was held before the Suitors ; but the Judgment 


given in the Manor-Court was affirmed, becaule it 


1 the ] ſhall be intended that the Bailiffs were likewiſe 


| this 
rel or 


Suitors. 5 Leon. 63. 
8. In Ej 


the ſaid Manor ; and upon a Demurrer to the Repli- 


cation, the Plaintiff had Judgment, for though this 


Replication is repugnant in ſetting forth that the 
Tenements are held of the Manor, as the Defen- 
dant had pleaded, whiich was de antiquo Dominico, 


and then to ſay, that they are Copyhold, Parcel of 
the Manor; 
if Words in viſs poſta, for in Ejectment the Tene- 

ments are never put in view, Cc. 3 Lev. 305. Smith 
27 verſus Frampton, 5 


yet the Plea is ill becauſe of theſe 


E 3 By 


enant brought a Writ of falſe Fudgment to reverſe 
Et; and aſſigned for Error, that the Writ of Right 


bate- J Cloſe was directed to the Baili 


or of 


own, 2 


ſeltment after an Imparlance, the Defendant Latch 83. 

ould pleaded ancient Demeſne ; and upon a Demurrer to S. C. 
this Plea, it was inſiſted for the Plaintiff, that it 
came too late; but adjudged that ſince the Lands for 
which this Action was brought were not implead- 
Fable at Common Law, this Plea is ſoon enough after 
an Imparlance. Cro. Car. 6. Marſhall's Caſe. | 

9. In Ejectment the Defendant venit & dicit, that 
the Tenements in viſu poſita are held of F. N. as of 

his Manor of Gillingham, which Manor 1s de antiquo 
Dominico af the Crown, and Time out of Mind have 
been placitat' & placitabil' in the Court of the ſaid 
EX Manor by the Petit Writ of Right Cloſe, & r. the De- 
fendant replied, that bene & verum eff, the Tene- 
ments are held of the ſaid Manor as the Defendant 
" X hath pleaded, but that they are Copyhold, Parcel of 


5y-Laws and Oꝛders made at a Court. 
Baron, 02 at a Court-Leet, good, 4X 
e | 

1. F of a Manor may make By-Laws to 1 L 
bind themſelves; this ſeems very reaſon- 


able; though in Hob. 212, this Matter was doubted ; 
but tis a greater Doubt whether Strangers ſhall be 


bound by ſuch .By-Law or not, acting againſt it, 


579. 


mage according to Cuſtom, tis not neceſſary that 
the Breach of it ſhould be preſented by the Ho- 
mage; and if a Penalty is inflicied for a Breach for 
which the Lord of the Manor doth diſtrain, and 
_ doth not fay whole Cattle; yet it (hall be intended 
the Caitle of the Offcnder ; and therefore ſuch By- 
Law is good. 

3. In Keplevin the Defendants made Conuſance, as 
Bailiffs of the Lord Cromwell, ſetting forth, that he 
was lei ſed of the Manor of North Elmes; and that it 
was a Cuſtom of the ſaid Manor for the Homage 
to make By- Laws for the better ordering their Cattle 
as often as there ſhould be Occaſion ; and that at ſuch a 
Court, Gc. the Homage (wirreof the Plaintiff was 
one) made a By-Law, that none ſhould put his Sheep 
to depalture in the Lands of the Lord, under the 
Penalty of 10s. and that the Plaintiff had put in 
his Sheep, Cc. by Reaſon whereof he had forfeited 
10s. which not being paid, they deſtrained for the 


. fame, Sc. and upon a Demurrer to this Conuſance 2 


it was objected, that the Defendants had not ſet 
forth, that the Breach of this By Law was preſented by 
the Homage; nor that it was within the Cuſtom, for 
that was to make By Laws as often as there ſhould be 
Occaſion; and the Defendants did not aver that there 


was any Occaſion to make this By- Law, and that it was | 


For better ordering their Cattle; and their Defendants 
had not alledged that the Cattle were better ordered by 
this By-Law ; but the better Opinion was, that the 

| By-Law 


and within the Precinct. See Godb. 179, and Moor 4 
2. But when ſuch a Hy- Lam is made by the Ho- 
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Byp- Laws and Oꝛders made at, Sc. 
By-Law was good, and that the Breach thereof need 
not be preſented by the Homage; for the Plaintiff him- 


ſelf was one of the Homage who made this By-Law; 
and it ſhall be intended that there was a Neceſſity to 
imnake it, otherwiſe it would not have been made; 
but if there was no ſuch Neceſſity, it ſhould have 
een alledged on the other Side. 3 Leon. 38. 


33 


Sir Fohn Stowell, Lord of the Manor of Somerton Winch 30. 


Jin the County of Somerſet, preſcribed to have (Curiam 
legalem in a great Moor, Part of the ſaid Manor, for 
the better ordering the Cattle of the Tenants, in 


hich Moor they had a Right of Common; and at 


Zwhich Court all the Commoners ought to appear by 
Cultom, Cc. and that an Homage hath been uſed to 
I be tworn there by the Steward, which Homage hath 

Juſed to preſent all Offences in the Common, and to 
make By-Laws for the better ordering thereof, which 
the Commoners ought to obey under a reaſonable Pe- 
Inalty to be aſſeſſed on them, and to be forfeited to 
the Lord; and that at ſuch a Court, Cc. the Homage 
deing ſworn, made a. By-Law, that no Commoner 
ſhould put his Sheep in ſuch a Part of the ſaid Moor 
under the Penalty of 35. 4d. to be forfeited to the 
Lord of the Manor; and that this By-Law was 
j publiſhed and proclaimed in the Court; in Replevin, 
Sc. the Defendant made Conuſance for the Taking, 


and ſet forth all the Matter above-mentioned, and 


that the Plaintiff had offended againſt this By-Law, 
and ſo juſtified the Deftraining for the Penalty; and 
upon a Demurrer this was adjudged a good Law, be- 
Fcauſe it did ariſe out of a Cuſtom which began by the 
Conſent of all Parties, and therefore ſhall bind all 
the Commoners, eſpecially ſince it doth not take away 
all the, Common, but only for Sheep, and that in a 
particular Place of the Moor; ſo that the Commoners 


may have Common for other Cattle, and over all the 


{ Acor but only in that Place; and this is not like my 
Lord Crommnell's Cate ; for there the Tenants were to 
depaſture their Sheep in the Lands of the Lord of the 


Manor at his Will only; and in the principal Caſe it 


W 
8. 


was adjudged, that every Commoner ought to take 


Notice of this By-Law without any particular No- 

tice given to him, becauſe they are all to appear at 

Court, and the Cuſtom is 3 to be, that if the 
| | E4 


 By-Law 


S. C. 
M 


arch 28. 


Jones 434. 


56 By. Laws and Owers made at a Court- 
1 By. Law is proclaimed, it hall bind them ail, which 


By. Laws and Owers made at a Court: Þ 
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And. 233. 1. 14 Replevin the Defendant avowed, Cc. for that 
. he was ſeiſed in Fee of the Manor of H. ing 
which there is a Cuſtom, that the greater Part of the 
Tenants at any Court held for the ſaid Manor, and 
there appearing, miy make By- Laws for the moſt 

Profit and beſt Government of the Tenants of the 

{314 Manor, and that ſuch By-Laws ſhould bind 
them; and that at ſuch a Court held in the ſaid 

Manor, the Homage being the greater Part of the 

Tenams there appearing, made a By-Law, that no 

Tenant of the ſaid Manor ſhould put a Steer into 

iuch a Common being a Year old or more, upon 

Pain of 64. for every Offence; and that it ſhould ? 

be lawful to diſtrain for the ſame, &c. and upon 4 

Demurrer to this Avowry it was adjudged that this 

By-Law was void; for where a Man hath Kight of 7 

Common for all his commonable Cattle, tis againſt Com- 

mon Right to reſtrain him from one Sort: But if 

the By-Lavs had been, that none ſhould put in his 

Cattle before ſuch 4 Day, it had been good; becauſe it 


1 
1 
74 1 
11 
11 
i 
j 
't] 
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Right and Inheritance: For 'tis the Nature of a By- 

Law, to eſtabliſh good Order amongſt the Tenants 

concerning Affairs within the Manor, which other- 

ile by Law they are not compellable to do. 1 Leon. 

| 189. Erbury verſus Laton. 1 

3 Leon. S. C. 2. In ſecond Deliverance, 8c. the Defendant made 
;Leon.7..C, Conuſance as Bailiff of S. A. ſetting forth that he 
Bendl. 159. Was ſeiſed in Fee of the Manor of D. and a Cuſton | 
S. C. there to make By-Laws, and to ſet Penalties on | 
| thoſe who offended againſt them, and to diſtrain for 
the ſame, and that at a Court- Baron there * .0n ? 


3s a perſonal Thing, Crp. Car. 497. Tintagy verſus MW 


Baron, and Pleading them, nat good, 


* 
b1 


doth not abſolutely take away, but regulate the 


that did he alledge in Fact any Breach of this Order, but 
I. in only that præſentatum ſuit per homagium, that the 
f the Plaintiff had kept Catile, &c. contrary to the ſaid 

and Order; it was farther objected, that the Defendant 

moſt had ſet forth that pra ſentatum ſuit by the Homage co- 
the ram ſect atoribus, without naming them, which is ill, 

bind and lalily, that this Penalty could not be affeered, 

ſaid MF becauſe as the Defendant had pleaded it was a certain 
f the Sum, viz. 205. and if that ſhould be affeered, then 
t no the Penalty demanded, and for which the Diltreſs 
into was taken, is leſs than what was impoſed by the By- 
upon Law, and conſequently not maintained by it. Afoor 
ould 75. Scarling verſus Crier. 1 
on 2 3. 14 Replevin, &c. the Defendant made Conu - See the Plead- 
t this Þ ſince as Bailiff of T. S. Lord of the Manor of H. in ings in this 
rhe of hi h there was a Cuſtom for the Steward, with the Caſe in the 
Dom- Conſent of the Homage, to make By-Laws for the good hendix. 
zut if Gorerninent of the Manor, Gr. and to impoſe Pe- 
n his nalties on thoſe who break them, and to diſtrain for 
uſe it the ſame; and that the Inhabitants of O. within the 
e the ſaid Manor uſed to repair a Bridge, Cc. for the Con- 
a By- venience of thoſe Commoners who have Right of 
nants Common there in ſuch a Waſte; and that at a Court 
the- held there on ſuch a Day the Steward, with the Conſent 
Leon. of the Homage, made a By-Law, that the Inhabitants 

1 Ovington thould repair that Bridge before ſuch a 

made Day, under a certain Penalty; then he ſets forth 
at he that it was not done, and that this Default was pre- 
iftoni MF ſented at the next Court; and thereupon the Plain- 
es on tiff (being one of the Inhabitants of O.) was diſtrain- 
in for ed; and upon a Demurrer to this Conuſance, the 
ld on 


- 


Baron, and Pleading them, not good. 37 
och a Day, coram ſectatoribus, & c. it was ordered 
ey the Homage ex aſſenſa aliorum tenentium of the ſaid 


anor, &c. and afterwards at another Court coram 


4 atoribus (not naming them) præſentatum fuit per 
hamagium, that the Plaintift kept Cattle, Cc. con- 
*Wrrary 10 the ſaid Order by which the Penalty (which 
uus 20 5.) was forfeited, but that ex gratia Curie it 
vas affeered to 65. 8d, &c. and upon Demurrer to 
this Conuſance it was adjudged for the Plaintiff ; 
h vecauſe the Defendant did not alledge that the By- 


3 law was made ex aſſenſu omnium tenentium or majoris 
artis tenentium preſent at the Court, but only ex aſe 
en ſa aliorum tenentium beſides the Suitors ; neither 


Plaintiff had Judgment ; beeauſe the Defendant mw | 


38 


ſet forth, that the Steward made this By-Law 1h » 
the Conſent of the Homage; whereas all By-Laws are 
to be made by the Homage; there was likewiſe an= 
other Fault in this Conutance, becauſe it ſet forth'a 
By-Law, Cc. to impoſe a Penalty on a Townſhip of 


Ovington, and to be levied on a particular Perſon 


Preſcription 
(A) 1, 4. 


Ie had leen 
better if be 
bad ſet forth 
prædictorum 


- tencmento- © 


rum prædicti 
Manerii. 


without any Remedy by Contribution. 3 Lev. 48. 
Wells verſus Cotterell. 8 


4. The Freeholders in a Leet may make By-Laws i 
relating to the publick Good, for all Matters within 
the Leet, and in ſuch Caſe thoſe By-Laws ſhall bind 
all People, but not if they are made for any private h 

for then they bind only thoſe who agree to 
them; and it muſt be in Purſuance of a Cuſtom to 


Intereſt, 


make ſuch By-Laws. 


Common by Copyholders. 


(A) 


I, Y Lord Coke tells us, it was adjudged in 

Foiſton's Caſe, that where a Copyholder al- 
ledged that infra manerium prædict talis habetur, nec- 
non à toto tempore cujus contrar memoria hominum non 
exiſlit, habebatur conſuetudo, quod quilibet tenentes præ- 
dictorum tenementorum vocat H. &c. have uſed to 
have Common in ſuch a Place, Parcel of the Manor 


of, &c. and that he is a Copyholder of the ſaid Te- 4 


nement, that this Cuſtom as well for the Matter, as 
for the Form of Pleading it, is good; for a Copy- 
holder cannot preſcribe in his own Name, by Reaſon 
of the Meannels of his Eſtate; and if he had claim- 
ed Common in the Lands of another Perſon, he 


mult preſcribe in the Name of the Lord of the Manor 


preſcribe in his Name, becauſe the Lord himſelf can- 


thus, /. That the Lord, Cc. and all his Anceſtors, 
and all thoſe whoſe Eſtate he had, &c. have had 
Common in ſuch a Place, Sc. for him and his Te- 
nants at Will: But we are told when a Copyholder 
claims Common in the Lands of the Lord, he cannot 


not preſcribe to have Common in his own ho 
7 nere- 


1 
. 


her 
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1 herefore the Copyholder muſt alledge, that within 
ne Manor there is ſuch a Cuffor, &c. 4 Rep. 31. 


¶ Foiſſun verſus Crachrode. : 
2. Where a Copybolder hath Common of Paſture Lutw. 126. 
In the Waſte of the Lord, but not within the Manor, s. C. 


"Fc hath ſuch a Right of Common as belonging to 
is Copyhold Tenement ; and if the Lord enfranchiſes 
is Copy hold, the Right of Common (till remains; 


Ed in Fleading, he may thus make a Title to him- 


elf, (viz.) that A. B. Lord of the Manor, Time out 


I pf Mind had Common in ſuch a Place, Cc. for 
"Himſelf and his cuſtomary Tenants, Ge. but if the 


aſte (in which he had Common) had been within 


ehe Mawr, in ſuch Caſe, by the Enfranchiſement of 
the Copyhold, the Common had been extinct, be- 
Fcauſe the Common belonged to the Eſtate; but if 
out of the Manor, then it belongs to the Land, and 
not to the Eſtate in the Land. 1 Salk. 170. Cromther See Coke 

g verſus Oldfield. Ent. 9, 10. 


3. Copyhold Lands eſcheated to the Lord of the 


3 Manor, in which Manor T. S. the Copyholder had 
Right of Common by Preſcription, in ſixty Acres of 
Land, Parcel of that Manor; afterwards the Lord 


granted this Copyhold to E. G. in Tail with all the 
Commons to the ſame belonging, or therewith uſed ; 
the Queſtion was, whether E.G. the Grantee ſhould 


have Common in theſe ſixty Acres; and adjudged 


that he ſhould, in the ſame Manner as T. S. the Co- 
Z pybolder had it; for though he had the Right of 
Common by Preſcription, and the ancient Copyhold 


is now gone by Unity of Poſſeſſion in the Lord, yet 


the Grant to E.G. (hall enure as a new Grant of 
ke Copyhold Eltate. Cre. Elis. 794. Worlidge verſus 


1 X ings mill. 


4. T. S. a Copyholder had Common appurtenant in 
the Lands of B.G. and afterwards B. G. made a 
| Feoffment of the ſame Lands to T. S. the Copy- 
holder, who made a Leaſe thereof to B. G. with all 
Commons uſed with the ſaid Lands; now though 
the old Common was extinguiſhed by the Feoff- 
ment, yet adjudged this was a good Leaſe of a new 
Common, and it ſhall be uſed with the Lands, tho' 
tis not the ſame Common. Co. Eliz, 570. Brad- 
ſhaw verſus Eyre. 

5. The 


pl 11. 


bo 


 Yel.189.5.C. 
1 Brownl. 


220. S. C. 
2 Brow. 209. 


* Moor 667. 
Fort verſus 
Ward S. P. 
See 2 Brow. 
211. 


Vaugh 251. 
S, C4 


8. C. 

1 Vent. 163, 
251. S. C. 
See the Plead- 
ings in this 
Caſe in the 
Adpendix, 
By-Laws, 
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5. The Copyholders for Life had Right of Com- 


which being deſtroyed by his own Act in acceptin 


the Freehold, his Common is likewiſe deſtroyed, | 
and cannot continue without ſpecial Words for that 


Purpoſe. 2 Cro. 253: Marſham verſus Hunter. 
6. In Replevin for 


mon, Time out of Mind, in the Lord's Wafte, who 
granted to T. S. a Copyholder for Life, all his Co- 
pyhold, Meſſuage, Lands and Tenements with the 
Appurtenances, to have and to hold the ſame to the 
ſaid T. S. and his Heirs for ever: Adjudged that bß 
this Grant to him in Fee, he had loſt his Right of 
Common; becauſe by the Cuſtom of the Manor, 
that * Right was annexed to his Copyhold Eſtate, 


Taking a Horſe in a Place 
called the Fenn, the Defendant made Cogniſance as 
Bailiff to Sir Henry North, for that the Fenn con- 
tained 10000 Acres of Paſture, of which a Place 

called the Delfe, being 100 Acres, was Parcel Time IF, 


out of Mind, Cc. and that it was the Freehold of 1 


Sir Henry North; and that he took the Horſe there 1 


Damage-feſant, &c. - 


The Plaintiff replied in Bar, that the Delſe was 
Parcel of the Fenn, and confeſſed that it was the 
Freehold of Sir Henry North; but that the Delfe naad 
been Time out of Mind Parcel of the Manor of Mil- 
denhall, of which Sir Henry was ſeiſed in Fee; and 

he Plaintiff at the Time of the Taking, &c. ? 
was ſeiſed of an ancient Meſſuage in Mildenhall, (be- 
ing one of the Free Tenants of the ſaid Manor,) and 
held of the ſaid Manor by the Rents and Services, 
Cc. and that Time out of Mind there had been ſe- 
veral ancient Meſſuages, held of the ſaid Manor by ? 
the Free Tenants in Fee by Rents and Services, Parcel 
of the ſaid Manor; and ſeveral ancient Copyhold Te- 
nements of the ſaid Manor, grantable by Copy of 
Court-Roll; and then he 8 that the Freehold- 7 
ers, together with the Copyholders, had the ſole and ſepa- © 
rate Paſture of the ſaid hundred Acres, called tlie 
Delfe, for all their Cattle (except Hogs, Sheep, and 
Northern Steers) Levant and Conchant on their re- 
ſpective Freehold and Copyhold Meſſuages ; and that 
the Plaintiff being ſeiſed of his ſaid Meſſuage, put 
in his Horſe, which was Levant and Couchant, 8c. ? 
and that the Defendant did wrongfully take and de- 
8 tain 7 


that t 
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ain the ſame: Upon a Demurrer to this Cogniſance 

r was objected, 3 
That Freeholders and Copyholders could not join ObjeQion. 

In claiming an entire Intereſt in any Thing. TS 

hat an entire Thing could not be claimed by Pre- 

erription and Cuſtom at one and the ſame Time, be- 

Fauſe the Grant to the Freeholders, and the Cuſtom 

be Copybolders, could never commence at one an 

he ſame Time. | 

XZ That this was an Invention wholly to exclude 

he Lord of the Manor from his own Land, which 

be Law will not allow; tis true he may, as to 

Wome particular Times, but ought not to be excluded 

It all Times. 


* That tis contrary to the Nature of a Common, 
on- por of a Feeding, to be appendant or appurtenant to 4 
lace Meſſuage; becauſe that is a Place for Men to inhabit, 
:me and not for Beaſts to be Levant and Conchant there: 
| of And the Common or Paſture is to be eaten by the 


Cattle Levant and Couchant on the Land, and not in 
the Houſe; tis true a Man may preſcribe to a Com- 
mon in groſs, but then it mult not be for Cattle 
the vant and Couchant any where; belides this Preſerip- 

ion and Cuſtoms are not good, becauſe a Preſcription 
fil. bor the fole Paſture all the Year, ought to be general 
nd for all Cattle, and not reſtrained to a limited Num- 
ber; but tis not ſo in the Caſe of a Common, for 
be. there the Levancy and Conchancy is the Meaſure, or 
nd the Quantum of the Common, and there the Com- 

I moner hath but Part of the Herbage, and the Lord 
Jof the Manor the reſt; but where all the Paſture is 
claimed, (as in this Caſe it is) 'tis abſurd to limit it 
to a certain Number of Cattle Levant and Conchant, 
cc. To which it was anſwered, that the Preſcription Anſwer. 
and Cuſtom might well commence together; for at 
firtt it might be only an Uſage amongſt the Copy- 
2X bolders to have the Feeding of the Delfe without ex- 


4 cluding the Lord; but afterwards he might grant to 
the Frecholders the ſole Feeding ſimul cum the Copy- 


00 holders, excluding himſelf; and tho ſuch le Feed- 
har ig was reſtrained to Cattle Levant and Conchant, by 
Jut which it ſeems to be a meer Common; yet tis no 
G more than Evidence of a Common; and by the De- 
Je. murrer the Nefendant had admitted it to be a ſole Pa- 


fare, as the Plaintiff had declared; and it ſhall _ 
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| de intended but that the Cattle Levant and Coucham 
* Reported in were enough to eat up all the Paſture; and if fo, e 
1 Lev. 253. then the * Preſcription is good, to which the Coun 


to be good. jnclined. 1 Saund. 350. Potter verſus North, 


1 Vent. 123, 7. In Replevin, &c. for Taking his Cattle in 32 
163. S. C. Place called Emlands, in the Pariſh of Bliſiand, &c. 
1 Lev. 269. the Defendants made Conuſance as Bailiffs to Dr, 
S. P. Barker and his Wife; for that the Place where, G 
See the Plead- contained five hundred Acres of Land, and fifty 
ings in this Acres of Moor, and Time out of Mind had been Par- 
Caſe in the 1 of the Manor of Bliſland, of which the ſaid Doctor 
and his Wife were ſeiled in Fee; and fo juſtify the 
pl. 12. Taking, Cc. Damige-feſant ; the Plaintiff replies in . 
| Bar, that Time out of Mind within the ſaid Manor, 
there had been ſeveral Copyhold Tenements, Parcel 

of that Manor, and a Cuſtom Time out of Mind, 

that the Copyholders of the ſaid Tenements had, and 

uſed to have the ſole Feeding in the Place where, @&c, 

yearly, and every Year at their Will, as belonging to 

their Copyhold Tenements ; and that the ſaid Copy- 

holders before the Time of the Taking, gave the 

Plaintiff Licence to put his Cattle into the Place 

where, Cc. by Virtue whereof he put them in; and 


Appendix, 


Common, 


that the Defendants wrongfully did take them; the 


Defendants rejoin, that the Plaintiff put in the Cat- 
tle of his own Wrong, and traverſe the Cuſtom al- 
ledged in the Bar; upon which they were at Iſſue, 
and the Plaintiff had a Verdict, Oc. it was objected 
in Arreſt of Judgment, that it was not ſet forth wha: 
Eſtate the Copyholders had in their Copyhold Tenements, 
to which they claimed the ſole Feeding to belong; to 
which it was anſwered, that it was not material ſo 
to do, for let their Eſtates be what they will, either 
in Fee, for |.ife or for Years, the Cuſtom had annex- 3 
ed the ſole Feeding as a Profit Apprendre, or Perqui- i 
ſte to their Effates for the Time being, which they 
claimed by Virtue of the Cm of the Manor, and 
not by Preſcription; for they cannot preſcribe againſt 
the Lord of the Manor, nor againſt any other Per- 
fon but in his Name; tis true he who hath a Free- 
hold at Common Law, and would claim ſuch a 
Privilege, muſt ſhew his Effate, and of waht in 3 
the Name of him who hath the Fee- ſimple by a Que ? 


Eſtate. | : 


"JN ö 
| | Then 
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chan 1 | Then it was objected, that this Cuſtom was not ObjeRion. 
if fo, pod ro exclude the Lord of the Manor for the whole Tx” 
our 3 rar; for though the original Grant might be ſo to 


me Frecholders, and to which they might pre- 
Tribe, if ſuch Grant had been Time out of Mind; 


\ &c, t the Lord could not make ſuch a Grant to his 

» Dr, wn Copyholders, by Reaſon of the Meanneis of their 

„Ge. Ware, eſpecially if their Eſtates were only for Life 

fifty ears. | | 1 

be 2X The Anſwer was, that a Man might * preſcribe for Anſwer. 
Doctor e ſole Feeding, becauſe it might commence by Hurr. 45. 


cs in . as | 

inor, Wight originally commence by a voluntary Agree- 
) = 7 1 

2rcel ent of the Lord of the Manor with his Copyhold 

lind, enants, that they ſhould have the ſole Feeding, &c. 

Me better to improve their Eſtates, and ſuch a conti- 


„and 3 : 
, pal Uſage was now grown into a Cuſtom. 


g to | ed 

92 pyholders had the ſole Feeding, &c. for their Cat- 
the WE Levant and Conchant on their Tenements, which 
place 


ey ought to do, becauſe otherwiſe the Feedin 
Nuld not be appropriated to their Tenements; which 


Lands; for there he mult ſet forth, that tis for 
s Cattle Levant and Couchant, for otherwiſe his Pre- 


1 al- 

fue, W''ption is not good; becauſe where the Claim is of 
Red mon appurtenant to his Lands, tis only a Claim of 
wha; Pert of the Herbage, and the Lord is to have the 
ent, Wt; tis for that Reaſon that the Commoner in ſuch 
; to fe mult alledge it to be for his Cattle Levant and 
1 ſo MW-chant on his Lands; for the Profit he is to have 
ther Wrtcnds no farther than to ſuch Cattle, which he can 
nex- Wilonably maintain on his own Lands; and thete- 
qui- Are, if he put more into the Common, tis an In- 
they ry done to the Lord of the Manor, and he ſhall be 
and niſhed as a Treſpaſſer ; but in the principal Caſe 
inſt e Commoners claim all the Herbage excluſive of 
per- de Lord, and therefore tis not material whether tis 


ten by their Cattle Levant and Conchant only, or by 
y other or more; beſides tis abſurd to claim the 
e Feeding, and all the Herbage, and then to limit 
to Cattle Levant and Conchant, &c. 1 0 


It 


3 rant; and if ſuch a Claim is good by Preſcription, Pitt verſus 
may likewiſe be good by call,; for ſuch Cuſtom Cheek. 


lt was objected, that it was not alledged that the Objeclion. 


Wvery true, where one claims Common appurtenant to Anſwer. 


5 64 
Objection. 


* 2 Cro. 574. licence a * Stranger to put in his Cattle; becaue 
Monk verſus the Herbage is for the Benefit of their own Cattle 


Butler. 


| Anſwer. 


Objeftion. 


Anſwer. 


pyholder of that Manor; which is likewite true, 


the Common; but tis not ſo where the Claim is of 


without it had been granted by Dred ; but Iſſue be- 5 


brought an Action on the Caſe againſt the Pefrendant, 


Common by Copyholders. i 
It was objccted, that the Copyholders could net 3 


3 
Op + OP 


and not for the Cattle of another who is not a Co- 


where a Commoner cla iius Common in groſs without 
Number, or where he claims it for his Cattle Levant 
and Couchant, 8c. becauſe in ſuch Cate, if he lieence 
a Stranger to put in his Cattle, tis a Surcharge 0 


the whcle H:rbage, as in this Cale. +5 
And laſtly, admnting that the Copyholders might 
licence a Stranger to put in his Cattle, & c. yet in 
this Caſe the Plaintiff had not ſet forth a ſufficienn 
Licence, becauſe it was not by Deed executed. 9 
To which it was anſwered, that he who hath an Wi 
Intereſt in the Soil it ſelf, may licence any one to m 
uſe any Liberty in the Soil, though he who only 
claims a Kight of Common, cannot give ſuch Licence 
but in this Caſe the Copyholders have an Intereſt in 
the Herbage, and therefore they may licence any ojẽ 
to feed it; for if tis a Treſpaſs, no Body can puniſn 
the Treſpaſſer beſides themſelves, and they may dil- 3 
pence with ſuch a Treſpaſs by their Licence only 3 
without Decd ; but tis otherwiſe in the Cale of 2 Me 
Commoner, becauſe the Owner of the Soil may puniſh » 
the Treſpaſſer; therefore the Licence of a Commoner Þ 
to a Stranger io put in his Cattle, will not excuſe ta 
the Treſpaſs, unleis ſuch Licence is by Leed, her 4 
his Intereſt is grantable. | I 
Hale Chief Fuſtice and the Court diſallowed all the“ 
Exceptions but 1he laſt, tor the Reaſons before men- 
tioned ; but he held that the Licence was not good 


ing taken upon another Point, and a Verdict ound 
for the Plaintiff, the Iuſufficiency of Pleading th 
Licence was cured by the Statute of Feofails ater 1 
Verdict, and fo the Plaintift had Judgment. 2 Sund. 
32+ Hoskins verſus Robbins, 85 4 
8. A Copybolder having Right of Common, 


3 
—— 


2d 


for putting his Cattle into the Common, whereby he 100% | 
his Common, Cc. the Jury found that the Dete-|3 
dant did not put his Catile into the Common, but 1b 

1 2 


WE 


4 


1 
i 
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themſelves eat the Paſture there: It was adijudg- 
* 1 had found the Subſtance of aud 
or the Plaintiff, and that was the Depaſturing the 
attle; for tis not material whether they were put 
oto the Common by the Detendant, or whether they 
ntered of themſelves : And it was reſolved, that the 
opyholder might have . this Action, becauſe he 
night diſtrain the Cattle Damage-feſant ; and that he 
e of night be hindered from taking ſuch Diſtreſs till the 
s of Tattle were out of the Common; therefore, if he 
"Fould not have this Action, he would be without 
tght ny Manner of Remedy; and though in this Cale 
t in t did not appear, that there were any more Commo- 
diem ers beſides the Plaintiff; yet if there were not, he 
hall have this Action, and ſo he ſhall, if there were 
more; becauſe each of them hath a particular Da- 
mage; but it muſt be ſo great that he loſeth his 
ommon. 9 Rep. 111. Robert Mary's CaſGGG. 
9. The Plaintiff brought an Action on the Caſe, &c. See the Pleat 
or diſturbing him in his Common, Cc. and de- ings in this 


28 

by... 

net 
7 

1 

aule 2 
AZ 

[tle 
' e "= 

. j #5 8 
A _ 
__ 

0 Me 
1 

2979 
10ut 
"= 
ant 
PeNCe 8 
be. 3 


1 a 
e 0 
only F 
nce; 


ſt in 3 


ove Clared, that Sir William Child was Farmer of the Ma- Caſe in ibe 
niſh mor of Oxton Netherall in the County of Wotting ham,; Appendix, 
dil. of which ſaid Manor twenty Acres in the Poſſeſſion Common, 


only f the Plaintiff were Parcel and Copybold, lying and Ce. pl. 13. 


of 1 Meing in Blydworth ; and lays a Preſcription in Sir 


mim lliam Child, 8c. to have Common of Paſture for his 
none Copyhold Tenants of the ſaid twenty Acres in a cer- 
cule I tain Wafte called Alamore, for all their Cattle Levant 


e and Couchant on the ſaid twenty Acres; then he ſets 
forth that at ſuch a Court held in and for the ſaid 

Manor the ſaid twenty Acres were granted to him 

the Plaintiff) and his Heirs ; and that afterwards 

cool the Defendant put his Cattle on the ſaid Waſte called 

e be- Alamore, by Reaſon whereof the Plaintiff could not 
ound enjoy his Common in ſo large and beneficial a Manner 

this 3 as he ought, Ce. 5 


ter : The Defendant pleads in Bar, and confeſſes that 
und, Sir William Child was Farmer of the Manor of Oæton 
erherhall, and that the ſaid twenty Acres were Co- 
mon, ¶ Hybold and Parcel thereof; and he likewiſe confeſſed 
dant, the Right of Common, as alledged in the Declaration, 
4 ot and the Grant of the twenty Acres to the Plaintift ; 
fe but pleads that the Archbiſhop of Tork, before the ſaid 


Grant made to the Plaintiff, was ſeiſed in Fee of the 
„ E Manor 
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of his ſaid Father; and that he entered, and ſo juſti- I 
fied the Putting in his Cattle, &c. and averred it to : 


Preſcription, which was tried at the Aſſiſes, and a 3 
ſpecial Verdict found, that Alamore Waſte was in the 


So 3 Ley. 98. 


Common by Copyholders. 


Manor of Sourhwell, of which one Meſſuage and thir- 3 
ty Acres of Land, Cc. was Parcel and Copyhold ; and 
ſo lays a Preſcription in the abut ro have Com 
or all his Co- 
hold Tenants of the ſaid Meſſuage, and thirty Acres 
of Land; and that at ſuch a Court held for the ſaid 
Manor of Southmell, the aforeſaid Meſſuage, and thir- 
ty Acres of Land were granted to one Kobert Matſon 
in Pee, who was Father of the Defendant Fohn Mat-. 


mon in the ſaid Waſte called Alamore, 


on, and to whom the ſame deſcended after the Death 


be the ſame Cauſe of Action, &c. 


The Plaintift replied, and again averred the Pre- Y 
ſcription in Sir William Child, and traverſed the Pre- 


icription in the Bar. 1 


The Defendant rejoined and took Iſſue upon that 4 


Foreſt of Sherwood ; and that the ſaid Meſſuage and 


thirty Acres of Lands, for which the Defendant pre- 3 


{cribed to have Common, was within the Purlieus of 
the ſaid Foreſt; and they found that the Defendant 
had Right of Common there, &c. but whether ſuch a 
Preſcription to have Common in 4 Foreſt was good, or 


— 


not, they left to the Judgment of the Court, and ſo 3 | 


made a general Concluſion. 


In arguing this ſpecial Verdict, the Counſel fer 
the Plaintiff objected, that the Preſcription alledged 
in the Bar was ill; it being for a Copyholder to have 


Common in a Foreſt abſolutely, without excepting the 


Fence- Month, and allo for Sheep which are not com- 


monable on a Foreſt, becauſe they bite ſo near, that 
the Dcer may be ſtarved. 


But theſe Objections were not allowed, becauſe Þ 
there are Authorities in Point, that a Man may pre- o 
ſeribe for Common for Sheep in a Foreſt, (viz.) 2 Go. 
155. V. Jones 285. Engleſeild's Caſe; and likewiſe i 

without cxcepting the Fence- Month; for it was jo ad- 


judged in * Trigg and Turner's Caſe, 


But admitting the Preſcription in the Bar to be il! 
for the Reaſons before- mentioned, the very ſame 
Objections may be made to the Preſcription ſet forth 
by the Plaintift in his Declaration; for there he 

| preſcribe: 


Coppbom Eftate, what it is. 67. 


= reſcribes for Common in 4 Foreſt for Sheep, and wit hout 
xccepting the Fence- Month; ſo that if the Preſcription 
and i the Far is 111 for theſe Faults, the Preſcription in 
ie Declaration muſt be ſo too; and then the Plain- 
f can never have Judgment. 3 
Cres "oF Beſides, the Preſcription in the Declaration is ill 
r another Fault, becauſe tis alledged by a Que E- 
ate in Sir William Child, who was only a Farmer of 
'tſon Ihe Manor of Oxon; whereas it ought to be made in 
She Lord of the Manor in Fee, and all thoſe whoſe 
1 date he had, Cc. Time out of Mind, &c. had 
aſtt- *Tommon, G. for their Tenants and Farmers of the 
to Wid twenty Acres, Cc. the Defendant had Judg- 
p nent. 1 Lutw, 8 1. Grammar verſus Watſon. 
e- ln Pleading Copy holders muſt alledge a Cuſtom, 


Pre- 3 nd Freeholders mult preſcribe to have Solam & ſer 
that aralem paſturam. 1 Lev. 268. 2 Lev. 178. 

the F | ; | 
pre- Copphold Eſtate, what it is. 

s 0 | ; 


lant 3 | A N Eſtate held by Copy of Court-Roll is an E- 
I Rate of Lands. or Tenements depending on a 


„Manor, which by Cuſtom therein, the Tenants 
d io Fwithin the Manor have held and enjoyed Time out 


pf Mind, to them and their Heirs in Fee-ſimple, 


for ce-tail, or for Years, or Life, at the Will of the 
Iged ord, according to the Cuſtom of the Manor; but 
ave *FLopyholds for Lives are moſt in Uſe at this Time ; 
the nd where a Man doth purchaſe a Copyhold for 


om- Mhree Lives, tis uſually at fourteen Years Purchaſe, 
thit Kris.) Eight for the Firſt, Four for the Second, and 
wo for the Third Life; the Exchange of a Life is 
auſe ne Year's Purchaſe, but if it be of a Woman's Lite 
NA or a Man's, where the would have been entitled to 
Gro. "Þ Widow's Eſtate, tis two Years Purchaſe. | 
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* 8 


F 2 Court- 


4 


L 4 Inſt. 268, 


4 Rep. 26. 
(ro. El. 102. 
. 

Admittante. 
(C) 6. 8. C. 


and who may hold it. 
(A) 


I. M* Lord Coke in his * 4th Inflitates treating 


of this Court, tells us, that a Court. Baron 


is the Court of the Lord of the Manor; that the 


Stile of it is Curia Baron 7. T. Ar. manerii ſui præd, 
(the Name of the Manor being wrote in the Mar- Wc 
gin) tent 20 die Offob Anno, Cc. coram T. S. gen 
ſeneſchallo ibid, and that he had ſeen ſuch Court. 

Rolls as ancient as the Reign of Ew. 1. only in- 
ſtead of Curia it was Aula ibidem tent, becauſe the iW 
Court was kept in the Hall of the Lord of the 


Manor. 


2. In Aelnich and Luter's Caſe, he tells us, that 
it was refolved, that every Manor conſiſts of Free.. 
holders and Copybolders, and comprehends in Effect 
two Courts, the one a Court. Baron for Freeholders, 
and in this the Suitors, (i. e.) the Freeholders ate 
Judges; and the other Court is for Copyholders, and 
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Court-23at6n, of the Stile of the Coutt; 
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in that the Steward or Lord himſelf is Judge; and Þ 


though the laſt is not properly a Manor in Law; 
becaule it wants Freehelders; as for Inſtance: If the 
Lord grants the Inheritance of all his Copyholds to 
T. S. by this Grant they are ſevered from the Manor, 
and by this Severance tis no longer a Manor in Lau, 
for Want of Copyholders, of which a Manor muſt * 
conſiſt as well as of Frecholders; yet the Grantee 3 
may hold a Court, which he calls a Cy/fomary Court, 
for his Copyhold Tenants, and take Surrenders and 


make Almittancet, &c. 


3. But this Reſolution in Adelwich and Luter; 
Cate was about eight Years afterwards denied to be 
Law; and we are told that it was a ſtrange Judg- 

ment, and that it was afterwards reverſed upon a2 
Writ of Error in the Exchequer-Chamber ; and th 
is in a Cafe reported by Faſtice Croke, (viz.) the Ma 
nor of C. extended both to C. and D. in the laſt of 
which Places there were only Copyholders for Life. 
and no Frecholders ; the Lord of the Manor __—_ 14 

Ine, 


ine, and ſuffered a Recovery of the Aanor (except- 


M. his Steward, and granted a Copyhold to K. R. 


4 r Life: Adjudged that this Grant was void, be- 


uter; 
Judg- 3 
JON 4 2 
this 
Ma- 
it o 
Life. 
jed 4 I 
Fine, 


uſe D. was not a Manor; and in this Caſe, that 


Melnich and Luter was cited, and denied by the 


urt to be Law. Cre. Elis. 443. Bright verſus 


= 4. In a 


| £9 Warranto for holding a Court- Baron in 
e Hundre 


and Manor of W. the Defendant plead- 


3 leſſuage and of ſeven Yard-Lands cuſtomary, as by 
he Name of the Manor, Cc. and that the ſaid 7. S. 
hade a Leaſe of the Manor of M. to the Defendant, 


| 3 y the Name of a Meſſuage and ſeven Yard-Lands, 


Wc. & ea ratione, & virtute dimiſſionis preditÞ, he 
ld a Court- Baron nithin the Manor, &c. and upon 


Demurrer to this Plea the Plaintiff had Judgment; 


1 cauſe a Quo Warranto being a Writ of Right, 
23 ought to be anſwered in Chief, which could not 
done by the Defendant, becauſe of the Weak- 


Wquence he could not enable himſelf in his own 


. 3 iglit to hold ſuch a Court, Tel. 190. The King 


Perſus N 3 

5. A Court-Baron 1s an inſeparable Incident to a 
2#-! aror, tis not a Court of Record, and tis 
led a Court- Baron, becauſe every Lord of a Ma- 
or was in former Days called a Baron; this Court 
Puſt be held by Preſcription, for it caunot be created 
2 this Day, and it mult be held at ſome Place 
thin the Limits of the Manor, for if it be held 


d to do. | 
6. The Lord of the Manor is chief in Authority, 
$ Acts are good, tho an Infant, or tho outlawed 
a perſonal Action or excommunicated ; and tho 
ut Tenant for Years, at Will, or by Statute-Mer- 
ant, he is Dominus pro tempore, and 4 lawful Lord 
r the Time being, to make Admitzances upon Sur- 
nders or Deſcents, to _ voluntary 


3 antlent 


C I, that T. S. was ſeiſed of the Manor and Hundred 
V. of which the Manor of W. was Parcel and 
Fopyhold; and known as well by the Name of one 


3 ourts-Baton, who may hold fuch Courts. 69 


g his Lands in D.) to ſeveral Uſes; and ſome 
me afterwards he kept a Court-Baron in D. by 


2 Cro. 259. 
1 Bulſt. 34, 
57. BG 
Aarors. (A) 
8. S. C. 


ſs of his Eſtate, it being Wer and by Con- 


t of the Manor, tis void, unlets there is a Cuſtom 


4 Rep. 24. 
9 Rep. 49, 
50, 51. 

1 Inſt. 58. be 


Copies of 


70 


antient Copyholds, Cc. his Authority conſiſts in 


a Court- Baron. 5 


* 6 Rep. 11. 
I By Cu ſtom a 
Steward mn 


Court. 1 Leon. 


316. 
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Court. Baron, befoze whom to be held, 


puniſhing Offences within his Precincts, as for Non- s 
performance of Cuſtoms, for Breach of By-Laws, Gr. 
and in deciding Controverſies about the Title of Co. 
pyholds within his Manor, : where he may red reſi 1 1 
the ſame as a Chancellor in his own Court, 4 


- 
8 


Cotirt-Baron, befoze whom to be held, L 
and of the Judge of the lald Court. 


(B) 


I. A we rarely read of the Diſtinction between Wh; 

a Curt - Baron, and a Cuſtomary Court, and 
that the Suitors ate Judges in the one, and the Le 
of the Manor or his Steward in the other, but in Mel. 
wich and Luter's Caſe beſore- mentioned, and that 
Caſe being denied to be Law, it may be difficult ib 
aſſign a Reaſon why the Suitors ſhould be Judges c 


3 1 2 


2. For there 1s a Poſſibility that all the Suirors of Xx 
ſuch a Court, (i. e.) all the Freeholders, may be H. 
men, whom my Lord Coke will not admit to be 
Judges; and I never yet could hear any tolerable 3 

eaſon why Men, who owe Suit or Service to 1 
Court, ſhould be accounted Judges of that ven 
Court; and yet we are told that there is a Writ 3 
in the Regiſter, directed by the King ſectatoribus Cu 


rie Baron, &c. vobis mandamus, Cc. ad judicium red ( 
dendum. | Aue 


3. That Oracle of the Law tells us in * Jen. 
mans Caſe, that in a Court of Pyeponders the Sten. 
ard is \udee, and fo he is in a Couri-Leet; thit 
in Kediſſeiſin the Sheriff is Judge, and 10 he is in e 
Tourn; but that is by the Statute of Merton, cap.) Pe. 
but that in the Hundred. Court, and in the Com: . 
Baron, the Suitors are Judges; but he gives no Ra hh 
ſon for it, Which makes me think there is nom en 
for if there had, it could never have eſcaped his Ob , 


ſervation, * 1 f 
4. B 
; | 4 


: * "A 
- 
"5 


and of the Judge of the ſafd Court. ” 
4. But it ſeems to be his ſettled Opinion, that | 


Jon. 1 here may be a Court Baron of Freeholders only, and 
, Without any Copyholders; and in ſuch Caſe the 


itors are Judges, and the Steward is no more 
au a Kegiſter of their Acts; and that there may 
e a Cuſtomary Court of Copybolders only without any 
eeholders, and then the Lord of the Manor or EE 
is Steward is Judge; and in * his Comment on * 1 Inſt. 58.4. 
3Þ-::1:t0n, he tells us, that when a Count-Baron is 
this double Nature, the Court-Rolls contain as 
ell Matter appertaining to the cuſtomary Court, 
to the Court-Baron ; but I believe very fe Stew- 
rds are acquainted with Courts-Baron of this dou- 
dle Nature, | : 
5. 'Tis certain that, upon an erroneous Judgment 
ven in 4 Court-Baron, no Writ of f falſe Fudgment f Poltea (C) 
jes, and the Party grieved hath no Remedy but in pl. 7. S. P. 
hancery, or by Petition to the Lord of the Manor, 
rho ought to relieve in ſuch Caſe according to Con- 
tence, for he is the F Chancellor in his own Court; + Owen 63. 
Ind if he is Chancellor, he is certainly Fadge of the 
ourt; and 'tis properly the Office of a Judge to re - 
eve and reform Errors, 
| 6. Sheriffs and Stewards are Officers known in the 
aw, and it as Fudges of ſeveral Courts; but tis a 
ontradiction in Terms to fay, that the ſame Per- 
ons are Suitors and Judges at the ſame Time, and of 
he ſame Court; they are Words without any Mean- 
ng, or if they have any, tis difficult to be under- 
tood ; and as moſt of the Stewards in England begin 
heir Entries on the Court Rolls with the Stile of the 
ourt, (viz) Curia Baron T. S. Ar, Cc. which 
nakes me think they are Strangers to what is called 
Cuſtomary Court; fo I cannot help thinking but that 
hey take themlelves to be Judges of every Court- 
Baron where they preſide. ; 
7. The Lord of the Manor made a Leaſe of his 
ourt-Baron io two of his Copyhold Tenants for 
Iwo hundred Years, excepting his Demeſnes and 
dervices; the Leſſees kept Court, and took Surren- 
ers, Cc. Adjudged this was a good Leaſe, and that 
te Leſſees might keep Court in order to take Sur- 
enders, and admit Tenants. Cro, Eliz, 394. Fack- 
on verſus Neale. e ON 
| F 4 | 8. Ac- 
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72 Court-Baron, befoze whom to be held, 
8. According to the Reſolution in Fentlemany 
Caſe before-mentioned, the Suitors are Judges in a 
Hundred-Court, as well as of a Court-Baron ; this 
was Anno 25 Eliz. about five Years afterwards the 

* Cro. El. Plaintift brought an * Action in B. R. for Coſts un- 
96. Harwood der 40s. given in a Hundred-Court, and declared 
ver. Farborne. that the Court was held on ſuch a Day, Cc. befor: 

8. C. the Steward ſecundum con ſuetudinem Manerii, &c. and 

upon a Demurrer to the Declaration it was objected, 
that the Steward was not judge of that Court, bu 

the Suitors ; but adjudged that the Sten ard may b: 

Judge of the Court by Cuſtom, and for the ſam: 3 

eaſon he may be Judge of a Court-Baron ; and in 

the principal Caſe the Declaration was, that the 

Court was held before the Steward according to th. 

Cuſtom of the Manor. 1 Leon. 316. .Y 

Cro. Eliz. 9. There is another Diſtinction in our Books, (but 
791. S. C. I think without any Reaſon) that where Pleas in 1 

by the Name Court-Baron are held by Writ, then it muſt be be- 

I Pill ver. fore Suitors and the Bailiff of the Lord of the Manor; 
Toners. but where without Writ, then it mult be coram ſectat 
See Godb. 49. ih, only; and that a Preſcription by the Lord s 

the Manor to have a Court- Baron within his Mano! 
is void; becauſe 'tis a Court incident to every Mano! 
of Common Right; and that tis in vain to preſcribe 
to a Thing which the Law gives to one of Common & 
Right; this ſeems to be a tolerable Reaſon, NoY 20 
Pell verſus Towers, | 11 
10. In Treſpaſs, &c. the Defendant juſtified the 
Taking, Cc. by Virtue of a Plaint levied in a Court: 
Baron of T. S. coram W. R. hundredario & ſeltatoribu 
Curie, c. ſecundam conſuetudinem Curia in a Plea o MM; 
Debt under 40 s. upon a mutuatus infra Furiſdictionen 
+ Taliter Curie, and that Taliter proceſs fuit in the fail i 
proceſſum Court, that the then Plaintiff recovered ; and ther ¼. 
eſt is too ſport upon a Precept iſſued to the Defendant to levy tl 
a Way of Debt and Colts, by Virtue whereof he as Minis 
Pleading ; for Curiæ took the Horſe and fold it, que eſt eadem capti, ft 
all the Pro- and traverſed any other Taking; and upon a De 
ceedings of an murrer this was adjudged an ill Plea, becauſe it wi 3 
inferior Court coram ſectatoribus Curie without naming them. 


muſt be ſet Tones 129. Garret verſus Higby. 
forth at length, 7 , . 2 


— 
5 


becauſe they are traverſable , this being no Court of Record, 
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d, and of the Judge of the ſaid Court. 73 


” an; Þ 11. It was adjudged in the Caſe before-mention- 


reported in 1 * Leon, that the Steward of a * 1 Lean. 

„ might be Judge of the ſaid Court by 316. 

om; and yet in another Caſe it was held, that 

Lord of a Manor cannot Y us to hold a 
ourt-Baron before his Steward; it was admitted, 
at he might preſcribe to hold 4 Court before his 
eward, but not a Court- Baron; becauſe that muſt 
> held coram ſect atoribus, and not before the Steward. 
e 2 Cro. 512, 582. f Armyn verſus Appletoft. } 2 Cro. 


282. 
Leon. 216. S. P. 1 Brown. 41. S. P. Godb. 68. S. P. T. Jones 23. 
P. | 5 | | 


in 2 
8 the 
un. 
lared 
efor i 
and 8 
ted, 
ſam 
tin 12>. All the later Authorities are according to that 
d tl MF udgment reported in 1 Leon; for in 1 Mod. 173. it 
ras adjudged that a Man might preſcribe ſpecially - 
(but Xo have a Court-Baron held before his Steward; 
in! Ind in another Book it was adjudged that ſuch a 
e be. Tourt might be held before the Steward ſecundum 
or; onſuetudinem Manerii, (which exactly agrees win 
cats Ihe Report in 1 Leon) and þ there we are told that + I= Eriſh 
rd of he Lord Chief Fuſtice Vaughan was of that Opinion. ver. Wells. 
lanct ' . Jones 23. 1 Mod. 173. * Jones 23. 
ang 13. But before the laſt Caſe, it did not ſeem to be 
(crib f material Objection againſt any Pleading, that the 
mol Tourt ought not to be held before the Steward ; for 
22 Wn Replevin the Defendants made Conuſance as Bai- 
Piffs to Sir John Sropcll, and preſcribed to hold a 
I the Tourt-Baron, Cc. twice every Year coram ſeneſ- 
Court hallo; now if this had been a Fault, tis ſo very 
oriou Plain, that the Counſel for the Plaintiff would have 
lea o made the Objection, (viz.) that the Court ought 
Honen not to be held before the Steward, but before the 
mail uitors; but there was no Notice taken of this Man- 
there ner of Pleading by which we may conclude, that it 
y the vas admitted on all Sides to be good; for the Que- 
niſi ſtion was only concerning a By-Law made at the 
h Court. Cro. Car. 497. In the Caſe of * Tininey ver- Antea 43. 
De ſus James. | 8. O. 
t Was 6 Winch zo. 
1. 79 S. C. March 28. S. C. W. Jones 434. S. C. 


14. A Widow recovered her Dower of a Manor, Cro. Eliz. 
and had Copyholds for Lives aſſigned to her: er 661. pl. 10. 
ro judge 
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74 Court-Baron, bekoze whom to be held, de, 


judged that ſhe might keep Courts and admit Copy 

| hold Tenants. | L 

2 Salk. 604 14. In a ſpecial, Verdict in Keplevin, the Jury 

S. C. found that T. S. was ſeiſed of the Manor of H. &c. 

See the Plead- in Fee, and that there was an ancient Court held 
ings in this there, twice in every Year before the Steward, 8c, i 

wand iy nnd and that the Defendant was a Tenant of the ſaid 

53 21.1, Manor, and owed Suit to the ſaid Court: Then be 

aron. Pl. 14. ſets forth, that a Court was held there on ſuch a 3 

Day, Oc. of which the Defendant had Notice, but 

did not appear there; for which Default he was pre. 

ſented, Cc. and amerced, Cc. and diſtrained, Cc. 

and ſo made Conuſance for Suit, &c. ad Curiam Ma. 

nerii: The Queſtion was, Whether the Court found 

by the Jury, which was a Court held coram ſeneſchal- 

fo, &c. and the Court where the Plaintiff ſhould 

have appeared, which was ad Curiam manerii, was 

the ſame, or not; becauſe Curia manerii mult be in- 

tended a Ourt- Baron, which is incident to every 

Manor; but Curia tent coram ſeneſchallo, muſt be a 

Cuſtomary Court of Copyholders only, and no Freeholders, 
and can never be intended a Court-Bzron, becauſe a 
it was inſiſted, that Court is always held corn 

ſectatoribus, Cc. But adjudged, that though there 
are ſome Caſes which prove a Court-Baron mult be 

held before the Suitors, yet the later Authorities are 

otherwiſe; for in Fact, every Court-Baron is held 

before the * Steward. 2 Lutw. Tonkin verſus Crocter. 
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Ent. 118. 6. | 
510. b. Raſt. Ent. 553. a. Winch's Ent. 1014. 


Court-Baron, of Aﬀfons, Judgments Þ 
and Erecuttons in that Court, and fo! I 


(C) 


5 HE Proceſs in a Court- Baron is a Summon, 
Attachment and Diſtreſs infinite, till the 
Defeudant appears, but the Goods diſtrained are n! 

Jorjeucd, i 


* 


der, Nourt⸗ Baron, of Along, Judgments, Se. 
5 feitel, neither can they be ſold by the Bailiff of the 


2/407, for the Diſtreſs is only in Nature of a 
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on Law, where the Defendant is attached by his 


rile; all which was adjudged in the following 
aſe. 


7c. was directed to the Defendant, to diſtrain the 
Plaintiff to be at the next Court to anſwer the ſaid 
aint, by Virtue of which Proceſs he did diſtrain 
he Plaintiff by his Goods; and becauſe he did not 
ppear at the ſaid Court, the Goods became Jorfeit- 


urrer to this Plea, it was adjudged, that Goods 
ould not be forfeited to the Lord of the Manor tor 
ot appearing at 4 Court-Baron, becauſe the Diltreſs 
s in Nature of a Pledge, to be kept ſafely by the 
Perſon diſtraining, till he whoſe Goods are diſtrain- 


e appears; therefore the Defendant intermedling 


hereof, and by Conſequence Trover lies againſt dim. 
Cro. 255. Gomerſal verſus Miedg ate. | 

= 3. In Treſpaſs for Taking his Goods, Cc. the De- 
fendant pleaded, that E. S. was ſeiſed in Fee of the 
Manor of H. Cc. and that in a Court Baron held 


one Briiton, for a certain Sum; who not appearing, 
an Attachment was awarded againſt him, ſecundum 
conſuetudinem Curie, directed to the Defendant, being 
Bailift of the Court, &c. and upon a Demurrer to 


as in a Court- Baron a Sammons is the firſt Proceſs, 
and not an Attachment But adjudged that the De- 
2X fendant having pleaded, that the Attachment was a- 
X warded e conſuetud inem Curie, it ſhall be in- 
tended to be after the Summons; however, tis no 


make 


edge to enforce an Appearance; tis true at Com- 


oods, and doth not appear, the Goods thus at- 
ched are forfeited, but in a Court- Baron tis other- 


d to the Lord of the Manor, Cc. and upon a De- 


d doth appear, and the Diſtreſs mult be infinite till 


ith the Goods after the Diſtreſs, was a Converſion 


there on ſuch a Day, a Plains was levied, G c. againſt 


this Plea it was objected, that it was ill, for that the 
Procels was irregular, it being an Attachment, where- 


more than Miſawarding the Proceſs, which (hall not 


75 


2. . In Trover, Cc. the Defendant pleaded that yely, 194. 
e was Bailiff of the Manor of H Cc. and that at S. C. 

Court-Baron held there on ſuch a Day, a * Plaint I. mnſt be 
as levied againſt the Plaintiff, and that Procels, under 40 8. 


be by Cu ſtom. 
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Coutt- Baron, of Adions, Judgments, &. 
make the Officer guilty, where the Court hath au 
Original Juriſdiction of the Cauſe, as in the Caſe: 
2 Roll Rep. 493. Turbervill verſus Trippet. 1 
4. Judgment was given in a Court-Baron, and 
a * Levari facias awarded to the Bailiff, who by 
Virtue thereof, levied the Debt upon the Goods of 
the Defendant: Adjudged that the Bailiff could 
not ſell them, in order to levy the Money without 
a ſpecial Cuſtom for that Purpoſe. N 17. Try ve. 
ſus Burgh. — 
5. Every Perſon within the Manor may be ſued in 
Debt or Treſpaſs under 40 5. but not in Treſpaſs Vi 
& armis, becauſe they cannot impoſe a Fine wher: 8 
Freeholders are Judges, and the Trial muſt be by 
Twelve ; but if the Defendant in Treſpaſs pleads 2 
Freehold, the Court ſhall ceaſe any farther Proceed. 
ings; and tho every Copyholder may be 1mpleaded MW 
in the Court- Baron by Plaint, yet the Plaintiff ma 
remove it by Tolt into the County- Court, and from 
thence by Pone into the Common Pleas ; and the De- 
fendant may have a Kecordari facias loquelam into the 
King's Bench or Common Pleas; and Execution 1s 
only by Diſtreſs and Impounding till the Party ii i 
latisfied. | "I; 
6. In Treſpaſs, Cc. for Taking his Mare, the De- 
fendant pleaded, that Sir F. S. was Lord of the Ma. 
nor of Bedminſter, in the County of Somerſet, and ſo 
preſcribed to have a Court there, and to make By- "Ml 
Laws, Sc. and that at ſuch a Court a By-Law was iſ 
made, that every Commoner ſhould pay 40 . for de- 
palturing his Cattle, where any Corn was ſtanding 7 
or growing: Then he ſets forth, that the Plaintiſft IM 
had Right of Common, Cc. and that a certain 
Place called Knowles: Knap, Cc. was ſowed with i 
Corn ; and that the Plaintiff ſuffered his Sheep tio 
depaſture there, for which he had forfeited 40 5. that 
at ſuch a Court, &c. this Offence was preſented ; Mt 
whereupon the Defendant tanquam Ballivus Domini 
manerii, juſtified the Taking the Mare, Cc. for the 
40% Upon a Demurrer to this Plea it was adjudged 
11}; for in an Action of Treſpaſs, a particular Aatho- 
ricy muſt be fer forth in the Pleadings, becauſe the 
Bailiff cannot take the Thing ex officio ; neither can 
he juſtify the Taking, if it had been per mandatun 
a 5 Domini, 


= 
1 
1 
BY. * 
1 
1 
<< 
_ 
"i 


Fourt-⸗Baron, of actions, Judgments, 8c. 
„ini, becauſe there muſt be a Precept directed to 
Im by the Steward of the Manor for that Purpoſe ; 
hich Precept muſt be ſet forth in the Pleading, and 
en be muſt alledge, that he tanquam Ballivus, &c. 


and "If vircute precepti, &c. did take the Mare, But if 
o by is had been in Replevin, in ſuch Caſe tanquam Bal- 
ds of Wu, Oc. or per mandatum Domini, &c. had been 
ould od, but tis not ſo in an Action of Treſpaſs. 4 Mod. 
bout 7. Lamb verſus Mills. | 

ver. 7. A Plaint was levied in a Court-Baron, and 


e Deſendant was ſummoned to appear at the next 

"Wourt, Cc. the Steward came on the very Day, 

t late, and a little before Night, but held the 

v here ZWourt at Night; and the Summons being returned 

xe by red, and the Defendant not appearing, Judgment 

ads as given againſt him, and held good, tho all was 

ceed- ne at Night; and if it had been erroneous, the | 
aded Wrty could have no Remedy by a * Writ of falſe * Anrea (B) 
may Mdement, or otherwiſe, but only by his Petition pl. 5. S. P. 
from A the Lord of the Manor. vor 68. ” 
e De. 8. A Widow levied a Plaint in a Court-Baron, Antea 3. S. C. 
o the e being endowed of Copyhold Lands by the Cu- 
bn is om of the Manor, and thereupon ſhe obtained 

ty 5 dgment in Dower within the Manor, and * Da- * This is 
Pages to 501. for the Profits of the Lands from the Virtue of the 


De- 3 Jcath of her Husband ; yet ſhe ſhall not have an Salute of 
Ma- I ction of Debt for theſe Damages at Common Law, _ dam. 80 
ad ſo Mecauſe upon ſuch Judgment, no Writ of Error, or H 3. cap. 1. 
By. Mirit of falſe Judgment lies; this is the Reaſon gi- 
was en by my Lord Coke, in Shaw and Thompſon's Cale. 
r de- Kep. 30. | 
ding But Juſtice Crook, who reports the ſame Caſe tells M 
intiff , that an Action of Debt would lie in B. R. for er 410. 

F ; - S. C. by three 
rtain eſe Damages, and gives a very good Reaſan for it, Fad 

= Þ# : | ges a- 
with is.) Becauſe the f Court. Baron could not award gainſt one that 
p to Execution for ſo great Damages; tis true that Count an Action of 
that n hold Plea only under 40. but yet the Damages Debt would 
ted; 50 l. are well aſſeſſed; for as they can hold Plea rot lie. 
omini t the Land, fo they may give as much Damages as + Placita de 


the 
dged 
at- 
e the Xx 
r can 
aum 
mini, 


e Party is damnified. Cro. Elix 426. Shaw verſus catallis & 

hompſon. | debitis, &c. 
| | uz ſum- 

am 45s. excedunt, ſecundum legem & conſuetudinem Angliz f11.e 


„ 


zrevi Regis placitare non debent. 2 Inſt. 312. 
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9. A general Warning of a Court within the Ma. 
nor is ſufficient ; for if the Copy holder himſelf is not 
reſident there, his Tenant may ſend him Notice that | 
the Court is to be held on ſuch a Day. 1 Leon. 1043. 


- 


Cale 139. 1 


— 


ppholds, good. 
(A) 


eſtabliſned by Uſe Time out of Mind within 


a Copyhold cannot now be made. 


Theſe Cuſtoms mult be, 
1. Reaſonable. | 5 
2. According to Common Right. 
3. Upon good Conſideration. 
4. Compulſory. 
5. Certain. 
6. Beneficial to the Lord or Tenants; 


* 6 Rep. 60. 


in his Cattle, and then the Tenants will loſe the 
whole Profits of the Common. 
2. The Cuſtom mult be according to Common Right 
and Juſtice ; therefore if the Lord will preſcribe to 
have a Sum of Money of every Copyholder for keep- 
ing a Court in his Manor, this is void; becauſe he 
ought to keep Court gratis to adminifter Juſtice, 
but he may have a Sum of Money for kceping an 
extraordinary Court, which is uſually called a Pur- 
chaſe-Court, for the Benefit of a particular Tenant, 
for this is according to Juſtice, 


| Cuſtoms of Banozs, and Gzants of Co 


A Copyhold Cuſtom 1s a Law not written, but 


a Manor, for it muſt be Time out of Mind, becaulc 


1. And firſt they muſt be * reaſonable, for if tis 
not grounded on a reaſonable Cauſe, tis void. Cr. | 
Elix. 725. and therefore a Cuſtom, that the Tenants 
of a Manor ſhall not put their Cattle into a Com- 
mon after the Corn ſevered till the Lord hath put in 
4 his Cattle, is void, becauſe the Lord may never put 


3. The Cuſtom muſt be upon good Con/ideration, 


renny for every Perſon who paſſeth over a Bridge 
[within his Manor (which he repairs) this is good, 


for a Penny for paſſing in the Highway within his 
Manor, it had been void. 


eft to the Liberty of the Tenants, whether they will 
obſerve them, or not. | 


Thing cannot be continued Time out of Mind. 
6. And laſtly, they ought to be beneficial to the 
Lord, or to his Tenants. 


becauſe the Conſideration is ſo; but if it had been 


5. They ought 10 be certain, becauſe an incertain 


and therefore if the Lord will preſcribe to have a 


4. All Cuſtoms ought to be compul ſory, and not 


but , 7. 7e Grantor is ſometimes the Lord himſelf and 4 Rep. 26. 
hin ſometimes the Copyholder ; if 'tis the Lord, then | 
oo his Grant is voluntary, as abſolute Owner of the 
us Lands, and ſuch Grant he may make at any Place 
out of the Manor; if the Grant is by a Copyholder, 
then it muſt be made by Surrender, and in ſuch 
Caſe the Lord is only an Inſtrument of the Convey- 
lance and not a Conveyor, as he is in a voluntary 
Grant; and all Perſons who are capable of Grants 
at Common Law may be Grantees of Copyhold E- 
ſtates, and may be admitted by Attorney if the Lord 
S conſents, for that is neceſſary, becauſe the Tenant 
BY mutt do Fealty, which cannot be done by Attorney. 
TY 8. A cuſtomary Manor, Cc. may be granted 
113 BY Copy, and whatſoever concerneth Lands or Tene- 
7". BY ments, as Underwoods, Tithes, Cc. But Things 
"5 BY which do not lie in Tenure are not grantable by 
5 Copy, as Rents, Commons in groſs, or an Advomſon 
nn in groſs, becauſe theſe cannot be held by any Services; 
h but Commons or Advowſons appendant may paſs by 
Copy, and fo may a Fair appendant to a Manor, by 
hy Reaſon of the principal Ihing to which tis ap- 
pendant. | | 
at 9. Cuſtom of a Manor was, that the Lord might Godb. 140. 


b. rant Copyholds in Remainder with the Aſſent of the S P. 


i Jenants, and not otherwiſe, and that Copies granted 
© in other Manner ſhould be void: It was objected 
. that this was a void Cuſtom, becauſe Copyholders 
[- are in Judgment of the Common Law only Tenants 
« Will; aud *tis unreaſonable that the Lord — the 

| anor 


Gould, 102. 
8. . 


denied ts be and 7. H. the Copyholder in Reverſſon entered, and 


— — 
* & — * 
n ; 
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Manor ſhould be controuled by their Will, it 
granting Eſtates by Copy. But the better Opinion 
was, that the Cuſtom is good, becauſe it might hare 
a lawful Beginning, an might be grounded upon} 
the Reaſon of the Common Law, that a Remaindet 
ſhould not veſt without the Aſſent of him who had 
the particular Eſtate, 3 Leon. 226. 
1 Leon. 4. 10 In a ſpecial Verdict in Ejectment the Call 
2 Lon. 152+ was, Cuſtom of a Manor for the Lord to demiſe byj 
| ; Leon. 59. Copy, for one, two or three Lives, and alſo to grant 
loor 94. Copyhold Eſtates for Life in Keverſion; the Lord] 
ny N granted a Copy hold for Life 10 7. S. and afterward 
- < 898 * he married, and then he granted the ever ſian of the 
we bo} ON in {fame Copy hold Lands to T. H. for Life, and ſoon 
Dyer, 270, after died; then the firſt Copyholder for Life died 


L aw: made a Leaſe to the Defendant . warranted by the 
Cultom; afterwards theſe very Lands were aſſignel 
to the Widow of the Lord for her Dower, who 
brought an Action, and recovered, and made a Leaſe 
to the Plaintiff, who brought an Ejectment againkf 
the Leſſee of the Copyholder $5 and adjudged that 


this T. H. the Copyholder in the Reverſion ſhall J 
hold the Lands diſcharged of the Dower, for tho het 
Husband married before he granted the Reverſion, M 


E yet the Copy holder was in by Virtue of the Cuſtom, 
*$ Rep. 63. which is * paramount her Title of Dower. 1 Len, le. 
in Swain's 16. Cham verſus Dover, | 
Caſe S. P. : | 
4 Rep. 24. S. P. Cro. Eliz. 66. S. C. e c| 


Moor 147. 11. Cuſtom, &. for the Lord of the Manor pe 


Sir Peter Ca- who was only Dominus pro tempore, to grant Copy- ; fo 
rew's Caſe. hold Eltates for Lives in 3 A Widow, who c 
S. P. was Tenant in Dower of the Manor, granted a Co :- 


 pyhold to T.S. for Life, habendum after the Death i T 
T. H. who was a Copyholder for Life in Poſſeſſion, 
Hutton 65. and who ſurvived the Widow: Adjudged, that th it 


840 Grant to 7. S. in Re ver ſiun was good, tho it was not I 
1 41. executed in the Life- time of the Tenant in Dow, A 
S.C. 1 Koll. Abr. q99. Gay verſus Rey, = 4 
Moor Caſe 12. Tenant at Sufferance granted a Copyhold to 8 
369. T. S. for Life, before his Leſſor entered and evictel 
| him; this was adjudged a void Grant; but Tenant 4 n 

Mill, who hath an Intereſt, may grant it. N 


5 13. Io 


13. In a ſpecial Verdict in Ejectment, the Caſe Poſtea Frfe;- 
was, A Copyholder of Inheritance fold all his Co- ie in gene- 
pyhold Lands by a Deed of Fargain and Sale (but ral.(A)5. S. C. 
not in Court) to the Le ſſee of the Manor, who enter - YN 
ed and took Poſſeſſion of the Copyhold Lands; 
then the Copy holder died, and the Homage preſented 
that he died ſeiſed, G c. whereupon his Son and 
Heir was admitted, and afterwards ſurrendered to 
the Uſe of the Plaintiff, who brought an Eject- 
ment: Adjudged, that tho a Copy holder cannot 
convey his Eſtate to a Stranger otherwiſe than by a 
Surrender, and an Admittance of the Surrendree, yet 
he may grant it to the Lord of the Manor himielf 
out of Court by * Bargain and Sale, becauſe the Cu- By this Con- 
ſtom to convey by 1 is not between the chance theCo- 
Lord and Tenant, but between the Tenants them- pybold is extin- 
| ſelves; and in this Caſe the Leſſee of the Manor ha- guiſhed, for in 
ving admitted the Heir, that amounts to a Grant, Reſpect 10 the 
becauſe he had a good Title before. Winch 66. Haſ- Lord a Cofy- 
ſet verſus Hanſon. | | | ee, 
_ by any AF, ſpewing his Will to hold it no longer by Copy. W. 

ones 41. 


14. Tis a good Cuſtom, that the Tenants of the 

Manor ought of themſelves to chooſe a Beadle to col- 

lect the Amerciaments and the Lords Rents; and 

that if they choſe one who is not ſufficient, the Te- 

nants ſhall anſwer for him; and if the Beadle thus 

choſen ſhall refuſe, he ſhall be amerced, and that the 

Lord may diſtrain him till he hath found Sureties to 

pertorm his Office, tho' the Tenants are to anſwer 

for him. 1 Roll, Abr. Tit. Cuſtom E. g. | 
15. Cuſtom of a Manor, that every Copyholder Poſtea (D) 

for Life, might in the Preſence of two Copyhold 16. 

Tenants, appoint who ſhall bave his Copyhold after his 

Death, and without any Surrender to his Ule; and 

that theſe two Copyholders might ſet a Fine, ſo as 

It was not leſs than uſually bad been paid upon an 

Admittance; this was adjudged a good Cuſtom. 

4 Leon. 238. Ball's Caſe. | : 

_ 16. So a Cuſtom for a Copyholder to name his Trees, S. C. 

Succeſſor, is good, and that if the Lord refuſe to Poſtes pl. 26. 

admit the Nominee, then the Homage by Cuſtom 8. C. 

may ſet a Fine ; and upon — or Tender — : 
| | 0 
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1 Roll. Rep. pelled by a Decree in Chancery. 2 Cro. 368. Ford 


Hut. 337. 


Pl. 13. 


of he ſhall be admitted. 1 Bromnl. 13 2. Rolls verſus 


Maſon. | | F bor! 
Moor 842. 17. If the Lord refuſe to admit ſuch Nominee up: Nur 
S. P. on Tender or Payment of the Fine, he may be com. ring 


124. 195- vetlus Hoskins. 


S. C. An Aclion on the Caſe will not lie againſt the Lord. Poſtea (D) BW 


4 Rep. 24. 18. Every Copyhold Eſtate muſt be Parcel of 2 
Manor, and demiſed or demiſable Time out of 
| Mind, and nothing can be granted by Copy but 
* Cro. Eliz. what is Part of a Manor, and therefore“ Tithes can- 4, 
814. not be ſo granted, becauſe they cannot paſs by Copy 
Moor Cate of Court- Roll, but by Grant; but if they had been 
844 granted Time out of Mind by Copy, they may pals. 
Moor Caſe Undernood may be granted by Copy, and a Fair, 
480, 344. 8 and Tithes, if there is a Cuſtom for ſuch I or 
+ rants, | | | 

39, In Account brought by the Heir of a Copy- 
holder for the Rents and Profits of his Copy hold 
Lands, durivg his Infancy, the Defendant pleaded 
a Cuſtom of the Manor of H. that the Lord, Cc. 
might an one to take the Profits of a Copyhold 
Eltate, deſcended to an Infant during his Nonage, 
and to the Ule of ſuch Aſſignee, without giving 

any Account; and this was held a good Cuſtom. 
| 1 Leon. 266, : 
Cro. Fliz, 20. Tis a good Cuſtom, that whereas T. S. was 
203. Farmer ſeiſed in Fee of the Manor of H. and all the Tene- 
ver. Brook. ments of the Town of H. are held of that Manor, | 
L 785 143, and fo preſcribe to have a Bake-houſe Parcel of the 
1 aol 67 Manor, and maintrined at his Charge; and that 
S this Bake-hogſe was ſufficient to bake Bread ſor all the 
contra Iahabitants, and for all Paſſengers thro' the Town ; 
> Bulſt. 195, and that the Bread there baked had been uſed to be 
> Bulf. 61. fold at reaſonable Priccs ; and that no other Perſon 
cited to be ad in the Town had uſed to bake Bread to ſell to others; 
judged. this is a good Cuſtom, tho it reltrains other Men to 
exerciſe their Trade in a certain Place. 8 Rep. 121, 

1285. In the Caſe of the City of London. 

Cro. Eliz, 21. Ia Treſpaſs, &c. it was adjudged, that where 
523. S. C. the Cuttom of a Manor was to grant Copyholds fo 
| | ; Ut, 


of Copyholds, good. 
dne, tro, or three Lives, that a Grant to the Husband 
for Life, and to his Wife during her Widowhood, if the. 
urvive, is within the Cuſtom; for 'tis a Grant du- 
ring her Life, if ſhe pleaſe; tis true, this is a leſs E- 
ate than an Eſtate for Life; but if a greater Eſtate 
is warranted by the Cuſtom, a Grant of a leſs Eſtate 
muſt be within the Cuſtom. 4 Kep. 29. Donn ver- 
ſus Hopkins = | „ c 

22. So where the Cuſtom was, that the Lord of 1 Leon. 55, 
he Manor might grant Copyholds in Fee; it was ad- 56. In Kemp 


q „ udged that he might grant them for Liſe or for Tears, cet, Carers 
*. becauſe theſe are leſſer Eſtates, and included in the 8. P. 
= Pee which is greater. Cro, Elis. 373. Stanton verſus l 


Barnes, 


0) WR 23. Where the Cuſtom of a Manor was, that Co- 
11 py holds might be granted for three Lives, and it was 


Worantcd 2 Three for the Lives of Two; this is within 
the Cultom; for there is no Inconvenience to the 
Lord, and *tis not a greater Eſtate than for three 
Lives; for 'tis ouly for two Lives, which is leſs than 


PY” SWwrarranted by the Cuſtom. 1 Roll. Abr. Copyhold, 
od . 3. Venn verſus Howell, | . 
-= 24. The Lord of a Manor, after he was married, 


granted ſeveral Copyholds for Life, according to the 

Cuſtom of the Manor, and died, his Widow ſhall 

not avoid ſuch Grants in a Writ of Dower ; for 

though they were after the Commencement of her 

Title, yet the Cuſtom, by which thoſe Grants are e- * Xtoor 812 
ſtabliſned, was long before. 2 Bronnl. 208. and there 8. C. 4 
Dyer 270, b. was denied. See 8 Rep, 63. in * Swaine's 1 Brownl. 
Cale. | | 411. 8 


% 25. A Diſſciſor or any other Perſon who hath a de- , Rep. 24. 
the Male Title to a Manor, granted an Fllate by Copy, Pech 7. 
hat as if the Lands had been Jorſcited or eſcheated to him; 20 | 
the Wor, as if the laſt Copyholder had died without Heir, 

gr loch Grants (hall not bind him who hath the Right 


aſter he hath recontinued the Manor; but Admittan- 


lon es made by a Diſſei r to the Heir of a Copy holder, 

ers; ere good, becauſe thoſe are of Neceſſity, 

110 BF 26. Tis a good Cuſtom, that a Copyholder of In- 

21, J ocritance may cut down Trees aud cl) them at Pleas | 


ſure, 1 Koll. Abr. Tit. Cuſtom E. 16. f Glaſcock ver- +1 Leon. 238. 
(us Peche; but tis not ſo for a Copy holder tor life, 5. C. 
xcept the Cuſtom is, that he may name his Suc- 

5 8 2 ceſſor, 


84 Cuſtoms of Yanozs, and Szants 
1 Brownl. ceſſor, then he is quaſi a Copyholder in Fee. C7o. Car, 
132. 221. Kanles verſus Maſon, | 
2 Brownl. | x | | 1 
95, 192, 202. Poſtea Forfeiture, &c. by what Ads a Copy bold ſhall not be 
forfeited. (B) 2; 3G - | | ”— 


27. The Cuſtom of a Manor was, that a Copy- 
holder ſhould not alien his Eſtate which he held by 
Copy of Court-Roll without the Licence of the Lord, 
- which Cuſtom was proved by ancient Precedents in 
the Court-Rolls, and by ſeveral Seiſures where A. 
lienations were made without ſuch Licenſe : It wa fl 
adjudged, that tho' the Uſage had been otherwiſe 
for eighty Years laſt paſt, yet ſuch Uſage ſhall not 

deftroy this Cuſtom ; ſo where the Cuſtom was that | 
a Copyholder may make a Leaſe of his Lands for 
three Years without the Licenſe of the Lord, and 
without paying 4 Fine; in ſuch Caſe, though the} 
Lord can prove that ſome Copyholders have paid 

Fines when they made ſuch Leaſes, yet theſe Fines 
taken by Encroachment ſhall not be allowed to 
break the Cuſtom. Mich. 25 Elix. Howard's Caſe. i 

2 And. 125. 28, A Cuſtom, that all Sales of Lands within the 
S. C. by the Manor ſhall be preſented by the Tenants in open 
Name of Court; and if a Feoffment is made and not preſent- 
| Parnham ver, ed, Sc. the Livery and Seiſin ſhall be void: This is 
Bones. a good Cuſtom, though it was objected, that by the 
Feoffment an Intereſt is veſted in the Feoffee, which 
ſhall not be deveſted by the Cuſtom ; but adjudged, 
that the Livery is only to give Notice of the Tranſ-· 
mutation of the Foſſs fon, and therefore a Cuſtom 
which addeth more Solemnity and Notice, is good. 

5 Kep. 84, 85. Perriman's Caſe, : : 
29. Cuſtom, &c. that if a Copyholder ſuffer the 
Buildings to be out of Repair, that he ſhall be «Þ 
merced, and that the Lord of the Manor may difr«in 
the Cattle of ſuch Copyholder for the ſaid Amercii. 
ment, and likewiſe the Cattle of any Undertenant I- 
vant and Couchant on the Copyhold Lands: Adjudg- 
ed a good Cuſtom, and that the Amerciament 1s 3 
Charge on the Land, and not only perſonal to the 
Copy holder; and for that Reaſon the/Cattle of 9 
* may be diſtrained. March 161. Thorn verſus 

er. 


30. 80 


of Copyholds, good, — 
30. So a Cuſtom of a Manor, that if a Tenant 

eſcue or drive away his Cattle from the Land when 1 

the Lord is coming to e that in ſuch Caſe he 95 

shall be amerced by the Homage, and that the Lord 1 Roll. Rep. 
may diſtrain for it, is good. Godb. 135. 411. 88. 

31. A Cuſtom which goes to deprive or bar a I 


pt 


N. Copybolder of his ERate, mutt be taken ſtrictiy; 
or, but where it goes either to make or maintain his E- 
s in tate, it ſhall be taken favourably. Cro. Eliz. 879. 


Eplacito 10. 


0 | 32. A Cuſtom of a Manor, that Lands within the See Hutchin- 
wile 21d Manor of which the Owner is ſeiſed in Fee, ſon ver. Jack- 
| no: ball paſs by Surrender, is good; and therefore ſon. 
thi: WY where the Plaintiff declared that he was ſeiſed in 
> for Fee, Ge. ſecundum conſuetudinem manerii, and being ſo 
and! ſeiſed did ſurrender the ſame, & cc. this was 12 
'thef ld a good Declaration, 3 Bxlf. 230. Waſſell verſus 
% 7 | 
- | 33. In a ſpecial Verdict in Ejectment, the Cu- 
1 of ſtom of a Manor was found to be, that a Copy- 
fo holder might mate a Leaſe of his Lands for twenty-one 
the Years, paying the Value of three Years Rent to the 
wen Lord; and that if the Leſſee died within that Term, 
>a then the Reſidue of the ſaid Term ſhould go to his 
is is Heir at Law, paying to the Lord a Year's Rent for 
the WY Fine; and that upon every Aſſignment of the ſaid 
nich! Terme the Aſſignee ſhould pay the like Sum, (viz.) 
od one Year's Rent in the Nature of a Fine; and that 
mo WW whoſoever had the Reſidue of the ſaid Term might 
ton BY by the Cuſtoin of the Manor renew it for twenty- 
ood, one Years, paying three Years Rent for a Fine; and 
chis was adjudged a good Cuſtom. 2 Co. 671. 

the Pes Caſe, : . 
__ 34. Cuſtom of a Manor, that a Feme Covert might Godb. 14, 15. 
5% ere her own Lands to her Husband, or to any other S. G 
i Ferſon whatſoever, but not without his Conſent ; Skipwith's 
Vaud in a ſpecial Verdict in Treſpaſs, this was adjudg- Caſe,but otber- 
dg- dd a good Cuſtom, but that it ought to be alledged _ __ 
is in Fleading by Way of Excuſe, (viz.) that queliber —_— 3 | 
the Jemina uſa fuit deviſare, &c. and not by Way of Ju- Pls IR OY 
955 ſification, (via.) that every Woman poterit deviſare, 
7 Moor 123. S. C. reported by Godb, 14, 15. by the 
Name of Shipsich verſus Sheffield. 
, & | 
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x Lev. 172, 35. A Copyhalder in Fee, held of the Manor d 
293. S. C. Tinmonth, had Iſſue two Daughters and died; and ina 
1 Vent. 88. ſpecial Verdict in Ejeament, the Jury found the MW 
S. C. relorted Cuſtom of that Manor to be, that the eldeſt Daugb. 
by the Name ger (hall have the whole Copyhold for her Life; and 
of Simpſon that after her Neath, the next Heir Male to the Fa. 
ven. Quinley. ther ſhall have it to him and his Heirs, who can de- 
rive a Deſcent from the Males, excluſive to the Fe- 
males; and that if there is no ſuch Heir Male, it 
ſhall eſcheat to the Lord: The Widow entered after WE 
the Death of her Husband, ſhe having a Widow i 
Eltate by the Cuſtom, and then the eldeſt Daughter W 
died, and afterwards the Widow died; Adjudged, 
that this general Cuſtom for the Males of the colla- 
teral Line to inherit, excluſive of the Females of the 
right Line, may be good ratione loci, G c. and that 
the ſurviving Daughter was within this Cuſtom; 
for the eldeſt Daughter in this Caſe ſhall not be only 
primogenita filia of the Father, but the eldeſt at the 
Neath of the Mother; becauſe by the Cuſtom ſhe de. 
rived her Eltate from her Husband. Sid. 267. News 
ton verſus Shaſtoe, . == - 
36. The Cuſtom of a Manor was, that any Copy- Wici 
holder, & c. might male a Writing in the Nature of 4 
Letter of Attorney, to two Copyhold Tenants of the 
ſaid Manor to ale the Copyhold after his De 
Death; and a Copyholder of Inheritance having 
made ſuch a IVriciag, and ſoon after dying, this Cu— 
ſom was held good, and that his Death was no Re- 
vocation of the Writing ; and that this is not like an tit 
Ordinary Letter of Attorney which becomes void by Wu 
the Death of him who made it; for 'tis ſtrengthened | 
by the Cuſtom which makes the Authority ſutvive. 
Siile 422. Roby verſus Tnelves. 5 J 
37. But in the Caſe of Wallis and Bucknall, which |) 
is reported in the ſame Book, it was otherwiſe ad- 
judged, (viz.) A Copyholder of Inheritance did execute Mai 
a Letter of Attorney to two Perſons, ec. thereby gi- cl 
ving them Authority to fender his Copyold Lands F 
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after his Death to certain Ules therein named, ac- u 
cording to the Ct of the Manor; and this was el 
adjudged a void Cuſtom, becauſe it gave a Man Power v 
to convey Hands againlt the Rules of Law for con- [ 


veying Copyholds; for that mult be eicher by a Se-: 
e render 


of Copyholds, good, 87 
| „der into the Hands of the Lord of the Manor, or 


ni Wo the Hands of two Copyhold Tenants to the Ule 

the r the Will of the Surrenderor, and which mult be 

4b. recuted in his Life-rime, Stile 311. Wallis verlus 

and Backnall. | e l 

Fa. 38. Cuſtom of the Manor of St. Mary Ottory in 1 Mod. 77. 
de. ., that if a Copyholder who dwelt ten files S. O. | 
Fe. rom the Manor, and would come to the Court! Vent. 167. 
„ it here and give $4. to the Lord, and 1 d. to the Ste w- 3 
ier rd, be ſhould be diſcharged from Suit to Court for E oy f 
dne Year next enſuing; and in Replevin the Defen- 10 , 


| : : Ifaac [ 
lant avowed the Taking, Cc. for not doing Suit to LY 


he Court; the Plaintiff in Bar to this Avowry re- ham; and the 
plied and ſet forth this Cuſtom, and that at ſuch a Reafon given 
ourt he was ready to piy the Money, and tendered zu theſe Books 
t to the Lord, and that both he and his Steward re- js, that 'tis 


ak led it: Adjudged a good Cullom, Sid. 261, 361. Cuſtom 2 
ny WR :r:bzry verſus Ledging ham. | creates the 
the 1 g's | Suit to Conrt ; 
de- and therefore Cuſtom may reſtrain ity 
ew. | | 


39. A Bill was exhibited to diſcover ſeveral an- Hudfon ver. 
Bc Cuſtoms in a Manor between the Lord and his Fletcher. 


P. 

4enants reſpectively, and for a Commiſſion to exa- Cha. Caſes 
the nine Witneſſes to perpetuate their Teſtimony; the 114. 
his Defendant pleads, that the Cuſtoms are not triable 

ing in this Court; and demurs, for that all the Tenants 

u- of the Manor are not made Parties; but the Plea” 
Ke. and Demurrer were held inſufficient ; and the Plain— 

an I titts had Liberty to amend their Bill, and to add 

by ſuch of the Tenants who will give them Letters 

1d of Attorney to be made. Plaintifts to their Bill, and 
Vc, the reſt of the Tenants to be Defendants. | 

| 40. Cuſtom of a Manor, Cc. that the Homage eve- 

Ty rear may chuſe a Surveyor lo ſee that unwholſame 
ad- 


Victuals were not foe within the Limits of the Manor; 

and in Treſpaſs (the Plaintiff being a Butcher) he de- 2 Mod. 56. 
clared againſt the Defendant for taking away his S. C. 

JW Fich; the Defendant by his Plea brought himſelf 

within the Cyſfomr, and ſo juſtified the Taking prout 


was ei bene licuit; and upon a Demurrer to this Plea, it 
ver was objected againſt the Cuſtom, for that it gave the 
on- Defendant 100 great a Power to ſeiſe and deſtroy o- 
ther Mens Goods: But it was adjudged a good Cu- 
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ſtom, becauſe Eating corrupt Victuals might occa- 
ſion Sickneſs and Diſeaſes; and a Cuſtom to pre. 
vent Evils is better than a Cuſtom to puniſh 
thoſe who commit them; and as ta the Power 
given to the Surveyor by this Cuſtom, if he mi- 
uſe it, and upon an Action brought againſt him, 
if he juſtify under this Cuſtom, and tis found 2. 
gainſt him, in ſuch Cafe, he mult recompence the 
Plaintiff in Damages. 1 Mod. 202. Vaughan verſus 
Atwood. | 
41. Cuſtom of a Manor in the North of England, 
to grant Eſtates for Lives, by a Writing ſealed, or by 
a Writing figned and not ſealed; and a Cuſtom for 
the Tenants to cat Oaks growing on their Copy- 
hold Lands, to repair the Buildings, &c. and in 
Treſpaſs tor cutting and carrying away two Oaks, the 
Detendant juſtified under this Cuſtom ; and upon a 
Demurrer to this Plea it was objected, that it was a 
* Per Holt ſtrange * Cuſtom which could warrant the Paſſing 
Chief Fuftice, Eltates by Writings not ſealed ; I do not find that the 
Copy ho E. Caſe was adjudged, but the Reporter tells us, that it 
ſtates are ſub- was generally allowed in the Vorth to paſs Copyhold 
Jeck to the Eſtates after that Manner. 2 Lutw, Rep. 1390. Fletcher 
Rulesof Law, verſus Fiſher, | | | 
and will not 5 5 
paſs by ſuch Words in a Conveyance which are improper to paſs other Eſtates, 
anleſs there is a Cuſtom to warrant it, for that may and often doth diſtin- 


| 8. them. 5 Salk. 99. In Fiſher and Nichol's Caſe. See (D) pl. 7. 
8. F. | | 

| Mod. Caſes 42. Cuſtom of the Manor of Tregoan, of which 
6 34. 2 the Biſhop of Exeter is Lord, to grant Copyholds for 
5 . bo 


3 two or three Lives, and the Life of the Survivor, la. 
. bend um ſucceſſive as they are named in the Grant, 
and his Aſſigns for the Lives of B. and C. and of the 
laid T. S. It was objected in a ſpecial Verdict in E- 
jectment, that this Grant was not warranted by the 
Cuſtom, becauſe 7. S. had the whole Eſtate; and 
the other Two were named only by Way of Limi- 
tation, and had no Manner of Intereſt; it was ad- 

| mitted, that where Cuſtom warrants a greater Eſtate, 
it warrants likewiſe a leſſer; but then the Eſtates 


for three Lives will not warrant a Leaſe for Five _ 
c 


and not otherwiſe; and a Grant was made to T. S. þ 


muſt be of the fame Nature; for a Cuſtom to leaſe. 


dred ' 
CY car: 
the p 
Gran 


ed b 
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tred Years, though in a legal Eſtimation a Leaſe for 


years is a leſs Eftate than an Eſtate for Life; but in 


the principal Caſe it was adjudged, that by this 
Grant no greater Eſtate paſſed than what was allow- 
ed by the Cuſtom, but rather a leſs ; for by the Cu- 
tom a Grant may be made for three Lives, and this 


lis only a Grant for one Life. 1 Salk. 188. Smartle 


verſus Penhallow. | 
z. The Continuance of fifty Years is requiſite to Cro. Eliz. 
make a Cuſtomary Eſtate demiſable by Copy, but 351. 
forty Years will not do it. 3 Leon. _ 158. = 
44. Where Copyhold Lands are eſcheated to the 2 Roll. Rep. 
Lord, or otherwile forfeited to him, in ſuch Caſe he 236. 


may grant the ſame by Copy of Court-Roll, reſer- 


ving a greater Rent than formerly ; but a greater 
Rent cannot be referved upon the Admittance of a 
Tenant. 5 


45. Every Copyhold is Parcel of the Demeſnes of 


the Manor, for at firſt, and originally, it was de- 


meſne Land, and there are three Manner of Copy- 
holds beſides Old After, which ſignifies a Chimney, 
Slue, or Fire-hearth ; and ſuch Copyholds which had 
antiently a Houſe on them, were called Old Aſter 
Lands; and thoſe who had newly Houſes built on 
them, were called New Aſter Lands; but the other 
are Terra nativa, which is alſo called Bond- Lands, be- 
cauſe held by Villains. (2) Cuffomary Lands, which 


| are held by free Tenants. (3) JE which are 


allo called Dominicæ, becauſe the Lord's Table is 
maintained thereby. 


46. T. S. who had taken a Copybold Eſtate for 1 Vern. How 


the Life of himſelf, and jor the Lives of his two Brothers, verſus How. 


died, leaving Iſſue one Son, whom the Uncles ſuffer- 
ed quietly to enjoy the Eſtate, during his Life, but 
he being dead, and E, G. having adminiſtered, they 
(the Uncles) diſturbed her in the Poſſeſſion, who ex- 
hibited her Bill to be relieved, as having the Title of 
the firſt Taker, who had paid the Fine upon the Ad- 
mittance, the other two Lives being in the Nature of 
Truſtees for him; and it was decreed for the Admi- 
niſtratrix againſt the Uncles, tho' there was no Cu- 
ſtom in the Manor, that the firſt Taker might ſur- 
render; nor was there any Cuſtom that the Copies 
ſhould run ſucceſſive. See 1 Ch, Rep. 310. Clarke ver- 
lus Danvers. S. P. 


47. The 


90 


I Vern. 472. 


Cuſtoms of Manos, and Gzants 
47. The Plaintiff was Tenant to Mr. Tyynn, and 


Awbry verſus contracted with his Steward for a Copy hold Eſtae WE 


Keen. 


1 And. S. C. 
Antea By- 
Laws. 44. 
S. Gi 


for two Lives, and paid 2001. down, and was ti 
pay the Reſidue on the Taking up his Copy, which 
he was to do within three Months, and then to il 
name his two Lives; a Court was held, the three 
Months expire, and the Plaintift neglected to name 
the Lives and take up his Copy: Mr. Thynn wis 
murdered, and the Manor came to the Lord We). iſ 
mouth by Virtue of a Remainder 1a. a Settlement, fo 
that he was not bound by this Agreement; but ya 
Mr. e Executor was decreed to refund the 
200 J. | Cn | 


Cuſtoms of Panoꝛs, and Gzants of Co 
pyholds, not good. 
(D) 
Sec antea (C). Placito 38. | 
2 USTOM of a Manor, that the greate/? Part 
of the Tenants, appearing at any Court to be 
held in and jor the Manor, may make By Laws for tlic 


better Government of themſelves, Cc. and that 2 
By-Law ſo made ſhould bind all the Tenants, and 


that at fuch a Court, &'c. a By- Law was made, that 


no Tenant of the Manor ſhould put into ſuch a Con- 
mon any Steer being a Tear old or more, under the Pe- 


nalty of 64. for every Offence, for which it ſhould 


Common. 


be lawful to diſirain; and in Replevin the Defendant 
juſtified the Taking, Cc. by Virtue of this By-Lay; 
and upon a Demarrer to this Plea, it was adjudged 
that this C,/fom was void, for tis againſt Common 
Right to reſtrain a Man from putting in commona- 
ble Cattle where he hath Right of Common; but if the 
Cuſtom had been that no Tenant ſhould. put in a 
Steer before ſuch a Day, ſuch Cuſtom had been good; 
becaule tis for the better Government of the Common, 
and doth not wholly deprive a Man from the Right 
of Common. I Leon. 189. Erbury verſus Latton. 

| h 2. i 


ok Copyholds, not good. 
2. In Treſpaſs for putting his Cattle in R. the De- 
endant juſtified, for that the Locus in quo, Cc. is 
rc! of the Manor of Hay, and a Cuſtom there for 
be Lord of the Manor to have Common in the Lands 
f his Tenants for Life, or for Years, when they lie 
%, &c. and upon a Demurrer to this Plea, the 
laintiff had Judgment, becauſe a Cuſtom for a 
ord of a Manor to have a Common againſt his own 


105 Punt, is void in Law. Palm. 212. White verſus 
A YL „ - | e 
1 3. Cuſtom, that where a Copyholder ſurrenders Cro. Eliz. 


o another, and names no Eſtate, that the Lord may 395. 
rant it in Fee, is a gocd Cuſtom. | 
4 Caſe, Cc. for that the Plaintiff was poſſeſſed of Cuſtom to. 
an antient Water-mill, and that the Cuſtom within bring Corn to 
BS: 11n0r of Bolton, in the Pariſh of H. is that every the Lord's 
BT rant of the ſaid Manor living in an antient Mel- Mi. 
WJ uwgc to which twenty Acres of Land do appertain, Gro. Car. 
id always bring his Corn yearly growing on thoſe 418. S. P. 
wenty Acres to the {iid Mill to be ground, ſo long 1 Vent. 9). 
vs lic lived in ſuch Meſſuage, ſo brings the Deten- * Oh 
ant into the Cuſtom, and avers, that he did not 
ring his Corn to grind in that Mill; upon the ge- 
eral Iſſue pleaded, the Plaintiff had a Verdict, but 
le judgment was ſet aſide; becauſe tis againſt the 
ature of a Cuſtom to apply it to one particular Te- 

ant within a Manor; but a Copyholder may apply a 

Cuſtum in a Pariſh to a en Place therein, bis * Therefore 
aule he cannot preſcribe. 1 Latw. Rep. 126. Nichol- where a Cu- 
on vertus Smith 5 ſtom of the Vill 

of Peplow 

x45 ſet forth to be, that all the Occupiers of a Cloſe there bad uſed to main- 
ain a Fence againſt ancther Cloſe ;, this <vas held ill, becauſe a Cuſtom in a 
þ ariſh cannot be applied to a particular Place in that Pariſh, unleſs in the 


2uld BC -/e of a Colyholder; but he may do it, becauſe he cannot preſcribe. 1 Vent. 
lant . Poſtea pl. 17. S. P. Jenkins ver. Vivian. Poph. 201. S. P. | 
AV; | | ; | | 

lged 5. Cuſtom of a Manor held of the King in Fee- 


em, chat all the Tenants, Ce. ſhall grind all their 


204- n and Grain baked and brewed in their Houſes, at 
the e Lord's Afill, and not elſewhere; and that the 
ina ctcudant had built another Aill, but not within 
od; 4. Manor, at which Mill ſeveral of the Tenants, 
non, Ce. did grind, Sc. and therefore the Plaintiff exhi- 
glut bid a Bill in the Exchequer to have the new Mill 


demoliſhed ; 


Fins for Alie- 


Cuſtoms of Bano2s, and Gzants 
_ demoliſhed; but it was denied, and the Bill wy 
diſmiſſed; for any Man might build a Mill on bu 
_ own Land, if out of the Manor; but if the Owne * 
or Tenant of the New Mill ſhould perſuade the Te BY; .. 
nants of the Manor to grind their Corn there, u 
ſuch Caſe they may be prohibited by a Decree. Ho WW ,.. 
dres 174. Green verſus Robinſon, and 184. Mayor d 
Scarborough verſus Skelton, S. P. | * 
6. There is another Caſe in the fame Book which. 
was thus, (viz.) Cuſtom of a Manor held of the King 
in Fee- Farm, for all the Copyhold Tenants to grind Nec 
all their Corn and Grain, baked and brewed in the Wa 
antient Copyhold Meſſuages at a Copyhold Mill within 
that Manor, and not elſewhere, of which Mill thi 
Plaintiff was Tenant for Life; and that the Defen- 
dant had built a new Mill within the Manor, (in the 
laſt Caſe the Mill was built without the Manor) il 
which ſeveral of the Copyhold Tenants did grin! 
their Corn, Cc. decreed that this new Mill wa 
within the Cuſtum, and that the Tenants were bounl 
by it, ſo that they could not grind elſewhere, if th: 


Toll was not exceſſive, or that their Corn could not be wn 
ground in a convenient Time for their Ule ; for ti ty 
a perſonal Prerogative veſted in the King, to compel Wl . 
all the Tenants of his Manor to grind their Corn u 
his Mill, which no other Lord of a Manor can do, BW... 

but by Virtue of a Cuſtom, Preſcription, or Ten me 
for that Purpoſe; and it was adjudged in this Caſe, Dy 
that the Cuſtom doth not go to the Efate, but u bee 
the Thing it ſelt, (dis.) to the Mill, into whoſ' bu 


Hands ſoever it comes. Hardres 177. White verlwſ 
Porter. | 
7. Cuſtom of the Manor of Afonckton in Rem, 
that after every Alienation of any Parcel of the Lani 
held of that Manor, the Lord thereof ſhall have: 
Year and half's Rent for 4 Fine; and in Replevin i: 
Defendant juſtified under this Cuſtom, and laid an W 
other Cuſtom to diſtrain for the Fine; and upon iW 
Demurrer to the Cogniſance, it was adjudged foi 
the Plaintiff, that this was an unreaſonable Culton, 
it being to have ſo great a Fine for the Alienation o 
the leaſt Part of an Acre of Land, and there is 10 
Apportionment to be made of the Fine after the Ali 
nation; and it may be a void Cuſtom to _ 
int 


of Copyholds, not good. 


ine upon an Alienation for Life, becauſe the Te- 
** ure of the Lands is not altered by ſuch an Alie- 


ation, for the Reverſion continues as it was before 


wot he and was aliened. 2 Vent. 134. Holland verſus 


© Te nf. 
Har. 


or d 


vhich Wis to convey Lands againſt the Rules of Law in con- mainder. 
King Peying Copyholds, for that muſt be by Surrender Se (C) pl. 
rind ecuted in the Life time of the Surrenderor. Stile 311. 29. S. P. 
thei Wallis verſus Bucknall, „ 
ichn 9. But in the ſame Book there is a contrary Reſo- 

abe lution, where the Cuſtom of a Manor was for a Co- 

oo Wpyholder to make a Writing in the Nature of a Let- 


a of Attorney to two Copyhold Tenants to ſurren- 


der after his Death; this was held a good Cuſtom, 
grind WW becauſe the Death of the Copyholder was no Revo- 
= cation of this Writing; for it is not like an ordina- 


f the WW Beach of him who made it, but tis (ſtrengthened by 
ot l the Cuſtom, and 'tis that which makes the Authori- 
u ty ſurvive. Stile 422. Roby verſus Twelves. 

mpel io. A Widow demanded Doner of 4 third Part of 
un A the Manor of H. by the Name of 100 Meſſuages, &c. 
n and ſhe was endowed of the third Part of the De- 
Cie BY cſnes and Services, and afterwards ſhe granted a Co- 


W pybold to T. S. Adjudged that this Grant was void, 


of r i becauſe ſhe did not demand the Thirds of the Manor, 
wes £ but the third Part of 100 Meſſuages, Cc. by which 


therefore ſhe could make no Grant of a Copyhold. 


AR A. 29 Eliz. Speck's Caſe. 

La = 11. A Cuſtom for a Lord of a Manor to grant Co- 
7 = pyholds in Reverſion, but not without the Conſent 
i of the Tenant in poſſeſſion, is a void Cuſtom. Goldſ. 
d 103. Plimpton verſus Dobinett. 5 | 
i, 22: The Lord of a Manor cannot grant a Copy- 


hold in Rever/jon, unleſs there is a Cuſtom ſo to do. 
(tom, | March 8. but the Lord of a Manor for Life, or any 
on particular Perſon having an Intereſt in the Manor, 

may grant Copies in Reverſion, altho not executed 


is 00 
All i in the Life-time of the Grantor. Aar 147. 


im: 


Fire 13. Te- 


Wry Letter of Attorney which becomes void by the 


Demand and Endowment ſhe had not a Manor; and 


93 


8. A Copyholder of Inheritance made a Letter of Grants of Co- 
{itorney to Two to ſurrender his Copyhold Lands pybold in Peſ- 
ter his Death, &c. according to the Cuſtom of the Jeton, Rever- 
nor: Adjudged this is a void Cuſtom, becauſe for or Re- 


Cuſtoms of Mano2s, and-Gzants 
13. Tenant for Life of a Manor granted a Copy: 
hold in Reverſjon 10 T. S. for Life, and ſoon afict. WE 
wards he died; then the Copyholder in Poſſeſſon MR 
died, and the ſucceeding Lord of the Manor grant ? 
the ſame Copyhold to F. H. it was held that this 
Grant of a Copyhold in Reverſion was not good; but 
if it had come into Poſſeſſion whilſt the Lord of th: 
Manor who granted it had been living, though be 
was but Tenant for Lite of the Manor, it had been 
good. Moor 95. | 1 
14. Cuſtom of a Manor: for the Lord to grant Co. 
pyholds Jor three Lives, who granted to T. S. jr 
Life, Remainder to that Woman he ſhould marry fi 
Life, Remainder to the firſt Son of their two Bodies jn 
Lije: Adjudged that the two Remainders are void 
Grants, and the Eſtate to T. S. for Life only good. 
. Moor 677. Webſter verſus Allen. | 
Antea (A) 15. Cuſtom tor a Copyholder to nominate his Sur. 
pl. 15. S. C. cefſor, who upon Tender of a Fine in Court ought 
to be admitted by the I ord of the Manor; and in 
an Action on the Caſe brought againſt the Lord, Cc. 
for refuſing to admit the Plaintiff upon ſuch Tender, 
it was adjudged it did not lie, but that the proper 


Remedy was in Chancery. 2 Bulſt. 336. Ford verſus 
| | Flephins. 9 EH 
Pleading of 16. Cuſtom of a Manor, that every married Wo- 
C:rſtoms, not man, who held Lands of the ſaid Manor, poterit di. 


Food, 


Colblres viſare her Copyhold Lands of Inheritance to her Hu 


_ band, and ſurrender the ſame, Cc. and accordingly 
„ Brownl, © Feme Covert ſurrendered her Lands, ©c. to the Ul: 
28. S. C. ok her Will, and then deviſed them to her Husband, 
3 Leon. $1, Ce. who was admitted; then ſhe died, and he be- 
"| ing in Poſſeſſion, the Heir at Law of the Wit 
Antea (A) pl. brought an Action of Treſpaſs againſt him: Ad. 
22. S. C. judged that this Cuſtom was not good, for ſeveral 
Had and Reaions; firſt becauſe it was incertain what Elatc 
/ ſe, pl. . ſhe might deviſe, whether for Life, for Years, or in 
9 Fee ;. for 'tis only ſaid poterit deviſare, &c. and tis 
unrcaſonable that ſhe ſhould by her Will devilc 

Lands to him, becauſe the Will of the Wife is the 

Will of the Husband in a legal Underſtanding, #1d 

ſo he would convey Lands to himſelf; beſides, tt 

this Cuſtom had been good, tis not well purtuco, 

becauſe tis to deviſe and ſurrender, &c. which 25 


3 


of Copyholds, not good. 95 


Ve at one Time, and this was done at ſeveral Times; 


Fa eſides the Cuſtom is laid, that every married Wo- 

Non Pnan porerit deviſare, which is ill, for it ought to be 

nes e deviſare; becauſe Cuſtoms and Preſcriptions 

the Pult be laid in Things done, and not in Things 

br Sr bich may be done. Godb. 14, 15. Skipwith's Caſe. | 

te 17. In Treſpaſs, 8c. the Detendant pleaded a Cu- ene 201. 

h ©: om in the Manor of H. that every Tenant thereof bine _ 
been lere: a Way over the Place where this Treſpaſs was 6 wy 


Noppoſed to be done, ©c. and upon a Demurter to g & 
bis Plea, the Plaintiff had Judgment, becauſe the 3 i = 
Pefendant did not ſet forth, that the Place where, „ - applied 
. was within the Manor, beſides the Pleading is ill; „a Cleſe in 
Wor the Cuſtom is laid, that every Tenant haberet a the [ame Pa- 
ay; it ſhould have been, that all the Tenants «ſs riſh. | 
erunt habere a Way, for the Word Haberet is not a So when in 
Poſuive and direct Affirmation, that they uſually Treſpaſs the 


va Wd a Way. Sid. 283. Cornelius verſus Taylor. e ee 
,, = pleaded in 
gi Br, and laid a Cuſtom in a particular Parcel of Land without ſaying in 
r Manor, Vill or Pariſh, and this cas held ill; beſides it ſhould be poſi- 
Ce oeh alledged by an Uſage in Fact, and not that in ſuch a Place talis ha- 
der, Nperùr confuetüdo, &c. 2 Lev. 1317. Berisford ver. Bacon. 
oper : | | 
[1s 8. Cuſtom that the Lord of the Manor ſhall have 
x. pc beft Beaſt of every Perſon dying within his Manor, 
4 W: naught ; becauſe ſuch a Cuſtom could never have 


realonable Commencement between the Lord and 4 
Pranger, though it might between the Lord and his 


90 3 enants. Cro. Elix. 725. ; | 

4 . A Copyhold eſcheated, and in the Hands of Cro. Eliz. 
be. „Lord ſeveral Years, may be again granted by Co- 699. 

ie r Oy the Lord, | 
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* 4rd there- 
fore it cannot 
be claimed by 
Preſeripti- 
on; and the 
Fury hich 
finds or pre- 
ſents the 
Death, ouabht 
to find and 
aypraiſe the 
Deodand. 


4 Rep. 109. 


In Foxly's 
Caſe. 


Deodand. a 
1. M* Lord Cute defines a Deodand to be whey 1 


any moveable Thing inanimate, or a Bea 

which is animate, cauſeth the untimely Death of iſ 
reaſonable Creature without the Will, out Default 
of himſelf on the Land, but not on the Sea. L 
2. Now in ſuch Cafe, the Goods and Chattels of 
the Deceaſed, upon an * Inquiſition thereof founi 
by the Coroner 5 Fury, do belong to the King, or 
the Lords of thoſe Manors, who have Grants there 
of enrolled in the Crown-Office ; but as to thoſe G00 
which belong to the King, he appoints his chief 4. 
moner to diſpoſe thereof to the Poor, or to employ i 6 
other charitable Uſes; and where the Almoner, a off 
the Lord of the Manor gives a Diſcharge to any Pe, tha 
ſon who hath ſuch Goods in his Poſſeſſion, this is Co 
good Diſcharge in Law. | oc 
3. Tis probable, that the Original of theſe Du 
dands was from a Notion which our Anceſtors half 
of Purgatory; for when a Perſon came to a ſuddnM 


and untimely Death without having Time to co 45: 
fels, and be abſolved by the Prieſt, and to recent - 
the extream Union; that Thing which had been ane 
Occaſion of his Death was given to God, fron the 
whence tis called a Deodznd ; but it was a Gift of 
the Church to be diſtributed by the Priefts in Ch hit 
ties to Almſmen to pray the Soul of the Deceaſed ou in 
of Purgatory. = Ut 

4. The Rule in this Caſe is expreſſed in tu Ca 
old Verſe, fl. Omnia que movent ad mortem ſunt D 44 
darda. : By Pc 

But neither this Rule, nor that Reaſon of a D th 
dand are now obſerved; for if a Man is killed h in 
the Wheel of a Coach drawn by fix Horſes, the ju w 
Ty will find that only to be the Deodand which wi to 
the immediate Cauſe of the Death; and that is i: it 
Wheel; neither is the Wheel told, and the Mo: w 
diſtributed io the Poor, but the Lord of the Mara H 
haih it to his own Uſe; ſo that whatever is forteit ha 
as a Deedand. is icited by him, and converted to 


Uie, as toon as 'tis found by the Coroner s Inque! 


ben 
Beal 4 
f 
cfaulſ 


Oun| 3 


there. 


OF 11 FE 
er a 


Pei. 


; Deg. : 
had 
idden 


TH 


con- 


eceie 
n te 
tron 
d ou 

wuere of Opinion according to the old Rule, that the 


7 


FI 


Deodand. 


ow, when, and in what Manner the Perſon was 


cd, and the Value of the Thing which was the 
Ceule of his Death. 


A Boy under fourteen Years old was killed 


by a Fall from à Cart, and that was held to be a 
Deodant; but if he had been killed by a Fall jrom 
an Horſe, it was held that the Horſe was not a Deo- 
dand ; probably the Realon may be, becaute a Boy 
under the Age might not have Diſcretion to ride a 
elsa Horſe, and fo he and not the Horſe might occaſion 
his Fall; but the Law is now otherwite, and Fuftice 
Iviſden was of Opinion, that there was no more 
Reaſon for this Diſtinction than to cut off the Thumb 
Gef 4 Cat-Parſe which formerly was Law, but not 
now. Raym. 208. 3 „„ 
6. A Man riding a Horſe in the River Trent, fell 2 Roll. Rep. 
Hoff and was drowned ; the Coroner's Inqueſt found 23 S. C. 
that his Death was cauſed per Cur ſum aquæ, and the P ph. 136. 
5 Court was of Opinion, that the Inquiſitian was C. 
good: and that the Horſe was not a Deodand; for it 
appeared that the Man did not ride out of his Depth, 
but was carried along by the Violence of the Water 
which was the immediate Cauſe of his Death. 2 Cre. 
483. Lord Chandos's Caſe. 


7. A Cart met a loaded Waggon on the Road, 


and endeavouring to pals by was overturned ; and 


the Man who was in the Cart fell before the Wheel 


of the Waggon which run over him, and killed 


him; the Chief Fuftice Pollexfen, and another Judge 


in the Circuit to whom this Matter was referred, 


Cart, Waggon, Loading, and all the Horſes were Deo 


2 4ands ; becauſe they all moved to the Death of the 
bFerſon; the Chief Fuſtice at firſt only doubting whe- 
© ther the Cart was a Deodand; but he afterwards re- 
WE membered this Caſe, . A Man riding in a River 
vas thrown by his Horſe, and carried by the Stream 
WY to a ill, and there he was killed by the Wheel ; and 
WE © was adjudged, that both the Horſe and Wheel 
were forfeited ; but if he had been thrown from his 
co Horſe by the Violence of the Stream, then the Horſe 


had not been forfeited. 1 Salk. 220. the Caſe of ih 


Lord of the Manor of Hampſted. 


H 


8. A 


for that Reaſon two Judges were of Opinion, that i 


Deodand. 


8. A Man ringing 4 Bell in the Steeple of h 
urch of, &c. was hanged with the Rope; the Que. 
tion was nhether the Bell was a Deodand; it was ar. 
gued, that it was not, becauſe it was faſtned to the 
Frechold. and it was given to God already; and! 


was not a Deodand, but the Cate was not adjudged, i 
i Lev. 136. The King verius Croſs. 85 

9. It was found by the Coroner's Inqueſt, that te 
Wheel of a Forge, &c. moved to the Death of 7. i 
and upon a Motion in B. K. to (tay the Proceſs fron 
ſeiſing it, becaule it was fixed to the Freehold, and by 


Parcel of it, as the Wheels of a Mill, or as Mill. Tail 


ſtones are, and a Mill is a Thing well known in the ttate 
Law, and fo are all the material Parts of it, as the 1. 
Wheels, Mill-Rones, &c. and therefore if one of the WO 
Atill-ftones is taken down to dreſs, and the Owner de. may 
viſes the Mill whiltt the Stone is out; yet it hall but 
pals as Part of the Mill; a Bell cannot be a Deodand, are 
&c. fo the Proceſs was ſtayed. Mod. Caſes 187. The {by + 
Qucen verſus Wheeler. _ res 

10. By the Statute 4 & 5 Willi, cap. 23. Tis enad Mit u 
ed, that all Perſons who have Grants of Deodands enril. tail 
led in the Cronn-Office, and had the ſame allowed, ſhall I Fin: 
plead them tu any Inquiſition returned by a Coroner ; anl 
that any Perſon, 8c. who now have or ſhall have ſuch 
Grant from the Crown of Deodands, Felons Goods, ani 
other Forfeitures, need not inrol more of them than only 1 
expreſs the Grant of ſuch Goods, for which be ſhall pg 
20 8. after the Inrolments; and no ſuch Grantee ſhall he 
compelled to plead the ſame in the Court of B. R. to an 

I after ſuch Inrulment, Proceſs ſhall Iſſue againft th 


Gramtee of ſuch Deodands, &c. he ſhall forfeit and pay ns © 
the Party grieved 5 l. to be recovered in any of the Court! the 
at Weſtminſter, &c. | pos 
Tube Gerl of the Crown ſhall not incur any Penalty n uh 
iſſuing out Proceſs againſt any Per ſon n ho ſhall not abi de 
every Purchaſe or Deſcent, or Deviſe, inrol, and pled no- 
8 | 1 
| Sta 

Dower, See Husband and Wife. . 

lin 

Ie. 


Entailing 


Ny Entailing Copyholds. 
= E | PE 


ml if A TORR the later End of the Reign of 
S T Queen Elizabeth this Queſtion was debated, 
viz.) Whether Copybold Landes could be entailed, and 
in * Heydons Cale the Lord Chief Baron Manmood 
held that they could not; his Reatons were, becaule 
and by the Statute f de Donit, Gc. (by which Eftates- 
lil. ail were firſt created, for at Common Law all E- 
the MT (fates were Fee- ſimple conditional) tis enacted, that 
the Vluntas Donatoris ob ſer uetur in Charta, by which 
the! Word Charra, it mult be imended that ſuch Lands 
de. may be entailed which pats by 4 Charter or Deed : 
hall but Copyholds do not paſs by Deed, therefore the 
and, are not comprehended in that Statute, for they paſs 
The by Surrender and Admittance of the Surrendree; and 
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See Cro. El. | 
308, 90). 

Moor 753. 
Godb. 358. 
* Anno 26 E- 
liz. 3 Rep. 7. 


7 13 Ed. 1. 


Veſtm. 2. 


+ Godb. 367. 


Royden or 
Recves ver. 
Malſter. 


great Part of the Lands in England being Copyhoid, Cro. Car. 13 1, 
ad- it would be very inconvenient if they ſhould be en- 411. 


uiled; becauſe ſuch Entails cannot be barred by a 
Fine or C:mmon Recovery; and by Conſequence the 
Owners of ſuch entailed | ands could not diſpoſe 
chem for Payment of Debts, or for Advancement 
Wot their Children or Families, unleſs the Lords of 
Manors ſhould conſent that a Forfeiture might be 
committed by the Tenants in Poſſeſſion, and after- 


ments to them; therefore this Statute did not extend 


Wat that Time, 
= 2. And at the ſame Time it was objected, that 
the Statute co-operating with the Cuſtom, might em- 
power a Copyhelder to entail his Copyhold Lands, te 
which the Chief Baron anſwered, that if the Statute 
de Donis, &c. doth not extend to them, Cuſtom can- 
not; becauſe a Ciſtom cannot commence after the Sta- 
tute, for that mult be Time out of Mind; whereas the 
Siatute muſt be made within Time of Memory. 
3. About nine Years afterwards, it was reſolved 
mn * Gravenor and Tedd's Caſe, that where there is a 
Cuſtom to grant . to a Man and his _— 
| 2 | that 


2 Roll. Rep. 


383. 
W. Jones 360. 


wards to make a new Grant of the Copyhold Tene- 


Ito Copyholds ; and this was the Opinion of the Court 


* 4 Rep. 23. 


* Moor 188. 
Anno 27 El. 
Moor 637. 
8. | 


Sid. 314. S. P. 


Cro. Eliz. 
37. 
Moor 358 
8. C. | 


* Moor 637, 


753- Oldcott 
ver. Levell. 


and afterwards died without Iſſue; and the _Juy 


— 


4 
0 
» 


\ Entafling Copyholds. 


that by the ſame Cuſtom it may be granted to hin 


and to the Heirs of his Body; becaule this laſt being: 


leſs Eſtate, it muſt be included in the Cuſtom tl 


gra nt a greater. 


4. Afterwards it became a Queſtion, that admit. 
ting Copyholds might be entailed, what ſhould bez: 


Proof of ſuch Entails; for it was held, that i 
Lands have been uſually granted to Men, and t 
the Heirs of their Bodies, this was no Proof of an 
Eſftate-T ail ; becauſe that might be a Fee- ſimple cop 
ditional, as it was at Common Law; but it was ge. 
nerally agreed, that where Remainders have been li. 
mited over upon ſuch Eſtates, and injoyed according 
ly ; or where the Iſſues in Tail have avoided the A- 
lenations of their Anceſtors, or where they have re- 
covered in Formedons in Deſcender; theſe are Prodls 
of an Eſtate-Tail. 

5. At laſt this Point was ſettled, that as a Caſon 
without the Statute could not create an Efate-Tal 
of a Copyhold ; ſo the Statute without a Cuſtom coull 
not do it; but that the one co-operating with the 
other, might make an Eftate-Tail ; and therefore in 
* Hill and Hor ſes Caſe it was adjudged, that when 
a Copy hold is entailed, it muſt be by a ſpecial Cu- 
ſtom ſo to do, Poſtea pl. 9. S. C. 

So that it being no longer a Doubt whether Cy 
holds might be entailed, the next Queſtion was, how, 
and in what Manner ſuch Entails might be bar 
ee diſcontinued; and this appears in the following 

aſes. 1 
6. J. A Plaint may be levied in the Court of the 
Lord of the Manor in the Nature of a real Action 
and a Recovery may be had in ſuch Plaint againſt the 
Tenant in Tail, and this ſhall be a * Diſcontinuanc 
to the Eftate-Tail ; for ſuch Plaints being warranted 
by Cuſtom, 'tis reaſonable and incident, that they 
ſhould make a Diſcontinuance. 4 Rep. 23. Dell ver. 
ſus Kigden, 1 Bronnl. 121. Hill verſus Upcheare. S.). 

7. In a ſpecial Verdict in Ejectment, he Caſe waz 
that Copyhold Lands were demiſable in Fee, or in 
Tail, or for Lite, and that T. S. being ſeiſed thered 
in Tail, Remainder to R. K. in Tail; the faid T.s. 
ſuffered a Recovery thereof in the Court of the Manor, 


fo 


* 1 Ads alin 4 2 2 8 55 KAT Wann ee 
FOOT RRR . a . Ee GE ons Shar ous 5k 32 EE 3 VV „„ RENEE SIP 3 78 
. 55 a 77777... ITN ro er F 3 c os Does 2 FFFPFVCVCCCCCCCCCCC FVV 2 2222 de Le BS ta 
r I „%% ̃ œũTTfß!ß᷑ꝓÿhʒ⁊ꝓ DES TEE dis , é , ge on AD RE n 7 . 5 FC 5 Ce „% ͤ V 83 e 
ot ID I FIRE ene roy <= "12th r 5 3 3 3, . 2 3 2 by . Jeng Dr. . 8 3 8 nh oO co EPF EP) 0 F Y 4 ; 
n : ; 4 LEI 8 1 5 a 8 


TEE e 
eee 


Entailing Coppholds. 


Fund that there was nor any Cuſtom in the ſaid Manor, 


or Tenants in Tail to ſuffer Recoveries, &c. it was ad- 
ESudgcd that this Recovery did not bind the Remain- 
er- Man in Tail; becauſe a Recovery in the very 


ature of it is not to bind without a Recompence 


"Sn Value ; and in this Cafe the Tenant in Tail who 


Nuffered the Recovery cannot have any Recompence 


: n Value from the Common Vouchee ; for if he 


ould, then the Lord of the Manor by ſuch a Con- 


: reyance would loſe his Fine upon the Admittance; 
or the Tenant would hold his Land as a Copy- 
holder without Grant or Admittance by the Lord; 


und this is contrary to the Nature of a Copyhold. Cro. i 
liz. 391. * Clunn verſus Peas. | 


Deal ver. 
1 Rigdon. S. P. 
Poſtca Fines. (A) pl. 6. S. C. 


8. And yet in Moor 358, it was held that a Re- 


5 overy againſt Tenant in Tail without any Voucher 
ſhall make a Diſcontinnance. See Cro. Eliz. 380, 391. 


8 A Surrender was made to the Uſe of the Sur- 
rendree in Tail with ſeveral Remainders over like- 


Evite in Tail: Adjudged that a NN {hall | 
not bar this Entail without a ſpecial f Cu 
ſo to do. Moor 188. Hill verſus Mor ſe, or Lane ver- S. P. 


ſtom 4 1 Lev. 136. 


ſus Hill. - Raym, 164. 
10. And in the ſame Book there is a Caſe wherein S. P. 
It was adjudged, that as a Copyhold might be en- . 
tailed by a + ſpecial Cuſtom ſo to do; ſo likewile it + Cro. Eliz. 
might be barred by a Common Recovery, and that by 148, 391, 
a ſpecial Cuſtom, a Surrender might bar the Iſſue in 39%» 727 
Tail. Moor 637. Church verſus Miatt. To 

11. Now as to a Surrender this Caſe happened, Surrender.(A) 
(viz,) In Ejectment for Copyhold Lands held of the 41. S. C. 
Manor of Iſſeworth; it was adjudged that there 
can be no Eſtate-Tail of a Copyhold without a ſpe- 


d Gulom to warrant it; and that where ſuch an 


tate is warranted by Cuſtom, * 4 Surrender thereof * 1 Roll. | 


: by the Tenant in Tail in Poſſeſſion makes a Diſconti- Rep. 48. 
3 _ and ſhall put the Iſſue in Tail to his forme- Warne ver. 
' : on; 0 


r he ſhall take the Eſtate ſubject to all the Sauy er. S. P. 


2 Brownl. 43. 


| 070 ner ver, Powell. S. P. 9 Rep. 105. S. P. in Margaret Podger 
e l | 


ny Incon- 


102 


Popb. 128. 
8. C. 
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Style 450. 
Pilkington 
ver. Bagſhaw. 
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pyholder who was Tenant in Tail furrendered to the 


mit 4 Forfeiture eit 


Court-Roll, or not. 


allowed to be good, and that ſuch a Forfeiture by 


Entailing Coppholds. 


Inconveniencies of an Eſtate-Tail, and to which [WF 
ſuch an Eſtate is ſubject at Common Law. Cro, B. 
lix. 717. Eriſh verſus Reeves. | 4 
12. But then ſuch Surrender muſt be likewiſe war. and, 
ranted by Cuſtom, and 10 maintain ſuch Cuſtom, it 
ought to be ſer forth, that a Plaint had been brough t tl 
upon ſuch a Surrender, and Judgment obtained up. chil 
on that Plaint. Poph. 128. Lee vertus Brown. Mar 
637. S. P. | Es | : 
13. The Caſe laſt mentioned was thus, , A Co- 


Lord of the Manor, that he might do therewith 
what he pleaſed; and he regranted it to the Copy- 
holder: Adjudged this was not any Diſcontinuanci; 
becauſe the Lord had fill the Reverſion, but a Sur- 
render to the Uſe of a Stranger had made a Diſconti- 
nuance. 1 Roll. Abr. Jo. 633. 9 
14. In ſome Places the Method of barring E- 
ftates-Tail of Copyhold is for the Tenant to com 
bee by making a Leaſe not war- 
ranted by the Cuſtom, or by a voluntary Denying to 
pay the Lord's Rent, or to do Sait or Service to his 
Court; for which Forfeiture the Lord enters and 
{eiſes the Lands, and grants them over to another 
by the Conſent and Appointment of him who com- 
mitted the Forfeiture. | 
15. The Lord Chief Fuſtice Rolle was of Opi- 
nion, that ſuch a Forfeiture could not be warranted 
by any Cuſtom, becauſe by the Seiſure the Copy hold 
Eſtate was quite deſtroyed ; and 'tis at the Lord's 
Election, whether he will grant it again by Copy of 


16. But by the later Authorities this Com is 


Cuſtom is in Nature of a Surrender, or of a (um- 
_ nn for which the Caſe following is a full 
roof. . 

17. . In Ejectment for Copybold Lands held of the 
Manor of Wakefield in Yorkſhire, it was admitted at a 
Trial at Bar, that by the Cuſtom of that Manor, 
Copyholds might be entailed ; and that the Cuſtom to 
bar ſuch Entails is for the Tenant in Tail to commit 
a Forjeiture; and then after three Proclamations 
made, the Lord of the Manor may ſeiſe for ſuch 

. Forfeitule, 


Entailing Coppholds. 


ET orfciture, and regrant the Lands to the Copyholder 
nd his Heirs, by which Means he hath an Eſtate in 
e, and by Conſequence the Effare-Tail is gone; 
nd that another Com to bir thoſe Entails is, for 
he Tenant in Tail in Poſſeſſion, to make a Surrender 

o the Purchaſer and his H irs, and then ſuch Pur- 
chaſer is to commit a Forſeiture, for which the Lord 
of the Manor is to ſeiſe, and to regrant to the Pur- 
Ichaſer, and by this Means the Iſſue in Tail are barred, 
tho the Tenant in Tail did not join. Sid. 314. Pil- 


lington verſus Stanhope. 


18. Bill in Equity againſt a Lord of a Manor Aſh ver. Rug- 
brought by a Remainder- Man, after an Eltate- Tail gle. 1 Vern. 
Wſpent of a Copyhold, to be relieved againſt a Reco- 36). 


Wrery ſuffered in the Court-Baron above thirty Years 
pilt, and that he might be decreed to ſuffer the 
EZPlaintff to bring a Plaint in Nature of a Writ of 
Error or Falſe Judgment in the Court- Baron; the 
Deſendant who claimed the Eſtate under this Reco- 
very demurred, and the Demurrer was allowed; for 
it would be of dangerous Conſequence to give any 
W Relief in ſuch Cafe, and contrary to Equity to draw 
the fame in Queſtion in this Manner, becauſe thro' 
the Ignorance of the Stewards it often happens, that 
all the legal Requiſites to a Common Recovery of 

Freehold Lands are not obſerved in Recoveries of Co- 
& pyhold Eſtates ; and yet the barring of Copy hold E- 
© ſtates by Recoveries in ſuch Courts, having obtain- 
ed in many Manors, it would ſhake many of them if 
they ſhould be impeached upon Niceties in Form, 
tho the Errors aſſigned in the Bill in this Recovery 
were ſuch as would have been 2 Errors in a 
Common Recovery of a Freehold Eltate, 
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Effray. | y ultif 
„ 2 ancient Iaw of King Iaa concerning nd! 
Ejtrays was thus, ¶ Diximus de ignitis n I ſeiſec 
corihus ut nemo habeat ſine Teſtimonio hundredi vel hon. 
num decenna, (i. e.) Suitors to the Court- Leet. that 
2. An Eſtray is any Beaſt not wild, found within 
any Lordſhip or Manor, and not owned ; an ty & 
which if tis cried according to Law in the Two nen this 
Alarket-Towns, on two Market- Days, and not clain 
ed within a Tear and a Day, then it belongs to th that 
Lord of the Manor. Pecus quod elapſum e cuſtode Can iwer 
pos pererrat ignoto Dom ino. 5 | the 
3. And becauſe many Lords of Manors are en- Lan 
titled to Eftrays, either by Preſcription or Grau | ſon 
from the King, I have thought it requiſite to men. Rea 
tion ſuch Cates, which have been adjudged concern by 
ing Eſtrays. | : © verſ 
4. In the Deſcription before-mentioned it appears, 7 
that an Eſtray muſt be claimed within a Tear andi Det 
Day, but in all that Time it mult not be uſed; the 
therefore it hath been adjudged, that where an Horſe can 
was an Eſtray, the Defendant could not juſtify the I wat 
Winch 124. * Fettering it to another Horſe ; for if tis taken a T. 
pled well ver. Way or eicapes, the Owner cannot have an Action ed 
Goſmore. againſt him from whom it was taken; becauſe by its tio 
S. P. Hurt. Coming as an Eftray, and being ſeiſed as ſuch, the the 
67. S. C. Property is deveſted out of the Owner: And if aftc: ma 
ſuch Seiſure it eſcapes into another Manor before the dat 
End of the Year, he who enters to take it in tha La 
Manor will be a Treſpaſſer. 1 Broznl. 236, Harv) or 
verſus Blacklock. 90 W. 
5 5. In the Caſe laſt mentioned it was held, that M 
- + See Cro. Where the Defendant juſtifies for an | Eftray, be m. 
Eliz. 716. muſt alledge that it came into the Manor as an E 
How to claim [fray ; and in this Caſe it was held, that the + V/ 
an Eſtray, and it within the Year is an Abuſer, for it ought not to be 
bow to juſtify done or put to any Manner of Uſe. Godb. 150. Ty: 


the Taking it, lor yerſus Jones, | 
and hat to . 


" a | | Vs 
be allowed for keeping it, and how to claim a Property, + Noy 119. SCs 


6 1 
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Eſtray. 
6. In Treſpaſs for taking a Gelding, the Defendant 


WE uttificd as Bailiff of the Manor of H. whereot 7. S. 
as leiſed, Cc. and had Waifs and Eſtrays; and that 
he took the Gelding in the ſaid Manor as an Eſtray, 
nd kept and detained the ſame till after it was re- 
ſeiſed by the Plaintift; who replied, that the De- 
fendant ſeiſed the Gelding 14 Octob. 2 Fac. and 
Irhat afterwards, (viz.) 16 Octeb. 2 Fac, before the 


Re· ſeiſure, the ſaid Defendant worked the Gelding 


Y Riding and Drawing : And upon a Demurrer to 
this Replication the Plaintiff had Judgment, be- 
W cauſe the Defendant had it only as a Pledge, and 


tlat there was no Difference as to this Matter be- 


J tween an Eftray and a Diſtreſs ; for in both Caſes 
© the Poſſeſſion is not de jure, but only by an Act in 


& Law: lis true, when Cattle are pamned, the Per- 
© ſon to whom they are pawn'd may uſe them; and the 


. ME Reaſon is, becauſe he hath a ſpecial Intereſt in them 2 Cro. 148. 
by the Act of the Owner himſelf. 2 Cro. Bagſhaw 1 Roll. 673. 


verſus Goddard. 


7. In Treſpaſs, &c. for Taking his Horſe; the 


Ocfendant pleaded, that one 7. S. was Owner of 
the Horſe, and it ſtrayed out of his Poſſeſſion, and 


came to the Hands of the Plaintiff; and that after- 


EZ wards this Defendant, by the Command of the ſaid 
. S. and within a Year after it eſtrayed, demand- 
ed the Horſe of the Plaintift proferendo ei Satisja- 
dionem, who refuſed to deliver the Horſe, and 
& thereupon the Defendant took it, Cc. the Plaintiff 
made a frivolous Replication, to which the Defen- 
& dant demurred : And upon arguing the Point in 


Law, it was adjudged, that the Owner of an Horſe, 


or other Cattle which are E{irays, may ſeiſe them 
= where-ever he finds them, without telling the 
Marks, or proving the Property to be in him, which 
may be done at the Trial, if the other Side think 
© fit to contend it; and that as to the Manner of 
Pleading in this Caſe, the Participle proferends Sa- 
= tirfattionem is a direct Affirmation of the Tender of 
# Amends ; and tis like Warrantizands vendidit, which 
bath been held good: And that a Tender of A. 
| mends generally, without ſhewing the particular Sum, 


is good, becauſe the Owner of the Eſtray is no 


Wrong-doer ; and 'tis almoſt impoſſible for him 


Yelv.96. S. C. 


Eſtrap. 


to know how long his Horſe had been in the Plain. 

tiff's Poſſeſſion, or how much would make him 83. 

tisfaction for his Keeping. Tis true, tis otherwiſe 

in Treſpaſs, for in ſuch Caſe a Sum certain mul 

PI oe be rendered, becauſe the Defendant: is ſuppoſed to 

a2 we. 75 be a Wrong-doer ; and for that Reaſon the Law 

2 0 puts this Difficulty upon him. 2 Salk. 686. Henle 
168 * verſus Walſh. : ; 

8. The Plaintiff preſcribed for Eftrays as to his Ma. 

nor of H. belonging; and that on ſuch a Day an 

Ox coming as an Efray into his ſaid Manor, he ſeiſed 

It, and that the Detendant did take and drive it a- 

way from thence ; upon Not guilty pleaded, the 

Plaintiff had a Verdict. 2 Cro. 513. 7 

9. If the Owner of an Efray doth not claim it 

within a Tear and 4 Day, in ſuch Caſe, it being du- 

ly cried in the next Market-Towns at any Time 

within the Year, the Goods are forfeited to the Lord 

of the Manor; ſo tis likewiſe in the Cale of a 

Wreck at Sea, but there the Year and the Day ſhall 

be accounted from the Seiſure ; for tho' the Property 

of a Wreck is veſted in the Lord before the Seiſure, 

yet till then, and till he takes it into his Poſſeſſion, 

the Owner cannot tell of whom to claim it. 5 Rep. 


106, 107. In Sir Henry Conſtable's Caſe. 


| Execution of Copyhold Lands. See Acts of Parliament 
extending to Copyholds. 


Exlinguiſhment of Copybulds. See Forſeitures in general, xc. 
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Felo de e 


(A) 
i. T HIS is where one lays violent Hands upon 


himſelf, and is wiiſallj the Occaſion of his 


own Death, in which Caſe he * farfeits all bis * He forfeits 


Goods to the King; and becauſe ſeveral Lords of all his Goeds 


real and per- 


Manors are entitled to ſuch Goods by Grants from 5a! Leu, 


the King, therefore I have treated on this Subject: 5% in bis 


And in the firft Place I thall mention, that the Per- ,.,, Rigbt, 


ſon who is guilty of this Offence mult be of the and all ſuch 
Are of Diſcretion, the Act mult be Voluntary, Death Chattels real 


nuſt enſue within a Year aſter the Fact; and the Perſon which be hath 
muſt be compos Mentis at that Time; otherwiſe he in the Right 
incurreth no Forfeiture of his Goods. of his Wife, 


. or jointly with 
ber; but then be muſt be found Felo de ſe by the Oath of twelve Men be- 
fore the Coroner Super viſum corporis. 4 Lev. 8. contr. 3 Inſt. 59. 

He forfeits alſo Bonds and Things in Action which he hath ſolely, and alt 
entire Chattels in Poſſeſſion ; but not any Lands of Inheritance, becauſe be 
eas not attainted in his Life- time; nor the Goods and Chattel; cubi h be hath 
as Executor or Adminiſtrator : All which Goods are forfeited as aforeſaid, 
immediately upon committing the Fact. I Lev. 8. | 

And the Reaſon why the King ſhall have them is, be-auſe of the Brea. h of 


| the Peace and the Loſs of a Sulject. Plowd. Com. 261, 


2. Therefore, if a Man who is Nan Compos giveth : 
himſelf a mortal Wound, and becomes of ſound 
Memory before he dies; yet becauſe the original 


| Cauſe of his Death was whilſt he was Non Compos, 


he (hall not forfeit his Goods; for the Death muſt 
have Reſpect to the original Act, which was the 


Mund, and that was given when he was not in his 


Senſes. 1 Rep. 100. In Shelley's Caſe. 
3: The Forfeiture in this Caſe is of all his 


| Goods and Chattels which he had at the Time of 


the Stroke given, or at any Time ſipce, for it 


| hall relate to that Time, and not to the Death 


« the Party. TO 
4. But no Forfeiture incurs till Conviction, which 
mult be by the Coroner's Inqueſt ſuper Viſum 1 
. a 


108 Feę᷑xlo de ſe. 
and then, and not before, the Lord of the Mana 
will be entitled to the Forfeiture by Matter of Re. 
cord; ſor which Reaſon ſuch Goods cannot be 
claimed by Preſcription. EI 
5. But if the Body cannot be found, ſo that the 
Coroner cannot take any Inquiſition ſuper Viſan 
Corporis, then the Fuſtices of Oyer and Terminer, and 
all other who have Power to enquire of Felonig, 
may take a Preſentment of it, for 'tis Felony; and 
this will entitle the King, or the Lord of the Mana 
z Inſt. 55. to the Forfeiture ; but tis * craverſable by the Exe 
| cutor or Adminiſtrator of the Felo de ſe, tho an ln. 
quiſition taken before the Coroner is not after tis re. 
turned and filed. Sid. 90. 1 Vent. 278. contra. Nei. 
ther can there be a Melius inquirendum granted, but 2s 
1 Vent. 182, where there is a plain and maniteſt Misbchaviour in 
352. the Coroner. | ok | a 
6. Therefore where an Inquiſition was taken be. oy | 
fore the Coroner, and he returned that T. S. wa d 
Felo de ſe; and upon a Motion in B. K. for a Af. ;;,, 
lius inquirendum, the Party producing ſeveral * 5 5 
wits, that the dead Man was Non Compos Mer 
tis, and that the Coroner was partial in executing Wl tha 
his Office, having refuſed to take the Evidence 
then ready to prove him Non Compos, yet the A. 
lias inquirendum was denied, becauſe this Inquiſition ri 
1s traverſable; and therefore it was removed into up. 
B. K. by Certiorari, by the Adminiſtratrix of the the 
4 | Deceaſed ; and there ſhe ſuggeſted that ſhe was ap ple 
wy. grieved by it, and by that Means the Validity d bee 
the Inquiſition came in Queſtion. T. Fones 198. the 
| Kipley's Caſe. | | | 
7. So where upon an Inquiſition the Coroner te- 
turned Non Compos, a Melius inquirendum was de- vi 
| nied, becauſe there was no Affidavit of any indiret 
Mod. 238. Proceedings, either by the Coroner or Jury; neither 
the King ver. was there any Incertainty in the Inquiſition. 3 A 
| Bunny. S. P. 80. Hetherſall's Caſe. 
| ; Sec the Plead - 8. Information againſt One Sutton, ſetting forth, 
| ings in this that Elizabeth Lapmorth, late of Sow in Marwicliſbin, 
Caſe in the at Sow aforeſaid, became Felo de ſe, (and ſhewed in 
Appendix, what Manner) prout per quand am inquiſitionem, C. 
telo de ſe. apparet, which is ill; for firſt the Information 
ould ſet forth the Fact, and that an Inquiſition 
8828 TS: ohh 
| — 


ion 
was 


ge, for tis that which entitles the Party to the 
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was taken before the Coroner upon the View of the 


Body, and then ſet forth the Subſtance thereof, prout 


atet, Cc. he ought to ſet forth the F Inquiſuion ar | Therefore | 


ſon was belo 


Forfeiture, Cc. then it ſet forth, that the ſaid Sur. 4e fo, nds 


ton, late of Pailton, owed the ſaid Elizaberh Lapworth pos ee 

80 /. prout patet by a Bond; this likewiſe ought to e 4 de 
be alledged poſitively, (viz.) that Sutton was bound ral pardon, 
in a Bond; for if he ſhould deny the Debt, he can- by which al 


not plead that he is not indebted modo & forma, for Felonies were 
his Plea is Non eſt ſactum; then it proceeds and pardoned ex- 


[avers, that Sutton had not paid the 80 l. to the ſaid cept Murder; 


Elizabeth Lapworth in his Life-time, ande actio accre- and after- 


| zi: to the King, &'c. and thereupon the Attorney Ge- Wares an In- 


neral prayed Proceſs againſt Sutton, who came and 2 _ 
pleaded in Bar one Indenture made by King Car. 1. 737 9 * 


to Sir Simon Clerk, under the Seal of the Dutchy, Cc. hath de yer ci 
ber quod Teſtatum exiſtit, &c. that the King granted 
to the ſaid Sir Simon the Court-Leets of the Manor 44 poſſeſſed of 
Jof Brinklow, & c. nec non bona & catalla felonum i- , Term for 
| bidem acciden, and this was for thirty-one Years, Years then ts 
| which Term was ſtill in Being, and now veltcd in come, which 


returned, that 
the Felo de fe 


Dorothy Clerk as Executrix of Sir Simon, and avers was Worth 
that Pailton was, and is a Member of Brinklow; and 1001. it was 
that the ſaid Dorothy demanded the Money, and the adjudged that 
Defendant Sutton paid it to her, & hog parata eff ve- i was par- 
rifcare; and ſo prayed to be diſcharged, Cc. and "4, becanſe 


upon a Demurrer to this Plea it was adjudged for — N 
the Plaintiff; firſt becauſe the King's Grant was % % 


till Inquiſition 


| pleaded by a Teftatum exiftit, when it ſhould have 23 
been poſitively alledged that the King conceſſit ne 85 ; 
then the Grant is * de bonis & Catallis felonum, by being after 


which the Goods of one who is Felo de ſe will not. the Pardon, is 
paſs; and for this Reaſon chiefly Judgment was diſcharged by 
given againſt the Defendant, 1 Saund. 273. the King 1. Sid. 150. 
verſus Sutton, | | The King 


"i | der. Ward. 
* And yet a Pardon of all Felonies will diſcharge the Forfeiture of Goods of 4 


Felo de ſe. See Toome's Caſe. See Plowd. Com. 143. S. P 


9. Toomes obtained a Judgment againſt one E. Sid. 167,264, 


C theringron for 2000 l. and afterwards hanged himſelf, S. C. 


and then his Adminiſtrator brought a Scire facias ; 1525 120, 


See the Pleadings in this Caſe in Felo de ſe. pl. 20. 
againſt 


Felo de le. 


againſt the ſaid Etherington, to ſhew Cauſe why h {Wſnſct 
ſhould not have Execution on that Judgment, who , com 
leaded in Bar, that after the Judgment obtained, t 
oomes hanged himſelf, and fo was Felo de ſe; ani Mien 
that, upon av Inquiſition taken before the Coroner ius“ 
Super viſum corporis, it was found, that he was 1 7: 
de ſe, prout patet per Inquiſitionem, & c. by Reaſon vilt 
whereof the ſaid 20001. was forfeited to the King 
&c. The Plaintiff replied, that by the Act of gen- 
ral Pardon, Anno 12 Car. 2. cap. 11. all Felonies a 
Forſeitures were pardoned, ſo that the 20001. wi; u. 
diſcharged from any Forfeiture for this Offence, and 
made the uſual Averments; but upon a Demunet 
to this Replication Etherington had Judgment, be. 
cauſe by the Return of the Coroner's Ingueſt, the N ſides 
Debt was veſted in the King, and not reveſted by 
the Pardon in the Adminiſtrator, without a Writ d 
Reftitution ; then the King brought the like Stire fa eit 
cias, and Etherington pleaded the ſame Plea, &, Nied 
and upon a Demurrer to the Plea Etherington had 
Judgment againſt the King, becauſe the Debt was 
releaſed by the Pardon, which being a hard Caſe, th: 
Plaintiff brought a Writ of Error in Parliament, 
but it was never argued. 1 Saund. 361. Toomes vet. 
ſus Etherington. 
10. Sir William Hix lent Sir William Comper 100, 
and took his Bond for the Repayment of the Princi- 
pal and Intereſt in the Name of the aforeſaid Tome: 
and upon a Bill in the Exchequer, Sir William Hi 
was rcheved againſt the King, upon the Statut 
* By which * 33 H. 8. cap. 39. this being not the proper More 
"tis enacted, of Toomes, but a Truſt in him for Sir Milliam Hir. 


that in all Ac- Hardres 196. Hix verſus Conper. 
tions of Debt 


accreching to the King upon Attainder, Outlawry or Forfeiture, it ſhall |! 
ſufficient to ſhecu generally, that the Party unto whom ſuch Debt did be 
long, did on ſuch a Day and Tear give it io the Kino, <vithout alledgin 
the particular Circumſtances. : | 


11. One Salway drowned himſelf in a Pond, and 
the Coroner's Inqueſt ſuper viſum corporis found him 
Non Compos ; and that on tuch a Day and Hour, 

he threw himtelf into a Pound, & per abundar 
tiam aquæ ibidem ſuffocat & emergit fuit, which |! 
5 5 inlenſible 


Felo de fe. 


inſenſible, becauſe the Word Emergo ſignifies to 
come out of the Water: But adjudged that ſuffocatus 
ſuit carries the Senſe of the Sentence, and tis ſuffi- 
cient without the other. 3 Mod. 100. The King ver- 
{us Salway. 


12. The Coroner's Inqueſt found, that T. S. Se. 


wilfully, feloniouſly, Cc. and as a Felo de fe, 


ith a Knife, Value, Cc. which he held in his 


right Hand, cut his own Throat, & fic ſeipſum oc- 
dit; it was objected that it ſhould have been 
murdravit; it was admitted that that Word is neceſ- 
ary in an Iadiltment for Murder, becauſe there are 
Degrees of Killing; as Murder, Manſlaughter, &c. 
but there is no Degree in Killing ones ſelf; be- 
ſides tis a Word neceſſary in an Indictment, be- 
ſe Clergy is excluded by it: But this Inquiſition 
Iwas quaſhed, 


becauſe the Wound was not deſcribed, 
either was it alledged to be mortal, nor that he 
id of the Wound. 291 


Fines. See Amerclemont. 


Fines. 


Manors. (B) 
6. 8. C. 
Godb. 268. 
* 

Noy 41. 
Yelv. 1. S. P. 
1. 10 t. 
Whitton ver. 
Williams. S. P. 
3 Nod. 226. 
§. P. 


ted; whereupon the Lord ſeiſed for a Forfeiture; it 


Death of his Anceſtor he returned to England, and 


Co. Lit. 59. ö. 


, a Fine is due; ſome of which Fines are by Cuſton 
made certain, and ſome are incertain, but then the 


Cro. Eliz. 
779. 


4 Rep. 27, 28. 
Hob. 135. 
3 Mod. 133. 


the Lord cannot enter. 


pyhold Lands as forfeited; in this Caſe it was found 


admit without a Tender of it; but where tis incertai, 


Fines upon Admittances, what ſhall e 
dule the Non-payment, 


CAL. 


1. FO Uſtom of a Manor that upon the (A) Dead 

of a Copyholder, his Heir thall pay ſuch; 
Fine as (hall be reaſonably aſſeſſed, and that he hi! 
come to the next Court to be admitted; and if na, 
then after three Proclamations made for that Purpol: 
at three ſeveral Courts, the Lord might ſeiſe the Co. 


that a Copyholder, &c. died, that his Death wi 
prelented at fuch a Court; and it was likewile pie 
jented, that T. S. was his Heir, and that three Pro- 
clamations were made at three Courts, Cc. but k 
did not appear at either of thoſe Courts to be adni: 


was likewiſe found, that T. S. the Heir was beyinl 
Sea, and that afterwards having Notice of th: 


tendered the Fine to the Lord, &c. And in Eject: 
ment it was adjudged, that the Heir being beym 


(A) Fines due to the Lord of the Manor by his Co 
pyhold Tenants, are either by the Change or Alteratin 
of the Lord, or by the Change of the Tenant ; but tht 
Change of the Lord ought to be by the Act of God, & 
therwiſe no Fine is due, but by the Change of the 7. 
nant, either by the Act of God, or by the Act of the Par 


muſt be reaſonable, tho' they are incertain. 
Where the Fine is certain, the Lord may refuſe t 


the Lord is firſt to admit the Tenant, and then ſet 
Fine, and whether tis reaſonable, or not, it ſhall be 
determined by the Court, either upon a Demurrer, a. 
by a Jury upon Proof of the yearly Value of ti 
Land; and for Non-payment of an unreaſonable Fit: 


I | : Hi 


| Ct: 


to be admitted 
| without a * wi 


| Infant was the | | t See the Pf 
| and that this Surrender was preſented at the next 5% in 1 


ö 


Fines upon Admittances, what ſhall, &c. 113 
Ses ſhall excuſe the Forftiture in n6t paying a 95 
Fine, becauſe it ſhall be intended he had no No- 
tice of the Death of his Anceſtor, and the Deſcent 
to himſelf, or of the Proclamations made for him 
and no Forfeiture ſhall incur „ 
ful Refuſal to pay the Fine, which * Roll. Rep 
was not this Caſe; for the Fine was tender d as 75. S. P. 


ſoon as the Heir returned. 2 Cro. 226. Under hil 


verſus Kelſeq, . . 1 | 
2. In a ſpecial Verdict in Ejectment the Cafe 1 Salk. 386. 


| was, (viz.) A Surrender was made out of Court to S. C. 


the Uſe of K. F. and his Heirs, who died before 1 Lutw. 763. 
the next Court, and the Jury found that J. E. an S. C. 
Son and Heir of the Sutrendree ; See the Pleade 


Court, and Proclamation made for the Heir to — * _ ; 
come and be admitted; and the like Proclamations A 
made at three Courts aſterwards, but he did not 


come at either of thoſe Courts to be admitted, and 


| to pay a Fine; thereupon the Steward of the 
Edurt commanded the Bailiff to ſeiſe it to the Uſe 


of the Lord, and this was found to be the Cuſtom 
of the Manor; the Queſtion was, whether an In- 


| fant (hall be compelled to be admitted to a Copy- 


hold Eſtate which he hath by Deſcent, and to pay 
a Fine, or whether his Neglect or Refuſal ſhall be 
excuſed by his Nonage ; and three Judges held that (| 
bis Infancy ſhall excuſe him, but * Holt Chief Fuſtice * Upon bis O- 


held that it ſhould not, becauſe the Eſtate conti- pinion 4 Writ 


nued in the Surrenderor till the Surrendree or his of Error vas 


| Heir was admitted : Therefore *tis abſurd to ſay brougbt in the 
| that the Right of the Mant is protected by his Exhequer- 
Nonage, when he hath no Ri 


ght before he is ad- Obambet. 
mitted; he granted that Infancy might ſometimes 
delay a Remedy to recover a Right, but that it was 
never yet allowed to deſtroy a Right: Now in 
this Caſe the Lord hath a Right to a Fine upon 
the Admittance of the Heir; but if this Jafaxt 
ſhould die in his Minority, and before he is ad- 
mitted, then tis plain the Lord looſes a Fine; and 
for that Reaſon he either ought to be admitted, 


or to torfeit his Eſtate, 3 Mod. 221. King verſus 
ulifon. 
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4 Rep. 28, 


29. 


No Fine is due to the Lord of a Manor, either 
upon a Surrender ot a Deſcent, until Admittance 
of the Tenant; but if after Admittance the Tenant 
refuſes to pay the Fine, being perſonally demanded 
of him, 'tis a Forfeiture, 


» 
* 


Fines upon Admittances, Actions fo) 
ſuch Fines, and the Manner of decla- 
ring fo2 Fozkeitures in J2on-payment, 

See Leet (E) per totum. 


V 


A Fine is a Sum of Money paid to the Lord of 


a Manor upon an Admittance unto any 
Lands or Tenements held of him; and by the general 
Cuſtom of all- Manors, the Copyhold Tenants are 
to pay Fines after Admittance, which is the Cauſe 
of the Fine, tho' there may be a ſpecial Cuſtom to 
pay Fines upon Licenſes granted to them to leaſe 
their Copyholds, and Fines may be due upon the 
Death of the Lord, but this muſt be by Cuſtom, 
and ſo likewiſe by the Death or Alienation of the 
Tenant ; but they are generally due upon volunta- 


xy Grants, Surrenders or Deſcents, where a Copy- 


tor a Fine upon an Admittance to a Copphold E- 


holder in Fee ſurrenders to the Uſe of one for Life, 
Remainder to another for Life, Remainder to an- 
other in Fee; there is but one Fine due, becauſe 
the particular Eſtate for Life and the Remainder are 
but one Eſtate ; but there may be a Cuſtom to the 
contrary. 1 Koll. Abr. 505. 

I. The Lord of a Manor ſet a Fine on a Copy- 
holder upon his Admittance, and died before it was 
paid; afterwards his Widow, who was like 
wiſe his Exccutrix, brought an Aſſumpſit for this 
Fine, and upon the general Iſſuc pleaded, had 2 
Verdict; but upon a Motion in Arreſt of Judg- 
ment it was held, that an Aſſumpſit would not lic 


ſtate, 


| fate, on an Aſſumpſit in Law; the Reaſon is, be- 
cauſe tis a Duty ariſing out of an Inheritance, and 
out of a Cuſtom, and likewiſe out of a Tenwe ; this 
was the Opinion of the Chief Fuſtice Holt; but the 
other three Judges held, that this Action would he, 
and that it was like an Aſſumpſit for the Duty of 
{ Scavage, which was brought on an Aſſumpſu in 
Law ; and this was the Cale of the Lord Mayor of 
London and Goree, where it was held, that the Ac- 
tion would lie, though the City had the Inheri- 
tance in that Duty, but the Rcaſon is ſtronger in 
this Caſe ; for the Fine did not depend on the In- 
| heritance, becauſe that was already ſer by the 
| Lord of the Manor. 3 Lev. 262, Shuttleworth ver- 
ſus Garnet. | | 


Fines upon Admittances, Actions foz, Ke. 115 


2. Tis now generally held, that an Action of See the Plead- 
Debt will lie for a Fine upon an Admittance to a Copy- ings in this 
hold, though this was formerly doubted ; but then Caſe in the 
the Plaintiff muſt declare that he is Lord of the Appendix, 
Manor of H. and that ſuch a Meſſuage and ſuch Fines pl. 24. 


Lands are Parcel thereof, and uſually granted by 
| Copy of Court-Roll; and that T. S. was ſeiſed 


thereof in Fee, * and ſurrendered the fame into * Oy as the 
the Hands of two Cuſtomary Tenants, to the Uſe Caſe is upon 
of M. N. (the Defendant) and his Heirs, who at Deſcent. 


| ſuch a Court held on ſuch a Day, Gc. was ad- 
mitted by the Steward ; and thereupon at the ſame 
Court he aſſeſſed a Fine of 10. and appointed a 
Day and Place for the Payment thercof to the 
Lord of the Manor, and that it was not then paid; 
then he muſt ſet forth a Pemand, and a Denial to 
pay it, ad damnum, Cc. I Lutw. 597. Bellot verſus 
Cartwright. | 


| 3. In * Willos Caſe in B. K. it was adjudged that“ 13 Rep. i. 
a Fine of 51, ſet on a Copy holder upon his Admit- Poſtea (D) 
tance to an Eſtate of the yearly Value of 11. 10 J. pl. 2. S. C. 


was very unreaſonable, and therefore void ; but 
this Point was ſettled by a Decree in Chancery by 
| the Lord Chancellor Finch, (viz.,) a Bill was brought 
| by the Copyhold Tenants againſt the Lord of a 
Manor to be admitted to their Copyhold Tenements, 
paying a reaſonable Fine; and the Court decrecd 
two Years Value of their Tenements to be a feaſon- 
able Fine; and that they ſhall be admitted reſpec- 

8 | 32 tiwely, 


r16 Forfeiture of Copyholds, Sec. 
tively, paying that Fine. Cb. Rep. 464. Morgan vet: 


ſus Scud amore. 


8 


* 8 


** 


Foxfeiture of Copyholds fo2 refufing ta 
appear at the Lozd's Court, and to do 
Services, & econtra. 


For not pong « Fine. (C) (D) 
For Felony. (E) 

By making Leaſes. (F) (G) 

By not paying Rent. (H) | | 
Forfeitures and Extinguiſhmens in general. (I) (K) 
Who ſhall take Advantage of it. (L) 


"2 


See Amerciament. (C) 1, 4. (E) 3- Court. Barn 
5 14. (C) pl. 2, 3. Fines. (A) 11. Manor, 
(B) 10. . „ 


1 Roll. Rep. 1. A Copyholder was ſummoned to appear t 
429. S. C. the Lord's Court to be held in the Manor, 
the Name of Cc. on ſuch a Day, Cc. and to do his Sit and 
Buttevant Services, there, and he making Default, an Action 

ver. Pick- was brought againſt him, in which the Plaintiff 

ſtaffe. declared, that the Defendant (the Copyholder) 

It cannot be fett am, &c. voluntarie & contemptuoſe ſubſtraxit © 

done by Attor- Ill am facere recuſavit, and that on ſuch a Day the 

1 Leon. 104, Bailiff of the Manor gave him Notice to appear, 

Caſe 139. Cc. but it was not alledged, that the Notice w4! 

given per Mandatum Domint; yet it was adjudged a 

Forfeiture of his Copyhold, his not . e be- 

ing a Breach of the Cuſtom; for a Copyholder holds 

bis Lands per ſervitia & conſuetudines, as well as by 

4 Rep. 21. . paying Rent, &c. 3 Bulſt. 268. Hammond verſus 
| Windibank. | : 

x Roll. Rep. 2. The ſame Point is reported to be adjudgrd in 


256. S. C. by the ſame Book, vi.) that where Notice is given 10 
the Name of 


$outhcot ver. Adams. P. 26 El. S. P. Barnham ver. Adams. I 
14, 122. Jolinfon's Caſe, S. P. and Grey wer. Uliſſes. S. P. 3 


ſets 


K) 


the Copyholder himſelf to appear at the Court at 
Ja certain Time and Place, and he doth not appear; 


Fozkeiture of Copyholds, &c. 


this is a Forfeiture of his Copyhold. 3 Balſ?. 80. Bell- 


| feild verſus Adams, See Sir Chriffopher Haton's 


Caſe. & P. Cro. Eli. 505. and Moor 350. Cri 0 


verlus Fryer. Noy 58. S. C. Cro. Elix. 505. S. 
ob. 183. S. 0 why 


Services are thoſe Duties which Copy hold Te- 


nants are bound to perform to the Lord by Reaſon 
of the Tenure of their Eſtates which they held of 


him, ſuch as Fealty, Heriot, Relief, &c. therefore if 


| Copyholder doth appear and refuſeth to be ſworn 
of the Homage, or being ſworn, refuſeth to preſent 
according to his Oath : This is a Forteiture. 


3. In Ejectment, the Queſtion was, Whether a 1 Roll. Rep. 


© Copyholder, who did not appear at the Lord's Court 256. S. C. by 


to do his Suit and * Services for three Tears together, the Name of 
was ſuch a voluntary Neglect. that the Lord of the Southoott 
Manor might ſeiſe the Copylold Lands as forfeited ; zer Adams. 
and it was adjudged, that this was no Cauſe , Fer be Nen. 


: . performance of 
of Forfeiture, becauſe it was not an abſolute and 'c- the 


poſitire Denial to appear at Court; tis only a Lord may ei- 


Non ea ſance for three Years; and there being no ;;,, ſeiſe or 

Cuſtom laid to make ſuch an Offence a Forfeiture, rain. 

tis only finable as a Miſdemeanor. 3 Bulſt. 80. No 135. 

Bellfeild verſus Adams. Poſtca (H) 
4 A Copyholder did not appear at the Lord's pl. 2. 


Court after a publick Summons for that Purpoſe 


made at the Church: Adjudged that this was no 


| Cauſe of Forfeiture, becauſe the Plaintiff in the 
Action did not ſpecially alledge a Cuſtom for the Co- 


pybolders to appear on ſuch Sammons; and if there 


had been any ſuch Cuſom, it would be hard to 


make a Copyholder forfeit his Eſtate; becauſe he 
might not have any Notice of the Summons ; far it 


mult be a * pilful Refuſal to appear at Court to * 4 wilful 


| make 2 Forfeiture ; therefore the Notice ought to be Refuſal o 
| perſonal, 1 Leon. 104. Branches f Godb. 142. S. P. aptear at the 
| Lord Dacres verſus Hurlſtone, S. P. See Cra. Elix. Lord's Court 


353. Þ Tavernor verſus Cromwell, makes a Fore 
EE. | feitme, becauſe 


in every Copyhold Eſtate there is a Condition in Law implied fir the Copy- 
bolder to do Service there, upon Pain of Forfeiture. f Winter's Cafes 
f Co. Ent. 288. 8. C. * Rep. 27. S. C. Waſte. (A) . Go | 


13 3. Where 
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* Antea (A) 
2. 9. C. 


Caſe. Latch 14. 


Foxfeiture of Copyholds, 8c. 


5. Where a Dopyholder was doubtful whether ſuch 
Services ſhould be performed, and told the Stew- 
ard that he would not pay or perform them, till it 
was proved by Law: Adjudged this was no For- 
feiture. P. 26 Eliz. in * Barnham and Hipgin' 


Fohnſon's Caſe, and Latch 122, 
Grey verſus Uliſſes. | | | 


6. So where a Copyholder was preſent in Court, 
and there being a Queſtion whether the Court waz 
lawfully beld, and he being called and asked whe- 
ther he did appear, he replied, that 1f it was a 
lawful Court he did appear; but if it was not a 
lawful Court, then he did not appear: Adjudged 
this was no Contempt or Non-appearance fo as to 
make a Forfeiture, Stile 241. Parker verſus Cook, 

A Copyholder for Life forfeits his Copyhold up- 


on a wilful Refuſal to pay his Rent; ſo if a Copy- 


holder of Inheritance doth not appear at Court up- 


on a Summons, tis a Forfeiture, though he doth 


Cro. El. 779. 
S. C. 


Nſloor 6:2. 


S. C. by the 
Name of 

Dalton ver. 
Hammond. 


not actually refuſe to appear; ſo if they will refuſe 
to be of the Homage, or will not make a Preſents 


ment. Mod. Caſes 468. 


Fozkeiture of Copyholds fo2 not paying 
a Fine. 


(Cc) 
( 5 
See Fines. (A) per totum. 


I. \ X 7 HERE the Lord aſſeſſes a reaſonable Fine, 

and gives Notice to the Copyholder him- 

ſelf to pay it, he doth not forfeit his Eſtate, though 

tis not preſently paid; for he ſhall have a reaſonable 

Time to pay it, becauſe he could not tell how 
much would be aſſeſſed. 

2, But this muſt be underſtood where the Fine 

is incertain, tor tis otherwiſe where the Fine is cer- 

tain; tor in ſuch Caſe he muſt pay it upon Admit- 


tance; and if afterwards he refuſe or deny to py 
| th, 


Forfeiture of Copyholds, &c. 
it, this is a Forfeiture. 4 Rep, 27. Hubbard verſus 


| Hammond. | | | 
z. The Lord of the Manor aſſeſſed 121. for a See Denny 
Fine, and appointed the Copyholder to pay it on ver. Lemon, 


a certain Day within three Months at his Manor- 


Houſe; the Copyholder inſiſted, that only the Value 
of two Years Quit- Rent was due for a 1 
he tendered at the ſame Time the other Eine was 
aſſeſſed; and did not appear at the Time and 
Place appointed by the Lord to pay the other Eine 
aſſeſſed: Adjudged this was a Forfeiture, but if he 
had appeared at the Time and Place, and tender- 
ed the Value of two Years Rent, as he did when 
the Fine was firſt aſſeſſed, then it would have 
been no Forfeiture. 2 Cro. 617. Gardner verſus 
Norman. 
4. So when the Lord of the Manor of Latham in Raym. 41. 
Middleſex aſſeſſed two Years Purchaſe for a Fine S. C. 
upon the Admittance of a Copyholder, and appoint- 
ed a Time and Place to pay it within half a Yer; 
who replied he would only pay the Value of three 
Vears Quit- Rent according to the Cuſtom, and not 
any incertain Fine; and for not paying the Fine 
aſſeſſed, the Lord entered and brought an Eject- 
ment; which being tried at Bar, it was adjudged, 
that wliere the Fine was incertain, there ouglit to be 


ne, which 


both Time and Place appointed for the Payment, 
and an actual Demand of the Copy holder to pay it, 


EZ otherwiſe he ſhall not forſeit; but in this Caſe the 

| Jury found that the Fine was certain, and that it 

I _ to be three Tears Quit-Rent, and no more. 
Sid. 


d. 58. Wheeler verſus Honour. | 
5. No Fine is due to the Lord upon a Sur- 


render or Deſcent before Admiitance of the Tenant ; 


and if the Fine 1s reaſonable, and the Tenanr re- 


| fuſe to pay it, tis a tag ans ſo adjudged in 


Sands Caſe, cited in Hubbard and Hammond's Cale. 


| 4 Rep. 27, 28. 


} 6. There have been many Queſtions what ſhall 
be a reaſonable Fine, and what not; and tis gene- 
| rally held, that if the Fine is unreaſonable, the Te- 

nant ſhall not forfeit, if he refuſes to pay it: 
Therefore in an Adtion of Treſpaſs the Point in 
Iſſue was, Whether the 363 of ſuch a Ma- 
| 4 _ 


3 Lev. 255- 


nor have uſually paid Fines at the Will of the Ly 


or the Value of two Test Quit. Rent, and no more, 


but that upon Admittances on De ſcents, they had tx - 


Vears Value, or under, for a Fine; but in Caſes of 
Surrender or Purchaſe, the Lord may take what Fine 
he will, but the Taking ſuch Fines is no Proof, that 


2 Balſt. 32. Allen verſus Abrabam. 


Tenements of the yearly Value of 28 J. and that at 


for a Fine upon an Admittance, (vix.) 28 J. which 


 Foxfeiture of Copyholds, &e: 


upon their Admittances their Copyhold Eſtate, 


as Fines certain; at the Trial the Plaintiff produced 
in Evidence ſeveral Court-Rolls, by which it ap- 
peared, that the Lords of the Manor had taken in- 
certain Fines upon Admittances and Surrenders, (viz) 
ſometimes more, and at other Times leſs ; but al- 
ways under the Value of two Years Quit. Rent; 


ken incertain Fines above two Years Value of the 
Quit-Rent; for if under that Value, tis no Proof, 
that the Fines are uncertain, becauſe upon Admit- 
tances on Deſcents, tis a good Cuſtom to pay two 


by the Cuſtom of the Manor, the Fines are incer- 
tain ; and that upon Non: payment after a Demand 
at a Time and Place appointed, makes a Forfeiture, 


7. Upon a Demurrer in Replevin the Caſe was, A 
Copyholder was admitted to Copyhold Lands and 


ſuch a Court, Cc. a Fine was aſſeſſed of 35 l. upon 
his Admittance, and a Time and Place appointed 
for Payment ; which not being paid, the Lord en- 
tered for a Forfeiture ; the Copyholder inſiſted, that 
the Fine was unreaſonable, and that there was a Cu- 
tom in the Manor to pay a Year's Value of the Lands 


he tendered, and it was refuſed ; it was adjudged, 
hat this Fine was certain, though tis true, that the 
Value conſiſts in Eſtimation, and ſometimes more 
may be given for Lands, and ſometimes leis; but 
in this Caſe neither the Cuſtom or the Value were in. 
certain, becauſe it may be tried by a Jury, whether 
ihe Lands were of that yearly Value, at the Time 
ef the Admittance, or not. 3 Mod. 132 


* Fopfeityre 


eqfeiture of Coppholds, Sc. not fop- 
keited fo? not paying Fines. 


* 

in- 

viz) (D) | 
 al- | 

nt; TP 1700 % Cc. the Caſe was, Whether the 
ta · Lord of a Manor might aſſeſs :wo Tears and 
the Wir Half's Value of the Land according to the Rack- 
oof, ent for 4 Fine, and upon Non: payment enter for a 
mit WiForfeiture; and adjudged, he could not, for tis an 
two unreaſonable Fine, and that one Tear and an Half'; 
s of ent, according to the improved Value, was high 
Eine enough; and that the Copyholder might jultify the 


cer- Co. Car. 142. Dow verſus Golding. 
and 2. A Copyholder ſurrendered a Cottage, and an 
ure, Acre and an Half of Land; the Surrendree was 


s, A ( the Cottage, &c. and upon Refuſal to pay it after 
and Na Demand, the Lord entered for a Forfeiture: Ad- 
it at judged that two Years Value being 5 J. 65. 8 4. 
pon vas an anrea ſonable Fine for a Cottage and an Acre 
nted of Land; but if it had been a reaſonable Fine, in 
en- ſuch Caſe, a Day and Place (hould have been ap- 
that pointed for the Payment, becauſe the Penalty is fa 
Cu- ereat for Non- payment, it being no leſs than the 
and; Forfeiture of the Eſtate. 13 Rep. 1. * Willops ver- 
hich MW {us Willows. 


| 3. In Treſpaſs by a Copyholder 2gainſt the IT ord 
of the Manor, for breaking and entring his Houſe 
and Cloſe, who pleaded, that he had admitted the 
@ Plaintiff into the ſaid Houle and Land being Ca- 

pyhold, and had aſſeſſed a Fine of tneniy Nobles up- 
on his Admittance, which he appointed him to 
pay on ſuch a Day, being three Months after, at his 
Buliff's Houſe ; which not being paid, he juſtified 
the Entring, Cc. on the Premiſſes as forfeited ; and 
upon Demurrer it was adjudged, that the Lord of 
Manor is pot bound to ſet forth in the Declara- 
non, that the Fine was reaſonable ; for if it was not, 


lite 
ut ought to be ſhewn on the other Side; bu 
1 the 


admitted, and the Steward aſſeſſed two Tears Value 


Refuſal to pay two Years and an Halt's Value. 


* Antea (B) 
pl. 3. 8. GG. - 
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* 15 Rep, the Court held, that the Lord ought to lay a * D; 
S. P. mand of the Fine perſonally of his Tenant, and at th 
stile 387. Time when it became due, or ſoon afterwards, fo 
Fanſhaw ver. tis no Forfeiture nat. to pay it, unleſs tis ſo de. 


Bond. S. P. manded. Hob. 135. Denny verſus Lemmon, 
See Bellot | | 


verſus Cartwright. 


4. The Steward of the Court ſet a Fine of 8 
upon the Admittance of a Copyholder ; and it being 

| perſonally demanded, and not paid, the Lord of the 
Manor entered for a Forfeiture: Now this Mano 
being ſurveyed by Commiſſioners for that Purpoſe Wi 
appointed 11 the Reign of Queen Elizabeth, the 
Court of Chancery decreed by the Conſent of the 
Lord and his Tenants, that the Fines ſhould be a. 
certained according as the Lands were then valued, 
which was a Tear and Half's Value upon Deſcent, 
and this was to be binding for ever: And upon an 
Ejectment now brought, the Queſtion was, How 
the yearly Value ſhould be computed, (viz.) whe- 
ther at the Value as the Lands were at that Time, 
or according to the improved Value ſince ; the Ie. 
nant being willing to pay according as the Lands 
were valued on that Survey; and the better Opi- 
nion was, that the Tenant had not forfeited for re- 
fuſing to pay according to the improved Value, for 
it would be hard to make a Forfeiture without 1 
wilfal Default : Now in this Caſe the Default was 
not wilful in Non-payment of a Fine; for the Te 
nant was willing to pay a Fine, but not ſuch 3 
Fine as the Lord demanded, who might hare 
brought an Action of Debt for this Fine, and that 
would have brought the Right in Queſtion; but 
let the Right be as it will, if the Tenant hath 1 
probable Cauſe to refuſe the Payment of a Fine de- 
manded, he ſhall not forfeit for Non- payment. 
2 Mod. 229. Trotter verſus Blake. 


rei died 
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Foxfeiture of Copyholds fo? Felony, 


(E) 


. HE firſt Reſolution is 74 and Harris's 
Caſe is, that where a Copyhold eſcheats 


being iſo the King, by Reaſon of an Attainder of his 
f the ML opybolder for Felony, that in ſuch Caſe the 
lan te ward. of the Court may grant it over ex officio, 
rpol: richout any ſpecial Warrant for that Purpoſe ; 
the N ecauſe he is warranted by the Cuſtom of the Ma- 
f the Wor to make Grants, and this ſhall bind the King 
e al. nd his Heirs, though 'tis the Duty of ſuch Stew- 
lued, id to inform the Lord Treaſurer, or the Lord 


hancellor, or the Barons of the Exchequer, or any 


n an We them, for their Direction in ſuch Caſe. 4 Rep. 
How Bo. Harris verſus Fay. N 

whe· 2. Cuſtom of a Manor, Gc. for the Widow to 
1006, Wave her free Bench, and the Heir not to be admit- 
Je. ed, during her Life; and that if a Copyholder 
ands ommitted Felony, and it was preſented by the Ho- 
Opt ge, that in ſuch Caſe the Lord might ſeiſe for 4 
r 1e- BF orfeiture ; the Father died ſeiſed, his Son and Heir 
, for Nas convicted of Felony, and the Mother was ad- 


itted to her free Bench, and ſoon afterwards died; 
the Queſtion was, Whether after her Death, the 
Lord might ſeiſe; it was inſiſted, that he could 
not; becauſe the Widow was the Copyholder for 
Life, and her Son who was the Felon, was not 
rithin the Cuſtom ; becauſe he was not 4 Copyholder 


but e that Time, when the Felony was committed ; and 

th a ultoms ought not to be taken ſtrictly, but ac- « Becauſe the 
k " cording to Equity : But adjudged, that in this Cafe Cuſtom was 

nem. 


the Lord might * ſeiſe. 1 Leon. 1. Bornſord verſus found for bim 

Paclington. | to ſelſe. 

3. One of the Regicides was a e who See Act of 

Ann 1655, ſurrendered his Copyhold to the Lord Parliament. 

of the Manor to the Uſe of his Children, and (B) 5. S. C. 

died; the Children were admitted, and afterwards 

the Manor was fold to the Plaintiff, Anno 12 Car. 2. 

the Regicides were attainted by AR of Ann; 
| Y 


(itt 


Foxfeiture of Copyholds fo? Felony, 


by which a Forfeiture was made of all their Eſtatg 
and other Things of that Nature: One Judge held 
that by theſe general Words, the Copyhold wy 
# See the Caſs Piven, to the King; but all the reſt were of anon Le 
'f the Duke of Opinion, (viz.) that * Copyholds are never in. 
York ver. Sir cluded in an Act of Parliament, where the Loi 
ohn Mar- might have any Prejudice, unleſs expreſly name, 
* 2 Vent. 38. Lord Corum alliss Caſe. 
T. Jones 189. ; 4 Copyholder for Liſe, Reverſion to T. &. fa 
8. C. Life, after the Death, Surrender, Forfeiture, or 9 
: ther Determination of the Eſtate of the Copyholde Md 
in Poſſeſſion, who was afterwards convicted of R. 
lony ; the Lord did not enter for the Forfeiture, but udg 
the King pardoned the Copyholder, and the Reve. 
fioner entered, and on a ſpecial Verdict in Ej& 
ment his Entry was adjudged lawful ; but upon: 
Writ of Error brought it was objected, that the BR, © 
By Cuſtom + Lord of the Manor ought firſt to have entered ant n 
ubon a Pre- determined the Eſtate of the Copyholder, and then 
| ſentment of the Reverſioner might have entered on him, bu on 
Felony done, the Judgment was affirmed ; becauſe a Copyholde “! 
* Bs is only Tenant at Will, and by the Attainder of 
Fr 6 2 3 , Felony, his Will was determined, fo that he i 1 
2 Pre. fabled to hold any Eſtate; and if fo, then the Re c 
2 pl.6. verſioner may take Advantage of this Forfeitur , © 
z Lev. 93. Strode verſus Denniſon ; but the Lo 
all hold it during the Life of him who was at 
| tainted. 9 Rep. 107. 4. | | 
2 Vent. 38. 5. A Copy holder of Inheritance was convided d live) 
S. C. Felony, but before Judgment he had his Clergy; ie 
Queſtion was, Whether the Lord might enter for: in 
4 In Borne- Forfeiture without a Þ ſpecial Cuftom for that Purpoſe; z, , 
ford Caſe, and the better Opinion was, that he could nd WM... 
_ the Cuſtom I Lev. 263. Forey verſus Pauly, and 1 Lev, 34. 


a, found, | 
See 1 Bulſt. 13. and Gittins ver. Cowper. 2 Brownl. 217. Godb. 28, 
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6. But a Cuſtom to ſeiſe upon the Preſentmen d 
the Homage, that a Copyholder had committed Felo 
ny, is void, becauſe he may be acquitted upon Iu 

o nul. 1: Lov: 26 | 
Cro. Eli The Lord may take Advantage of a Forftitu iſ” 
499. without the Prelentment of the Homage, becault ; 

| the Preſentment is not of Neceſſity, but for tht Ade 
Lord's better Information of his Title, \ 
| Fogfeitutt 


P, 


125 
aty | 80 | | 
offeiture of Coppholds by making 


held 

1 

ot i Leaſes not warranted by the Cuſtom, 
T in. | 1 


Lol 
amed, 


(F) 
t Bulſt. 203. 
8 for 


? HE R E a Copyholder made a Leaſe for one "EF 9k 
W Year, excepting the laſt Day of that Year, , Cro. Car. 


Or o | 

nd ſo from Year to Year, ſtill * excepting the laſt |.” Mat- 
7 Day of each Year, as long as he ſhould live: Ad- ee 
„ bu Judged this was a Forfeiture, becauſe tis a Leaſe for Whetton. 
ever. wo Years, excepting two Days, and tis no more 5s, P. W. 
Eicd. hon a Shift to avoid a Forfeiture 2 Cro. 308. Lut- Jones 249. 
pon: vertus Weſtover, 8. C. 


2. A Copyholder made a Leaſe of his Freehold 1 Bulft. 190. 


* W.:nds for ten Years, and of his Copyhold jor one S. C. 

| the 7; but covenanted with the Leſſee, that he Poſtea F- 
bu Would enjoy the Copyhold Lands from Tear to Tear, feiture. (L) 2. 

f ; "uh Wo 

old ing the ten Tears Adjudged this was a Fortci- 

er of ure, for 'tis a Leaſe for ten Years, 2 Cro. 302. 

he is untagues Caſe, _ 85 | 

e Re. 3. Copyholder for Life had a Licenſe from the Lord Co. El. 4025 


to make a Leaſe of his Copyhold for three Years, if 8. C. 


100 be ſo long lived, and lie made a Leaſe for three Tears Owen 51. 
5 A. lately: Adjudged this was not a Forfeiture, be- S. C. 


aſe ſuch a Limitation, (viz.) (If he ſhould ſo long If ſuch Li- 


ed de) is made to his Leaſe, by Operation of Law; for cenſe had been 
- the f he doth not live three Years, his f Leaſe is deter- gien 10 4 3 
for! nined. Poph, 105. Hall verſus Arrowſmith. pybolder of ho 
poſe; beritance, an 


be bad made ſuch Leaſe, it had been good againſt the Heir, and the Leſſee 
would have an Intereſt by Virtue of the Leaſe. Owen 71. 
| 2 Cro. 436, Worledge verſus Banbury, S. P. 


4. But it hath been held, that the Leſſes might Hurt. 102- 

ſign ſuch Leaſe, or make an Under-leaſe without S- C. 

a new Licenſe; and that if the Copyholder die, 

the {cate ſhall be good againſt the Lord, during 

the Term of three Years. Poph. 188. Fol1nſon ver- 

lus Smart, | | 2 Cro. 301. 
5. A Copyholder made a Leaſe for three Years, Wilcock's 

- the nd fo from three Years to three Years: Adjudged Caſe, contra. 
| Ge ö 4 For- See 2 Mod. 

ture | . 80. S. P. 
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he (the Copyholder) executed a Deed to the fail 


ſus Seel y. 


Foxfeſture of Copyholds by making, &:; 


a Forfeiture, becauſe tis a Leaſe for ſix Years, I wen 
Bulſt. 190. | | | | 

6. A Copyholder had Licenſe to make a Leaſe {MM ::\; 
twenty-one Years, to commence at Michaelnu. 
Day next after the Licenſe given ; and he made; 
Leaſe purſuant to his Licenſe, but before Micha. 
mas, he made another Leaſe of his Copyhold to T.s 
which was likewiſe for 8 Years, and t 
commence on Michaelmas- Day following: Adjudꝶꝭ 
ed this ſecond Leaſe was void, for it was mic butt 
without any Licenſe, becauſe the Licenſe given 
the Lord, was ſatisfied by making the firſt Leaf an 
and therefore the Making this ſecond Leaſe waz: 
Forfeiture of the Copyhold. Moor 184. 

7. A Copyholder * Life owing 1000. and on 
Peter Seely, being bound with him for the ſaid Delt, 


Peter, by which he covenanted, granted and agi 
with Peter, that he ſhould have and enjoy the Co 
pyhold Lands jor ſeven Years, and ſo from ſon 
Years to ſeven Years, for the Space of forty-nine Tea, 
if he (the Copyholder) ſhould ſo long live; but to h 
void upon the Payment of the ſaid 100 I andy 
tereſt; in a ſpecial Verdict in Ejectment, it was it 
ſiſted, that the Lord was not intitled to a Fork: 
ture by the making this Deed ; it was admitteh 
that the Word Covenant, and the Words to Hey 
and Enjoy will make a Leaſe, becauſe theſe Ward 
give an Intereſt; but then it muſt be in Caſes « 


\ Freehi>Id ; but if Conſtruing it to be a Leaſe in H lin 


Caſe cf a Copybold will work a Wrong, as it ce. 
tainly will, for 'tis a Forfeiture of the Eſtate of tix]MW&ui(} 
Copyhol der, and his Creditor would looſe his Sea 


rity, 1 hen it ſhall never be a Leaſe, but a Covenan; Why ( 


but ad judged, that the Parties plainly intended i 
to be a Leaſe; *tis true, if thoſe Words hu 
been «< loubtful, this had been a Covenant onen 


but tis certainly a Leaſe of the Copyhold, and He d 


Conſeque nce a Forfeiture. 2 Mod. 79. Richards Wh Fo 


8. Le aſe of a Copyhold, and the Leſſor endeavou- nd 

ing to x nove a Callin to warrant ſuch a Leaſe, gilt 

in Evid ence, that there were ſuch Leaſes made 4 

0 27H .8. and at ſeveral Times ſince, ſome is 
g : Leu) 
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wenty Years and upwards: Adjudged, that this 
ras not a ſufficient Proof of a Cuſtom to make 


fe fo WL caſes ; for this was within Time of Memory, and 
elne. C/o: mult be Time out of Memory. Cro. Elix. 
nade W251. Jackman verſus Hoddeſden. 

chu. 9. A Feme ſole Copyholder married, and afterwards 
T. er Husband made a Leaſe for Years, not warrant- 
nd u by the Cuſtom ; the Queſtion was, Whether this 
ud; ras a Forfeiture, the Point was not determined 
mie ut the better Opinion ſeemed to be, that it was no 
en orfeiture to bind the Wife, becauſe ſuch a Leaſe 
Leal; tan be no Prejudice to the Lord, Cro. Eliz. 145. 


Hide verſus Challonor. ; G Be 

10, The Caſe laſt mentioned is reported in ſeve- 2 345. 
al Books by the Name of Severn verſus Smith; and palm 8 
Nuſtice Doderidge in arguing the ſpecial Verdict in 8. 6 N 
j}ctment, took this Difference, (viz.) that where 2 Roll. Rep. 


u Feme ſole Copyholder marries, and her Husband 344, 361, 

e Conikes a Leaſe not warranted by the Cuſtom, tis a 372. S. C. 
Jeon WF orfeiture of the Copyhold; becauſe it was her Folly Poſtca Forfei- 
Tear, Wo marry a Man who would forteit her Eſtate ; but ture (L) 3. 

to berhere a Copyhold is granted to a Feme Covert, and her S. C. 

d l-BHusband makes ſuch a Leaſe, that is no Forfeiture, Harb, ard 
as 11-10, Car, 7. Severn verſus Smith. Wiſe (A)2. 
or 11. Copyholder of Inheritance ſurrendered to 8.0. 


he Lord, who made a Leaſe of his Manor, and W. Jones 
Iſo of this Copyhold : Adjudged this did not de- 449. S. C. 
en;zine the Copyhold, becauſe being leaſed with 8 pe 
be M. nor, tis included therein as Parcel of the 7 AIs 
ianor; Hut if it had been leaſed by it ſelf, in“ „ers. 
uch Caſe, de Copyhold would have been extin- 

iſhed, becauſe during the Leaſe, it was ſevered 

rom the Manor, and could never again be demiſed 

dy Copy of Court-Roll. Cro. Car. 521. Lee verſus 

b00thbie, Teh | 

12. A Copybolder made a Leaſe parol for three Cro. Fliz. 
eus, to cotamence at Michael mas next ; the Leſ- 498, 499. 

er died before Mich. el mas; and this was adjudged 

Forfeiture, tho the 3.cale was by Parol, and to 

| 2 at a Day to come, d ud the Leſſee had not en- 

re N | | 


Foxfeiture 
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Foxfeiturez Copyholdg not kozkelted hy 
making Leales: 
(G) 
See Forfeiture, (L) | FA 


1. A Copyholder made a Leaſe fot three Lives, and 

| Livery and Seiſin was made, but not ender- 
fed on the Indenture of Leaſe: Adjudged this wa 
no Forfeiture of which the Lord might take Ad. 
vantage, and fo it was adjudged in one Lande: apf 
Caſe, where a Copyholder ſold his Copyhold Lands by 


* ret this is Bargain and Sale * without Enrollment. Godb, 20). 
1 A Forfeiture. = | | 8 | 
: Roll. Abr. Tit. Cop. (D) 11. 


2. Where a Copyholder made a Feoffment with: 
bi Letter of Attorney to make Livery, yet though Li- WW Fi 
# very is not made, tis a Forfeiture 5 but it there 
i E had been no ſuch Letter of Attorney, then tis no 

Forfeiture, becauſe tis ſtill in the Breaſt of the (y- 
holder, whether he will perfect it or not. Koll. Al. 
Tit. Copyhold. (D) 12. © | 
Manor, (A) 3. The Earl of Arundel being ſeiſed in Fee of h. 
. 5. Manor of B. made a Feoffment thereof to the Ule d 
| huimſelf for Life, Remainder to the Uſe ol the L. 
Lumley and Elizabeth his Wife, (who was ie },; 
Daughter of the faid Earl) and to the Heirs of thei WF (i 

| two Bodies, &c. the Lord Lumley made a Leaſe d 
| | the Copyhold to the Plaintiff for 100 Years; it 
was argued, that by this Leaſe, the Cuſtoms wer ne 
. | gone, and by Conſequence the cuſtomary Tenure; m 
| for the Leſſce cannot hold ſecuudum con ſuetudinen 
| | manerii, becauſe the Services aze extinguiſhed : But 
adjudged, that the Copyhold ſtill remains, and tt BI be 
if any Diſadvantage ariſes to the Lord, tis by WI b: 
own AR, againſt which he hall not be reliere , . 
2 Leon. 208. Beal ve; ſys, Langley, ha 
Nilliam Savill cos Tenant in Tail of Copyb 
Lands held. of the Manor of Wakefeld, and ne 
: | | . 315 


5 
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Leaſe thereof for twenty-one Years withont Licenſe, 

„on purpoſe to commit a Forfeiture, which he ap- 

| by inted to be for the Benefit of Arthur Savill and 
is Heirs; this Leaſe was preſented at next Court, 

and the Lord ſeiſed the Lands; Arthur Savill wag 

not admitted in the Life-time of William Savill ; 

but the Lord having ſeiſed the Copyhold, admit- 

ted the Leſſor of the Plaintiff, and then ſold the 
Manor to one Clapham, and then he admitted the 
bid Arthur Savill; and adjudged he had a good 
Title, though the other was admitted before him, 
becauſe this Forfeiture, it being by Cultom, ſhall 
operate in Nature of a Surrender or Common Recove= 
ry, and the Lord is bound to admit him who is 
appointed by the Perſon that committed the Forfei- 
ture. 2 Saund. 422. Grantham verſus Copley. 


— 


—— 


F ofeiture of Copyholds fo2 not paying 
Rent, & ens. 


(H) 


I, HE Lord of a Manor demanded Rent 
due and owing to him by his Copyhold 
Tenant, who anſwered, that he had it not about 
him, but that he would pay the Money to him 
(the Lord) as ſoon as he could; whereupon the 
Lord appointed him to pay it on ſuch a Day, and 
at fuck a Place within the Manor, which was 
not done : Adjudged this Non-payment of Rent 
made a Forfeiture, becauſe a Time and Place were 
appointed for the Payment, and aſter a Demand made 
in due Form; but the Reply of the Tenant, that 
be had not the Rent about him, or if the Lord 
had appointed it to be paid at a Place ont of the 
Manor, and the Tenant had failed, that would not 
ave made a Forfeiture; ſo adjudged in Williams's 
Caſe cited in Latch. 122, Grey and Uliſſes's Caſe. 
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Moor 350. 2. Copyholder of Inheritance rendring Rent at 
S. C. Aichaelmas and Lady-Day, half yearly, by equal 
Noy 58. Portions; the Rent was in Arrear for three while 
S. C. cited. Tears; then the Lord of the Manor at. the laſt In. 
Stile 281. {tant of the Day of Payment, demanded the Rent 
8. O. _ on the Land, but there was no Perſon there to 
58 ) pay it; the Queſtion was, Whether this was a For- 
PI. 3. feiture of the Copyhold; it was inſiſted, that it 
| was not, becauſe it was only the Negligence of the 
Copyholder who ſhall not 1ncur ſo great a Penalty 
without an actual Demand and wilful Denial in 
Perſon to pay the Rent; but the better Opinion 
was, that a voluntary Negligence for three Years to 
* Co. Entr. pay his Rent, amounted to a wilful Denial. Cr, 
281.  Eliz, 505. * Criſp verſus Fryer. 1 | 
t le mußt be 3. The Lord of a Manor 1 demanded Rent ar- 
demanded of rear of his Tenant being a Copyholder, who fe. 
bis Perſon, or plied he had no Money: Adjudged this was not 
tis no Forfe;- a Forfeiture of his Copyhald, becauſe the Denial to 


ture. pay, Cc. muſt be wilful and obſtinate to work a i 


4 Rep. 27. Forfeiture of the Eſtate. Godb. 142. Winter's Caſe, 

Hob. 135. which ſeems to be the fame with Williams's Caſe. 
8 Rep. 92. See antea in Sir John Branch's Caſe, S. P. 

| 4. The Lord of a Manor fold his Eſtate by Bat. 

gain and Sale enrolled, the Vendee demanded Rent 

of a Copyholder who refuſed to pay it: Adjudged 

this was no Forfeiture, unleſs he had Notice given 

to him of the Purchaſe and Alteration of the E. 

ſtate; ſo adjudged in Beconſhaw and Soathcote's Calc, 

cited in Frances's Caſe. 8 Rep. 92. | 


Fozkeitutes 


tes 
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minations and Extinguiſhments of 


| Copyholds. 


+] 
Here is a real and perſonal Forfeiture of Co- 


pyhold Eftates ; a real Forfeiture, as commit- 
ting Waſte, and this need not be found by the 


Homage; but a perſonal Forfeiture, as refuſing to 


pay Rent, mult be found by the Homage. 4 Leon. 
Caſe 382. es N 

1, It was reſolved, that where a Lord of a Ma- 
nor made a Leaſe for Tears, for Life, or any other 
Eltate by Deed of a Copyhold, which was forfeited 
10 him, or which eſcheated ; in ſuch Caſe this Land 
could never be granted again by Copy, becauſe 
the Cuſtom was de ſtroyed; for, during the Continu- 
ance of thoſe Eſtates, the Lands could not be de- 
miſed, nor were they demiſable by Copy of Court- 
Roll; the Law 1s the ſame where the Lord makes a 
Fuffment, and enters for the Condition broken; 


but if he keeps it in his own Poſſeſſion for ſeveral 


Years, or leaſes it at Will, there either he or his 
Heirs, or Aſſigns may regrant it by Copy; and fo 
they may if the Interruption was tortious, as by 
Diſſeiſin or Deſcent, &c. by falſe Verdict, or by an 
erroneous Fudgment, for quod contra legem fit pro in- 
ſecto habetur; but it the Lord of the Manor acknow- 
ledge a Recognixance or a Statute, and his Lands 
are extended; or if his Wife is endowed ; though 
theſe are Interruptions of the Cuſtom by Acts of 


| Law; yet becauſe they are legal Impediments, the 
| Lands cannot afterwards be granted by Copy. 4 Rep. 31. 


Frenche's Cafe. : 
2. A Copyholder forfeits his Eſtate, if he dig for 


Mine Coals or Gravel, or in any Quarry not open at 


See Accep- 
tance (A) 
per totum. 


the Time he was admitted to his Copyhold ; tis a 


Forfeiture likewiſe if he grub up 1 or re- 
node Land- Marks, or lop or top Timber - Trees, and 


generally any Sort of permiſſive or voluntary Waſte is 
7 


_ For- 
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a Forfeiture, and ſuch Maſte done in one Part of the 
Copyhold is a Forfeiture of the Whole; but if he 
hath two diſtin Copyholds held of the ſame Manor, 
in ſuch Caſe, Waſte done in one Copy hold is not a 
Forfeiture of the other. a. 2 1 
3. If Maſte is done by an fant Copyholder, this 
is a Forfeiture, becauſe not to do Waſte is a Con. 
dition in Law annexed to his Eſtate in the Land; 
and the Statute of Limitations will not bar the 
Lord from taking Advantage of ſuch Forfeiture, 
becauſe that Statute, or a Fine and Nonclaim will 
not bar, but where there 1s a Tranſmutation of Pu 
ſeſſion; all which was allowed by the Court fo 
Law in Michaelmas-Jerm, B. R. 1721, at a Trial 
at wn between the Duke of Ser and Sir He) 
| Peachy. 55 
1 And. 191. 4 The Queen being ſeiſed of a Manor in Right 
5. C. of the Crown, granted by her Steward ſome Land; 
Gouldſ. 34. held of the Manor by Copy of Court-Roll accord- 
S. C. ing to Cuſtom, Cc. in Fee; and afterwards ſhe 
| Antea Accep- made 4 Leaſe of the ſame Lands for twenty-one Tear, 
i So (A) 1. the Leſſee aſſigned the ſaid Terms to the Copy- 
Z 17 holder, who accepted the fame ; then ſhe granted 
the Reverſjon to T. S. in Fee, the Term for 9 
one Years expired; and then the Grantee of the 
Reverſion entered on the Copyholder, and ad- 
judged lawful, becauſe his Eſtate was determined 
by his Acceptance of this Leaſe for Tears, which was 
his own proper Act. 2 ws 16. Lane's Caſe, 1 Leon. 
170. S. C reported by the Name of Smith verſus 
Ne. | 
Antea Act of 5. Where an Admittance is made, but not purſuant 
Parliament. to the Surrenderor, and ſo by Conſequence” tis void; 
(A) z. S. C. yet if the Surrenderor releaſes all his Right to the 
erſon thus admitted, that ſhall eætinguiſh all his 
cuſtomary Right, becauſe the Surrendree by this th 
Admittance was the Copyhold Tenant in Poſſeſſion, 
and therefore the Releaſe of ſuch Right will enure 7 
to him by Way of Extinguiſhment. 4 Rep. 25. Kit 
deim Quince. _ | | 
Winch 66. 6. Leaſe of a Manor, Cc. afterwards a Copy th 
S.C. holder by Bargain and Sale conveyed his Copyhold m 


| " 0 des Cuſtoms of Manor. (A) 4. S. C. Poſtea Forſeiture. (L) th 
P . 7. +» Ys : a | | : 


to 


and Ertinguiſhments of Coppholds. 


to the Leſſee of the Manor : Adjudged by this Con- 


| yeyance the Copyhold was extinguiſhed, becauſe 
jn ReſpeR to the Lord a Copyholder may do any 


AR to determine his Eftate, by ſhewing he will 
not hold it any longer by Copy of Court-Roll. IV. 
Jones 41. Haff verſus Humberſtone. 5 

7. Ihe Lord of a Manor made a Leaſe for Vears 


| thereof to a Copyholder : Adjudged, that as to the 
Leſſee, his Copyhold had no longer any Continu- 


ance, but that he might regrant the Copy to whom 
he would, becauſe the Land was always demiſed or 
demiſable by Copy; ſo adjudged in 4 Kep. 31, in 
French's Caſe. | 


8. A Copyholder for Life told the Lord of the 


Manor, that he would not hold his Eſtate any 
longer by Copy of Court. Roll, but by a Bill ſign- 
ed by the Lord himiclf, for the Life of the ſaid Co- 
pyholder, to which the Lord conſented, and ac- 


cordingly ſigned ſuch a Bill, and gave it to the Co- 


pybolder, which he accepted: Adjudged, that by 


the Acceptance of ſuch a Bill, the Copyhold Eſtate 
for Life was determined. 1 And. 199. Coleman ver- 


ſus Bedell. | 


9. Where the Husband purchaſed a Copyhold 


for himſelf during his Life, and for the Lives of 
his Wife and T. S. his Child; and afterwards he 
who had the Inheritance of this Copyhold, granted 
the Lands to . R. for Life, rendering Rent, and 


made Livery and Seiſin, and then levied a Fine of the 


ſame Lands to the Husbagd who was the firſt Co- 
pybolder, and afterwards accepted the Rent of the 
{aid IV, K. who was the ſecond Grantee of this Co- 
pyhold : Adjudged that the ſaid Copyhold was de- 
termined. Dyer 30. Compton's Cale. 


10. The Lord of a Manor granted a Copyhold to 


three Siſters, to have and to hold the ſame ſucceſ- 
lively for their Lives; and afterwards he made a 
Leaſe of the ſame Lands to the eldeſt Siſter for ſo 
many Years, Remainder to the ſecond Sitter, who 
agreed to it: The Queſtion was, That admitting 
the Copyhold Eſtate io the eldeſt Siſter was deter- 
mined by the Acceptance of this Leaſe, then whether 


the Intereſt of the ſecond Siſter was likewiſe deter- 
mined by ber Agreeing 8 Leaſe, ſo that ſhe 
| | : 


could 


133 


Hutt. 65. 


S. P. 


1 Vern. 302. 
Dancer ver. 


Evett. 


* For the ſaid 
Admittance 
appeared on 
the Court- 


Rolls. 


134 Foveitutres in general, Determinations 


could not enter upon her eldeſt Siſter : Adjudged 
that the Copyhold Eſtate of the eldeſt Siſter was 
not ſo determined, that another Perſon might take 
Advantage of it, for the Lord could not enter a- 
gainſt his own Leaſe; and the ſecond Sifter could 
not, (if ſhe had not agreed to the Leaſe) becauſe 
her eldeſt Siſter was living, and her Remainder 
was not to have any Effect, whillt her eldeſt Sitter 
was alive. 2 Leon. 72. Curtis verſus Correll. 

11. A fingle Woman who was ſeiſed of a Ma- 
nor, married one of her Tenants, who held Copy- 
hold Lands of the ſaid Manor; and afterwards ſhe 
and her Husband ſuffered a Common Recovery of 
the ſaid Manor, and declared the Uſes thereot to 


themſelves, and to the Survivor for Life, Remain- 


der to the Heirs of the Wife: Adjudged that the 
Copyhold Eſtate of the Husband was extinguiſhed 
by this Recovery, and fo it is where a Copy- 
holder joins with the Lord of the Manor in ma- 
king a Feoffment of the Manor, or where he ac- 
cepts a Leaſe of his Copyhold from the Lord, 
Godb. 101. Se FO 

12. Copyholder of the Manor of H. for Life, Cc. 
the Lord fold the Inheritance of the ſaid Copyhold 
to T. S. and afterwards the Copyholder releaſed his 


Right to the ſaid 7. S. Adjudged that by this Re- 


leaſe the Copyho!d was extinguiſhed, 1 Leon. 102. 
Wakeford's Cale. of 

A Copyholder of Inheritance agreed with the 
Lord to infranchiſe his Copyhold, and took a Con- 
veyance from him in the Name of I. S. and then de- 
viſed the Lands to his youngeſt Son, from whom 
they were purchaſed by the Defendant; and the 
Plaintiff who was Heir at Law to the Copyhold- 
cr, having recovered in Ejectment, as he might do 
upon the * Admittance of his Anceſtor ; the Purciu- 
ſer exhibited a Bill againſt him, and inſiſted that 
the Eſtate purchaſed of the Lord was purely an E- 
ſtate in Equity, and that the Diſpoſition of the Fee 
to the Purchaſer by the ſaid Conveyance was a Dit- 


poſition of the whole Eſtate the Copyholder had, 


either in Law or __ and it was decreed that 
the Purchater ſhould hold againſt the Heir of the 
Copyholder, who brought a Bill of Review to = 

5 E verle 


that the Copyhold was forfeited, if the Lord enter- 


and Ertinguiſhments of Copyholds. 135 


verſe the Decree ; and inſiſted that his Anceſtor did 
not alien the Copyhold, to which Bill the Decree 
was pleaded ; and inſiſted by Way of Demurrer, 
that there was no Error in it, and the Demurrer 
was allowed. 3 
13. When a Copyholder builds a new Houſe up- 
on his Copyhold Lands without a Licenſe ſo to do, 


tis no * Forfeiture, bur if he f pull it down again, * 4 Leon. 


tis a Forfeiture. 1 Koll. Abr. Copyhold. B. 6. Cecill 24. S. P. 


| Hutt. 103. 
verſus Cave, . 3 
| 8 


Lit. Rep. 266. S. P. f 2 Bulſt. 50. 


14. A Feme. ſole Copyholder for Life married 2 
T. S. who committed * Waſte and died: Adjudged * Difference 


where ſhe is 


: 3 =” but Tenant 
ed in the Lite-time of the Husband ; but tis other- fo Zi nl 


wile if a 0 Stranger commits Waſte without the Tenant in Eee. 
Aſſent or Permiſſion of the Husband ; this was the palm. 384. 
ſecond Reſolution in ꝙ Clifton and Molineux's Cafe. 2 Roll. Rep. 


4 Rep, 27. . 3275 344 
+ Moor 49. S. P. + Husband and Wife. (A) 8. S. C. 


15. But * permiſſive Waſte is a Forfeiture without * Owen 18. 
any ſpecial Cuſtom to make it ſo, and yet f two + Noy 55. 
Judges held that negligent Waſte was not a Forfei- | 
ture, without a Cultom that it ſhould be ſo. 

16. Tenant in Tail Male of a Copyhold, Re- 1 Vern. 393, 
mainder to himſelf in Fee, purchaſed the Freehold 458. Parker 
of the Copyhold of the Lord ; and afterwards for a ver. Turner. 


valuable Conſideration bargained and fold the | 


| whole Eftate to T. S. which was quietly enjoyed 


under that Purchaſe for thirty Years; and the Te- 
nant of this Purchaſor being a Woman, married 
the Son and Heir of the Copyholder, who died 
long ſince, and he being now in Poſſeſſion by his 
Marriage, as aforeſaid, ſet up a Title as the Iſſue in 
Tall; and the Plaintiff who claim'd under the Pur- 
chafor brought an Ejectment, in which a ſpecial 
Verdict was found; but before it was argued he 
brought a Bill in Equity to be relieved againſt the 
Idue in Tail, who pleaded his Title at Law; but 
decreed that the Tenant in Tail of this Copyhold 


lying taken a Conveyance of the Freehold in his 


own Name, the Copyhold Eſtate was merged. 
"> 6 Fogkeiture, 


x36 


' Foxfeiture, S&c. where, and by what dig ! 


Lit. Rep. 
267-18. C. 
Her. 5. S. C. 
Winch 8. 

S. C. 


Quick: ſet Hedge, but left ſome Spaces about nine 


a Copyhold ſhall not be fozfeited 02 ex: e th: 
tinguilhed, 5 | 

„„ our 
1. A Copyholder was ſeiſed in Fee of fificen i * 
Acres in ſuch a Field held of the Manor of Morte 

H. and there was a Cuſtom in that Manor, that th: 
Lord ſhould have a Fold-conrſe in that Field, & 
and that no Copyholder ſhould encloſe his Land; 
there, without Licenſe from the Lord; but it he 
encloſed without ſuch Licenſe, then to pay a fes. 
ſonable Fine, to be aſſeſſed by the Lord or his on 
Steward, if the Lord would accept it; and if not, 
then the Copyholder ſo encloſing ſhould be puniſh- Wfonal 


ed at every Court, till he laid open the Encloſure: 
A Copyholder encloſed theſe fifteen Acres with x 


Foot broad, and being required to open the Enclo- ry 


ſure he refuſed, and thereupon the Lord entered for HyYhe 


| fed, but only Part: But as to this laſt Point, Li. 


2 Brownl. 
1974 -- 
Antea Cu- 
ftoms of Ma- 


nors good. (A) 


15. SEE 


a Forfeiture: Adjudged no Forfeiture, becauſe the 
Encloſure is no Prejudice to the Copyhold it elf, 
but only to the Lord's Fold-courſe ; and that which 
makes a Forfeiture muſt be done to the very Copy- eco 
hold Tenements ; beſides the Whole is not enclo- 


tleton, who reports this Caſe, tells us, that this was Have 
an Encloſure contrary to the Cuſtom. Hutt. 102. ei 
Paſion verſus Utber. | | void 
2. Where the Cuſtom of a Manor was, that : | 
Copyholder for Lite might name his Succeſſor, it was Nai 
held this was ſuch a Privilege, that if the Copy- uff 
holder in Poſſeſſion cat down Trees growing on his 
Copybold, it was no Forfeiture, becauſe he bad 2 Hat. 
greater Eſtate than barely for Life. 1 Brownl, 132. 
Rolls or Ranls verſus Ma ſan. | = 
3. One Holland purchaſed a Copyhold of Inheri- 
tance in Truſt for an Alien, and upon an Inquil- 


tion found, the Lands were ſeiſed as forfeited to - 
the King; and the Queſtion in B. K. was, Wes dee 
Fo. | thele 


ofeiture, &c. where, and by what Ads, &c. 137 


heſe Copy hold Lands thus purchaſed for an Alien 
ere forfeited : And adjudged that they were not, 
cauſe if they ſhould be forfeited, then the Lord 
the Manor would loſe his Fines and Services; it 
might likewiſe be prejudicial to any Stranger claim 
ng this Copy hold, becauſe if it was not in the 
ings Hands he might ſue for it in the Lord's 
ourt, but the King cannot be ſued there. Hardres 
136. King verſus Holland. : = 
4. A Copyholder was outlaned: Adjudged tis no 


as 
et 


I - orfeiture of his Eſtate. 1 Leon. 99. Litt. Rep. 234. 
the el. 127. . . 

G. 5. Where a Copyholder for Life ſuffered a Reco- 
ind; per) in the Lord's Court as Tenant in Fee, this was 


Judged to be no Forfeiture of his C opyhold, be- 
wſe the Freehold cannot be concerned in a Court- 


bis en; beſides in moſt Caſes the Lord of the Manor 
not, to have the Benefit of Forfeitures ; but tis unrea- 
ſh onable that he ſhould have any Advantage in this 
ure: Caſe, becauſe he is a Party to the Recovery. 1 Mod. 
tha 9. Bird verſus Kirk. | 


6. Tenant for Life of a Copyhold ſuffered a Reco- Eines. (A) N 
ery in the Lord's Court, and the Son of the ſaid Co- 9. S. C. 
holder ſuppoſing this to be a Forfeiture, entered | 

nd ſurrendered the Eſtate to the Plaintiff; and in a 


ſelf; Mpecial Verdict in Ejectment, it was adjudged that 
hich be Surrender was void, becauſe the Suffering this 
op · Necrvery made no Forfeiture without a ſpecial Cuſtom 
xclo- BW to do; beſides the Son was a Diſſeiſor by his En- 
Li. i; for if it had been a Forfeiture, the Lord is 10 
was Wave the Benefit of it, and not the Son, fo that he 5 


being a Diſſeifor, his Surrender mult certainly be 
void. 2 Mod. 32. Keen verſus Kirby. | | 

7. Surrender to the Uſe of T. S. for Life, Re- Noy 42. S. C. 
minder to E.G. in Fee, T. S. was not admitted, but Cro. Eliz. 


opy-Nuffered three Proclamations to be made; adjudged 789. S. C. 
1 bis bat this ſhould not make a Forfeiture of the EE. 
ad 2 tate of E. G. * in Remainder, becauſe the Eſtates of * See Fines. 


the Tenant for Liſe, and of him in Remainder, are ſe- (A) pl. 12. 
parate and divided Eſtates, and the Cuſtom to make 5. P. 


her- Forfeiture extends only to the entire Eſtate of one 
uili- erlon in Poſſeſſion ; but if the Surrender had been 
d to eo 7. S. and E. G. and their Heirs, then they had 
— been Fointenants : And in ſuch Caſe, if one Ras 
the - en 


138 Foxfeiture; who ſhall take Advantage, whq 
been admitted, and the other had committed a Fo. WW 4. / 
feiture, tis a Queſtion, Whether the Perſon al. | 

mitted ſhall have the Whole, or that the Moiety d 

him who committed the Forteiture ſhall go to th 

Lord of the Manor; but the better Opinion wy, ; 

that the Lord ſhall have it till the Remainder come Hut F 

into Poſſeſſion. Telv. 1. Baſpole verſus Long. r th 


— 


Foxfeiturez who ſhall take Advantage u i 
it, and who not; and what ſhall dif Win 
penſe with a Foxfeiture. a 


(L) 


15 1 a Copyholder had committed Ve, the Wnt: 
| Lord of the Manor accepted the Rent; ja Ne C 
notwithſtanding ſuch Acceptance he may enter for iſt L 
the Forfeiture ; for immediately as ſoon as the Eltatc Me | 
: was forfeited, it veſted in him. Godb. 47. ntm 
1 Bulſt. 190. 2. Leaſe for a Tear of a Copyhold according wma. 
S. C. the Cuſtom, and in the ſame Leaſe the Leſſor c 
Antea Forfei- yenanted that the Leſſee ſhould hold it longer at 6. 
ture. (F) 2. his (the Leſſor's) Will; it was made a Queſtion in C 
8. C. Montagues Caſe, Whether this was a Forfeiture; 
but admitting that it was, and the Lord ſhould die Wor u 
without taking any Advantage of it, either by Eu- 
try or Seiſure, it was clearly held, that he in &- 
verſion ſhall never have any Benefit by it. 2 0. Hort 
| | 301. in Pag, Caſe. | aines 
Palm. 38 5. 3. A Feme ſole, who was a Copy holder of Inhe- Wd) 
8. C. ritance, married, and afterwards her Husband made tat. 
2 Roll. Rep. a Leaſe for Years not warranted by the Cuſtom of ſim 
344, 361, the Manor, by Reaſon whereof the Copyhold was 
8 * C. forfeited ; then the Husband died: Adjudged, that ! 
8.0 345 after his Death the Lord of the Manor ſhall n op. 
5 16! 9 Forſei- have any Benefit of this Forfeiture, but that thx 
ure. (L) pl. Widow ſhall enjoy the Eſtate in the ſame Mann, 
10. S.C, as if ſhe had never been married, Cro, Car, 7. Sa 
Husband and dern verſus Smith, 
* (A)2. 8 | — YT. 
C. 


t; and what ſhall diente with aFoxfeſture. 139 
4 A Copyholder made a Leaſe of his Copybold 


N al lute for more than one Year without 4 —_— and 
ty of i the Cuſtom of the Manor this was a Forfeiture ; 
o the erwards the Lord made a Leaſe of this Manor to 


$. for ſeven Years, and this Leſſee entered for 
at Forfeiture: Adjudged that it was not lawful ; 
r though an Heir may enter in the Time of his 
nceftor, where a Condition 1s broken, becauſe he 
privy in Blood, yet a Leſſee cannot, becauſe he 
2 Stranger; but if this Forfeiture had been pre- 
nted by the Homage, and entered on the Court- 
olls, in ſuch Caſe the Leſſee might enter, becauſe 
the Forfeiture the Copyhold Eſtate was deter- 
ined, 4 Leon. 223. 
5. There was a Forfeiture of a Copyhold by ma- 
Ing a Leaſe not warranted by the Cuſtom; the Lord 
the Manor did not enter for this Forfeiture, but 
ade a Leaſe of the very Lands ſo forfeited to T. S. 
r Life : Adjudged that T. S. ſhall not take the Ad- 
antage of this Forfeiture, but that the Leſſee of 
te Copyholder, though his Leaſe was made with- 
t Licenſe, ſhall continue in his Eftate, becauſe 
jc Leaſe made by the Lord before Entry or Pre- 
ntment of the Forfeiture, is in Nature of an Af- 
mance of the Leaſe made by the Copyholder. 
wn 63. Penn verſus Percival. 


er a 6. A Copy holder ſomed his Lands which he held 

on in Copy of Court-Roll, and afterwards committed 

ture; Forfeiture: Adjudged, that the Lord of the Ma- 

d die er might enter and take the Crop. 4 Rep. 21. In 

7 En- ns Cafe. | | 

1 A. 7. The Lord made a Leaſe for Years of his Ma- Hutt. 59. 


or to T. S. and afterwards T. K. a Copyholder bar- S. C. 
aned and ſold his Copyhold Eſtate to the Leſſee: 
ſchudged, that by this Conveyance his Copyhold 

tate was extinguiſhed, Winch 66. Haſſe: verſus 
mberſtone. | 


8. Copyholder for Life, the Lord made a Leaſe 


that WWF” Lars of this very Copyhold to 7. S. then the 
| not W-opyholder for Life committed a Forfeiture : Ad- 
t the WWilo:d that the Leſſee for Tears, though he had on- 
nner, /ntereſſe Termini, might enter for the Forfeiture, 


kcaute by ſuch Forfeiture the particular Eſtate for 
ie was determined. Godb, 177. Meers verſus Ridont, 
9. Upon. 


- — — — ̃ — —— — 
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x Salk. 186. 
S. C. 
See Sid. 8, 9. 
8 
See the Plead- 
ings in this 
Caſe in the 
Appendix, 
Waſte. pl. 13. 
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pyholder commits a Forfeiture, the Lord of a M. 


before Seiſure; becauſe as to the Reverſion the b 


wiſe held, that where there is a Lord pro © 


ceſtor. 2 Sid. 8. in the Caſe of Chamberlain verlu 


that the Lord ſhould enter for a Forfeiture, ant 


oxfeiture; who ſhall take Advantage, wy 
9. Upon Evidence to a Jury at a Trial + 
Bar in Ejeciment it was ruled, that where a C 


nor may grant the Copyhold Eſtate to ana 


ſtate is immediately in him. 1 Lev. 26. Mila 
verſus Baker. | "I | 
10. In the Caſe laſt mentioned it was lib hut 


pore, who hath a lawful Title, tho but at Wil, 
and if after a Forfeiture ſuch a Lord admits thy 
Copyholder, who hath committed the Forfeiture: 
he hath diſpenſed therewith, not only as to hin 
ſelf, but likewiſe as to him who is Lord of the Mp 
nor 1n Reverſion. 

11. Adjudged, that a N Lord of a Mam 
ſhall not have any Benefit of a Forfeiture for Wik 
committed by a Copyholder in the Time of his Av 


Drake. 

12. Copyholder for Life, Remainder in Fee e 
T. S. Cc. the Copyholder for Life bargained ani 
fold his Copyhold Eltate to E. G. in Fee; and the 
it was agreed between the Lord and the Coy 
holder for Life, that he ſhould commit Wafe, aut 


= the Lands to E.G. upon Condition that | 
ould repair the Waſte, and give a Sum of Mong 
to the Copyholder for Life: Adjudged that th 
Fraud to which the Lord conſented ſhall not pt: 
judice the Eſtate of T. S. in Remainder, but tht 
he may enter, and the Lord ſhall have no Bencit 
of this Forfeiture. Co. Eliz. 598. Kaſtall veriu 
Turner, | | . | 

5 William Weeks a Copyholder ſuffered tit 
Buildings to be ruinous and out of Repair, and mid: 
a Leaſe of his Copyhold not warranted by the Ci: 
ſtom and died; his Widow claimed her Fre 
Bench; but the Manor being between two Sift" 
as Coparceners, and one of them being dead, the {ut 
viving Silter entered for a Forfeiture ; but it wi 
adjudged againſt her; for the Law is clear (i 
could not have an Action of Waſte, for any Walt 
done in the Life-time of her Siſter; and for ib 
3 | ans 


ot; and what ſhall diſpenſe with aFoxfeiture, 141 


me Reaſon that ſhe could not h 
1 | ave ſuch an Ac- 
jon, ſhe cannot enter for a Forfeiture ; for in this 


9 ſe, tis not a Forfeit ol 

a Mice, a Forfeiture nolens volens, b 

o Zito of the Lord of the Manor, On A 
the are as one Lord: Tis true, one Coparcener is 


eir to the other as to her Moiety:; and 
oy and t 

s, _— ſhe 1s 1n every Reſpe& a 9 
but yet ſhe ſhall not enter for a Forfeiture done in 
e 1 of = other, becauſe when it was 
lon as not a wo 
mou —_ Weeke. ee, OOO 
14. A Copyholder made a Leaſe for Years by Li | 
enſe from the Lord, and afterwards ED . 22 
ir Lee thall fan d only affect his Eftate, for 372. 
us Hunt. WF: ow Hob. 177. White ver- 
| 15. Copybolder for Life, Remainder for Li : 
Lopyholder for Life committed a Rene 15 = 5. + "ok 55 
emainder (hall not enter, but the Lord becauſe 
. 2 e not to "_ in Poſkſſion by Vir- 

the Cm, dur ife | 
or Life. 1 Koll. pay Sr _ wy W 


d and 
than 16. Leſſee for Years of a Manor is Domi 

om 
K 
e. AN ee 
e, a 5rownl. 132. | | N on AS > 
hat 17. Adjudged that the Lord of a Manor may 


rant . . i 
za 3 Copyhold forfeited to him bebe Selur 


ver{us 


1 tht 
made 
je Cu- 
r Free 
Silken 
e {ur 
it wi 
ar ſt 
Walt 
or tht 

{any 


Free 
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W. Jones 
451. S. C. 


Husband, according to the Cuſtom of the Mano 


adjudged, that after the Bargain and Sale enriltt 


and Sale enrolled, and ſo develt the Eſtate of itt 


Free Bench, oꝛ Widow's Eſtate, Ne 
| = | (A) ” 
See Admittance (A ) 17, 


I. | 1 (i. e.) ſeles libera, is defined in th 
old Books, to be that Eſtate in Copybol 
Lands which the Wife hath after the Death of he 


And this ſhe is to have in Nature of Doner, bu 
it very much differs from Dower at Common La, 
for in that Caſe the Widow is only to have th 
third Part of the Lands of which her Husban 
died ſeiſed: Tis true, where the Widow is ent 
tled to her Free Bench, the Husband muſt likewil 
die ſeiſed, but then ſhe is to have not the third Pin 
but the whole Copyhold ; and that a Title which 
Widow hath to her Dower, cannot be deſtroy 
by the Husband alone without the Concurrene 
of his Wite; but the Right to a Widow's Ektt 
or Free Bench, may be deſtroy'd by the AR of th 
Husband alone, as may be ſeen in ſeveral Caſes ſo 
lowing. 7 To 

2. A Copyholder of Inheritance became a Bankry: 
there being a Cuſtom within the Manor of whid 
this Copyhold was held, that if a Copy holder ditt 
ſeiſcd, Cc. his Widow ſhould enjoy his Copyhdl 
Lands during her Life, the Commiſſioners of Bankrupi 
jold his Copybold by Bargain and Sale, to nit 
Money to pay the Creditors of the Bankrupt Cuy 
holder : Atterwards the Husband died, and ati 
Court-Baron held for the ſaid Manor, the Homag 
preſented his Death, and the Widow was admin 
before the Barg ainee; the Queſtion was, Who hui 
the better Title, the Widow or the Bargainee: Alt 


her Husband was no longer a Copyhelder ; and it 
the Fargainee was admitted after her, yet his 4F 
mittance ſhall have Relation to the Date of the Bargu 


- Widow, 


Free Bench, o2 Midow's Eſtate. 
Vidow, who claims her Free Bench by the Cu- 


tom of the Manor; but ſhe cannot have any 


4 Night by ſuch Cuſtom, becauſe her Husband did 
ot die ſeiſed of the Copyhold. Cro. Car. 568. Par- 
er verſus Bleek. : | | 
3. The Cuſtom of a Manor was, that the Widows palm. 11. 
ff the Copyholders for Life ſhould enjoy, during S. C. 5 
Fhcir Lives, the Cuſtomary Lands of which their 2 Roll. Rep. 
usbands died ſeiſed; this being the Cuſtom, the 178. S. C. 
in Mile was as-followeth. | A Os 573. 
* Hob. 18 5, 244. S. C. 


[ang | | | 
r, ue , The Lord of the Manor, Cc. granted a Co- See Noy 29. 


La bold Tenement to T. S. for Life, and afterwards Remington“ 
ve u eld the ſaid Manor to E. G. and his Heirs, who Caſe. S. P. 
i8ban he Life- time of the ſaid T. S. conveyed the Inhe- See Hutt. 18. 
en itance of his Copyhold Tenement to P. H. and 5 - 
kewiis Heirs, Remainder to the Wife of T. S. Remain- : Roll. 5 
d bu er to 7. S. in Fee, who granted his Remainder in . ” 
hich ee to his Son, who died leaving Iſſue; then the palm. 111. 
Roz Fife died, and T. S. married a ſecond Wife, and af- 2 Cro. 573. 
irren erwards died ſei ſed, &c. and this ſecond Wife enter= 
Ea and claimed her Free Bench; and adjudged that 
of Her Entry was lawful, becauſe the Cuſtomary E- 
ſes lte of her Husband remained as it was at firſt 

hen granted to him for his Life, and not extin- 
arm uched or altered by the Grant of the Inheritance 
wid him ; becauſe during his Life it was in E.G. 
er di nd his Heirs, and not in him, and by Conſe- 
5y hol uence all Caſtomary Incidents belonging to ſuch 
ori F-vitomary Eſtate ſtill continued in him, of which 
) ne be dow, Eſtate was one, it being an Excreſ- 
Cya, which by the Cuſtom of the Manor grows 
| at ut of the Eltate of the Husband; and for that 
omg enſon ſhe ſhall enjoy that Eſtate, Hob. 181, * How- * Roll. 2. 
miu verſus Bartlett. | Rep. 178. 


o hat | S. C. by the 
* And | Name of Walter verſus Bartlett. 
roll | as 

xd 119 The Lord of the Manor where there was a 


is le Cuſtom, as in the Caſe laſt mentioned, made 
g Feoffment of 4 Copyhold Tenement to the Husband who 


of (14! the Copyholder, who afterwards died ſeiſed there- 
[ 1408, ; : of. . 
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* might ſurrender them into the Hands of two Cy. 


Free Bench, o2 Tidow's Eſtate; 
of; and the Queſtion in a ſpecial Verdict in eq. 
ment was, Whether the Wife ſhould have bet 
Widow's Eſtate, and adjudged ſhe ſhould not, be 
cauſe the Cuſtom was deſtroyed by the Feoffmen, 
but if it had been made to a Stranger, and not ty 
the Husband, it had (till remained a Copyhold x 
to the Widow, and ſhe ſhould enjoy it during he 
Life. 2 Cro. 126. Laſhmere verſus Averie. | 

5. Cuſtom of a Manor was, that the Copyhold 
Tenants, having a Mind to alien their Copy hold, 


ſtomary Tenants out of Court, Gc. and that one 
Scot, being a Copyholder of Inheritance, ſurrender. 
ed the ſame as aforeſaid, to the Uſe of the Plain- 
tiff and his Heirs, and died, leaving a Wife, who 
claimed her Widow s Eſtate by Virtue of the Cu. 
ſtom of the Manor; and that at the next Cour, 
after the Death of her Husband, his Surrender wa 
preſented, and the Surrendree admitted; and now 
in a ſpecial Verdict in Ejectment the Queſtion was, 


Whether the Surrendree or the Widow had the 
better Title; and it was adjudged againſt the Wi. 


dow, becauſe her Title did not commence till after 
the Death of her Husband, and then only to ſuch 
Lands of which he died ſeiſed; but the Title qi 
the Surrendree began from the Surrender, for his 
Admittance (hall relate to it. 1 Salk. 185. Benſa 
verſus Scott. e : 

6. Where by the Cuſtom of a Manor, the Wif: 
of a Copy holder ſhall have her Widow's Eſtate up- 


on the Death of her Husband, if he after his Mar. 


riage, and before his Death, ſurrenders his Eſtate 
into the Hands of the Lord, to the Uſe of T. S 
and dieth, altho the Surrendree is not admitted; yet 
the Wite is barred of her Widow's Eſtate, becauſe 


the Husband mult be a perfect Copyholder, and ſeifed 


of the Copyhold at the Time of his Death, and 
muſt have ſuch an Eſtate in Law left in him, out o 
which her Cuſtomary Eſtate may ariſe. Hill. 5 
Milli. B. R. 880 


7. The Husband, who was a Copyholder of : 


Manor where the Cuſtoin was, that the Wife ſhould 
have the Widow's Eftate, Cc. was attainted of Fe 
lony; the Queſtion was, Whether after he was 5 
| 2 cute 


Free Bench, o2 Midow's Eſtate, 
cuted, the Widow ſhould have her Free Bench ; 
aud Juſtice Winch, who was alone in Court, held 
that the ſhould not without a ſpecial Cuſtom for 
that Purpoſe. H. 19 Fac Allen verſus Booth. 

8. Grant of a Copyhold to three for their Lives 
ſucceſſively ; afterwards the Grantor made a Leaſe 
of the ſame Lands to T. S. for thirty-one Tears, to 
have and to hold the ſame, from and immediately 
after the Death of the Survivor, or other Determi- 
nation of the ſaid Copyhold Eftate ; the Survivor 
died, and then his Widow entered and claimed her 
Free Bench, and aſſigned her Right and Title to the 
Plaintiff; and in a ſpecial Verdict in Ejectment, 
the Queſtion was, When this Leaſe of thirty-one Tears 


ſhrald commence, either upon the Death of the Sur- 


vivor of the three Copyholders, or after the Deter- 
mination of the Widow's Eſtate of ſuch Survivor; 
it was inſiſted that it thall not commence till after 
the Free Bench of the Widow is determined, be- 
cauſe that Eſtate is Parcel of the Eſtate of her Huf- 
band, which is very true as to ſome Purpoles, but 


not as to this Leaſe, being in the Cale of a Collate- 


ral Limitation ; for in Point of Limitation it (hall 
commence immediately after the Neath of the Huſ- 
band, though not in Point of Intereſt till after the 


Death of the Wife : But Serjeant * Levinx, who re- * Ley, 40 
ports this very Cale, tells us that it ſhall not com- Chantrell 
mence at all till after the Death of the Widow, ver. Randle. 


becauſe 1hen and not before, the Eſtate of the Huſ- 
band is determined. 2 Sid. 167. Cerke verſus 


E. 
9. Where the Husband Copyholder makes a Moor 758. 
T Leaſe for Years of his Lands, warranted by the S. C. 
Cuſtom of the Manor ſo to do, his Widow who 4 So if be ac- 
hath a Title to her Widow's Eſtate ſhall not avoid cepe a Leaſe 
ſuch Leaſe, unleſs there is a ſpecial Cuſtom to en- from the Lord, 
able her jo to do. 2 Cro. 36. Farley's Cale, Moor the Copybold 


758. S. C. by the Name ot Holder verſus Farley. 


worth ver. Radford. 


10. The Free Bench of a Widow is not ſo large as 
an Eltate fos Life, becauſe 8 is to enjoy it ny 


| | and by Conſe- 
quence the Widow can have no Eſtate Ly the Cuuflom. W. Jones 462. Dag- 
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* 4 Rep. 29. 
Down verſus 
Hopkins. 


S. P. Cro. Eliz. 323. S. C. 


AManors. (B) 
5. S. C. 


if ſhe live otherwiſe than chaſte, and the Lord ha 


mittance ſhall bind the Lord. 4 Leon. 240. Wheeler 


1 Roll. Abr. 
Let. (M) 1. 


Moor 394. 
S. C. 
Gouldſ. 189. 


Hob. 181, 


244 
1 Roll. Abr. 
502. 


Free Bench, oz Wlidow's Eſtate, 
dum fola & cafta vivit ; therefore where a Cuſſon 
was alledged, that a Widow of a Copyholde 
ſhould enjoy her Husband's Copyhold Eſtate dui 
ber Life, and the Evidence to prove ſuch Cufton 
was, that ſhe had a Title to her Widow's Eſtate : Ad. 
judged this was not a ſufficient Proof of the Cafon, 
becauſe it was of a * leſs Eſtate than claimed by 
the Cuſtom. Dyer 192. Linſey verſus Dixon. 


11. The Cuſtom is, That the Widow ſhall enjoy 
her Free Bench quamdin caſta vivit : Adjudged thut 


ving no Notice of it, admits her to the Copyhold E. 
ſtate, of which her Husband died ſeiſed, lach Ad. 


Caſe. 

12. The Widow of a Copyholder claimed hu that 
Free Bench, and prayed to be admitted, which th Hof * 
Steward refuſing, ſhe brought an Ejectment; and be © 
adjudged that her Eſtate ariſeth out of the EA d 
of her Husband, and his Admittance is the Admi: Whole 
tance of her in Remainder ; but if it had been ne. ſhou 
ceſſary, that ſhe ſhould be actually admitted, ſte ente 
had done all in her Power to procure it; but in the 
this Caſe her Eſtate being created by Cuſtom, th 
ſhall be an Admittance in Law. Hutt. 18. Jiri wulf 
verſus Stone. | Jude 

13. The Cuſtom was, that the Widow ſhould en . 
her Free Bench dum ſola vixit ; ſhe ſowed the Land 
and before the Corn was ripe ſhe married : Ad 2. 


judged that the Lord of the Manor ſhall have th 
Crop, becauſe ſhe had determined her Eſtate by 
her own Act; but if ſhe had made a Leaſe of tit 
Lands, and the Leſſee had ſowed the Lands, and 
then ſhe had married, the Leſſee ſhall have ik 
Corn, and not the Lord, becauſe her Act ſhall nd: 
turn to the Prejudice of a third Perſon; 5 Rep. 116 
Oland's Caſe. | 


14. She who hath a Widow's Eſtate by the Ct 


ſtom of a Manor upon the Death of her Husbanl fue 
Copyholder for Life, may make a Leaſe for Yea lee 1 


as apy Copyholder may ; for by the m_—_ of ba 
; us m 


dree, and * Judgment given for him againſt the 


— 


Fines and Recoveries of Topyholds. 
Husband the Law caſts the Eſtate upon her before 


Admittance, for her Eſtate is only a Branch of her 


Husband's Eſtate, and no Fine is due from her to 
the Lord, but then her Husband muſt die ſeiſed; 
for if after Marriage he doth ſurrender his Eſtate 
into the Hands of the Lord to the Uſe of another, 
and then dieth, his Widow ſhall be barred. | 


— 8 as *« » >. . — > 4 1 3 


— —— 


Fines and Recoveries of Copyholds. 
1 | 


4 ' FTER various Opinions, it was at laſt 


ſettled in the Reign of Queen Elizabeth, 
that Copyhold Lands might be entailed by the Cuſtom 
of the Manor; it was in the next Place found ta 
be expedient, that ſuch Entails ſhould be diſconti- 
med and barred; and the firſt Method for that Pur- 
pole was, that the Tenant in Tail in Poſſeſſion 
ſhould commit a Forfeiture ; then the Lord ſhould 
enter for the Forfeiture, and make a a 
the Copyhold, and by this Means the Eſtate-Tail 


would be diſcontinued and gone; but then there 


Imuſt be a Cuſtom to warrant this Point; and ſome 


Judges were of Opinion, that there could not be a- 


ny ſuch Cuſtom, becauſe by the Seiſure, the Copy- 


hold Eſtate was deſtroyed. Stile 450. 

2. At laſt ſuch (om was allowed to be good, 
and that the Forfeiture by Cuſtom was but in the 
Nature of a Sutrender or Common Recovery made and 
ſuffered by the Tenant in Tail, to bar his Iſſue or 
Remainders. Sid. 314. 2 Saund. 422. 

3. As to the Surrender made by a Tenant in Tail, 
by the Cuſtom of the Manor, that was likewiſe a 
ar, but then Proof muſt be made of a Plaint in 
Nature of a Formedon brought againſt the Surren- 
fue in Tail, or him in Remainder. Poph, 128, 
lee verſus Brown, ER. 


L 2 4. In 


a new Grant of 
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* Hill verſus 
Morſe. 
Moor 172. 

2 Brownl. 
121. $. G 
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Cro. Eli. 


$73- 5. P. 
Moor 358. 
8. 


P. 


Tail to E. G. and that the ſaid T. S. the Tenant in 


* Such a Re- 


covery,without fore that Time uſed in that Manor: Upon arguin 


4 Cuſtom to 
evarrant it, 
evil not bar 
tbe Remain- 
ders. 

1 Lev. 136. 
Raym. 164. 


ing Caſe. 


| Fines and Recoverfes of Copyholds, 


In the later End of the Reign of Queen El. 
z.abccth, a Common Recovery in the Lord's Cour 
without a Cuſtom to warrant it, was not allowel 
to bar the Remainder ; which appears by the fol. 


ln a ſpecial Verdict in Treſpaſs, the Ju 
Pa that the Lands, Cc. were Copyhold demi 
in Fee, in Tail, or for Life; and that T. S. wy 
ſeiſed of the ſaid Copyhold in Tail, Remainder in 


Tail in Poſſeſſion ſuffered a Recovery thereof in thy 
Court-Baron of the Manor; and declared the Utes tg 
W. R. &c. and died without Iſſue, and they found 


that there was no * Cuſtom for Common Recoveries be. 


this ſpecial Verdict, it was adjudged, that this A. 
covery ſhould not bar the Remainder-Man, becauk 
tis the Nature of a Recovery to bind upon a Recom- 
pence in Value: Now in this Caſe there could be 
no ſuch Recompence in Value of the Land of the Com- 
mon Vouchee; for if it ſhould, then the Lord of 
the Manor would loſe his Fine, and the Tenant 


who recovers in Value would hold the Land with: 


Cro.El. 352. 
S. C. 


Moor 358. 


S. C 


1 Brownl. 
121. S. C. 


out any Admittance to it; and without any Grant 
from the Lord, which is eſſentially againſt the Nx 
Oy of a Copyhold. Coo. Elix. 391. Clunn verſus 
Peaſe. | | 18 

6. About the ſame Time, but after the Judg- 
ment in the Cale before- mentioned, as reported b 
Juſtice Croke, we are told by my Lord Cole, that if 
a Recovery be had upon a Plaint in Nature of: 
real Action againſt a Tenant in Tail of a Copyhold, 
this is a Diſcontinuance ; becauſe ſince Plaints are 
warranted by Cuſtom, tis incident that a Recove- 
xy upon ſuch Plaints ſhould make a Diſcontinu- 
ance bf the Eſtate-Tail, and he tells us, the like 


Judgment was given in Clunn and Peaſe's Caſe li 
mentioned, which is contrary to the Report d 


Juſtice Croke, Cc. 4 Rep. 23. Dell verſus Rigden, 


7. About the ſame Time it was likewiſe adjudg- 


ed, that where T. S. the Tenant in Tail of a C 


hold in Poſſeſſion, made a Surrender thereof to E. C. 
in Tail, with ſeveral Remainders over in Tail, that 


a Common Recovery ſuffered by the Tenant in Tall 
| in 
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in the Lord's Court ſhall not bar theſe Remainders 
in Tail, without a ſpecial Cuſtom for that Purpoſe. 
Moor 188. Hill verſus Morſe, | 

8. Copyholder for Life ſuffered a Common Recovery 
in the Lord s Court as Tenant in Fee; this is no 
Forfeiture of the Copyhold, becauſe it was in a 
Court-Baron, where the Freehold is not concern- 


del; and the Lord of the Manor could not take 


Advantage of it, if it was a Forfeiture, becauſe he 
jsa Party to the Recovery. 1 Mad. 199. Bird ver- 
ſus Kirke, : | 85 : 

9, The Father being Tenant for Life, of a Copy- Firfeitmre. 
hold, ſuffered a Common Recovery in the Lord's Court ; (K) pl. 6. 
the Son entered ſuppoſing this to be a Forteiture, S. C. 
and ſurrendered to the Plaintiff, and in a ſpe- 
cial Verdict in EjeQment, it was adjudged, that 
this Surrender was void, becauſe the Sufferin 
this Recovery made no Forfeiture without a parti- 
25 Cuſtom to make it ſo. 2 Mod. 32. Keen verſus 

1759. 
10. A Recovery was ſuffered in the Lord's Court, 
upon a Plaint there in Nature of a Writ of Right; 
and a Queſtion was upon a Motion in the Common 
Pleas, Whether a Precept might be awarded out of 
that Court to execute the Recovery, and to put the 
Recoverer in Poſſeſſion by a Poſſe manerii; and ad- 
julged it could not, becauſe Force cannot be 7uſtified in 
fjuh Caſes without Leave of the King's Courts at Weſt- 
minfter. 3 Leon. 99, _ „ | 
| 11. A Copyholder of Inheritance levied a Fine | 
in the Lords Court (his * Heir being beyond Sea) In quot | 
and after Proclamation made at three teveral Courts, verſus Dillt- 
for the Heir to appear, and be admitted according fon 5 Cafe,the 
to the Caſtom of the Manor, he did not appear at like J _—_ 
either of the ſaid Courts; whereupon the Lord ſei- the Eofan _ 
led the Copyhold Eſtate as forfeired : Adjudged that Hi = _ 
the Heir being beyond Sea, this Fine and Nonclaim e 2nd be 
ſhould not bar him; but if he had been in England admitted; 
when the firſt Court was held, and the firſt Procla- Contra Holt 
nation made, and afterwards had gone beyond Sea, Cb. Fuſtice. 
then after two Proclamations more, he ſhould be 8 
barred, becauſe he ſhall not delay or defeat the 
Lord of his Fine by his own voluntary Act. 8 Kep. 
99, 100. Sir Richard Letchford's Caſe. 

L 3 12. Co- 
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Lord; for it ſhall ill have a Being as to him in 


* Forfeiture. 
(K)pl.7.S.P. 
Forſeiture. (L) 
15. S. P. 


79. | 
9 Rep. 105. 


Fines and Recoveries of Copyholds, 


12, Copyholder for Life, Remainder to 7. S. fy 
Life ; the Copyholder for Life accepted a Conveham it di 
of the Freehold from the Lord by Bargain and Sal, * 
and afterwards he levied a Fine of the fame Land, 
and five Years paſſed without any Claim: Adjudg. 
ed that this Fine and Nonclaim ſhall not bar 7. c 
in Remainder for Life, becauſe the Acceptance thus 
made of the Freehold, did not determine the Eljate 
of the Copyholder, but only as to himſelf and th; 


Remainder, and to Strangers; for the Eſtate of the 
Remainder-Man is ſo entirely preſerved by the (. 
ſeom, that no Act of the particular Copyholder far 
Life ſhall hurt it; as for Inſtance in another Caf, 
Copy holder for Life, Remainder for Life ; the Co- 
pyholder for Life committed a * Forfeiture ; this 
ſhall not be prejudicial to him in Remainder, nei- 
ther ſhall he enter, but the Lord of the Manor, and 
he ſhall hold it during the Life of him who com- 
mitted the Forfeiture. 2 Brownl. 153. Bicknell vei. 
tus Tucker. . | 

13. Tenant by Copy of Court-Roll who hath nd 
Title to the Inheritance cannot bar the Lord by: 
Fine, therefore if he make a Feoffment that a Fine 
ſhall be levied, tis void. 2 

14. Where one entered upon and put out a Co- 
pyholder, and levies à Fine as a Diſſeiſor, and the 
Copyholder ſuffers five Years to paſs after the Dil- 


ſeiſin and Fine, and without making any Claim, 4 Ke 
the Intereſt both of the Copyholder and the Lol, = 
are bound for ever ; for this was not a Fine levicd 10 
by Covin, becauſe the Levying it was lawful, aud aj 
the Lord mult of Neceſſity know of the Diſſeiſin, 
and the Diſſeiſee might re-enter or bring bis Action Lepe 
within five Years; So if a Copyholder makes a af 
Feoftment in Fee upon a good and valuable Con: f 0 
deration, - and the Feoffee levieth a Fine with Pro 115 
clamations, and five Years pals, the Lord is barred; J 
but if a Copyholder levy a Fine, and five Year" 1 
8 the Lord is not barred, becauſe the Copy: 0 J 
older having no Freehold, the Fine is void. = 
Guardian. See Pleadings. " 


Heir 


s, $746 . 
. fo 5 
n Wheirs to Copyhold Effates, what Acts 
nd. they may do befoze Admittance, and 


ude. W other Things concerning Heirs, See 
T. : Pleadings. (A) 8. 


I th MI 


m in 5 | 5 F | : 
See Hucband and Wife. (A) Pleadings. (A) 8. 
+> Surrender, (A) 4. 1 RY 


Ci. . Y Lord Coke tells us in. one of the Reſolu- 
b tions in Brown's Caſe, that the Heir of 4 
Copybolder before he is admitted, may take the Pro- 
fits of the Eſtate, and * ſurrender it to the Uſe of * See Surrex- 


_ another ; but this ſhall not be prejudicial to the ger. (A) 43. 
com. Cord in reſpeR of his Fine; that after Admittance, S. P. 


ber. the Heir in Pleading may alledge it as 4 Grant, ſo 
he may alledge the Admittance of his Anceſtor as 4 
þ no 07427, and ſhew the Deſcent to himſelf, and that 
he entered, and this without an) actual Admittance ; 
Fine but he cannot plead, that his Father was feiſed by 
Copy of Court-Roll, and that he died ſeiſed, and 
chat it deſcended to him, becauſe in Judgment of 
te lw, a Copyhold is only a particular Estate at the 
Will of the Lord, though deſcendable by Cuſfom. 
4 Rep. 21. Brown's Caſe. | „ 
Lond. 2. He likewiſe tells us in the laſt Reſolution, in 
Bunting and Lepennell's Caſe, that if Ceſtui que Uſe of 
and Copyhold Eſtate dies before Admittance, his Heir 
iſco, 5 5 admitted. 4 Rep. 29. In Bunting verſus 
mel, | | 
The Heir of a Copyholder may enter before Moor 506. 
ws Pt gen and make 4 of the Copyhold E- s, C. _ 
pro- fate according to the Cuſtom of the Manor; in 2 Cro. 105. 
red: bis Caſe the Husband was ſeiſed of the Copyhold S. C. 
Fenn in Right of his Wife, who had the Inheritance, H#u5band and 
ph. and he alone without his Wife ſurrendered to . C. Hife. (A) 
and his Heirs, who was admitted; then the Huſ- pl. 4. S. C. 
dand died, and not long afterwards the Wife died, 
and her Heir entered before Admittance; and ad- 
Judged lawful, becauſe 2 Surrender made 5 | 
| 4 18 


4 
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Moor 271. 
84. 
Cro. Eliz. 
90. 

Litt. Rep. 


234. 


Moor 125. 
S. C. 
Dyer 291. 


 "Admittance. 


"(Eph 4. 
S. C. 


ter for Non- payment; and if fo, then it was 


e E 9 
* 
* 
» E * 


Heſts of Copyholy Eſtates, 8c. L 


his Father was no Diſcontinuance of the Eſtate & 8. 
his. Wife, ſo as to put her Heir to his Plain, in n He 
Nature of a Sur cui in Vita. Poph, 39. Bullock va. NLauſe 
ſus Dibley. : e 

4. And ſince an Heir to a Copyhold may enter, but t. 
and make a Leaſe before Admittauce, becauſe he i; li 
in by Deſcent, it hath been ruled, that ſuch Leſſe, Ap. 
if ejected, may maintain an Ejectione firmæ notwilb- 
ſtanding the Heir, his Leſſor is not admitted. 1 
Leon. 100. Rumney verſus Evers, | 

5. The Heir of the Surrenderor ſhall take the Pro- 
fits of a Copyhold Eſtate till the Surrendree is ad. 


ng 4 
mitted, unleſs the Lord accept the Rent of the Sur. lian. 
rendree, which may amount in Law to an Adni- Bu 
tance. Godb. 269. Treſwell verſus Welch, due 

6. A Copy holder of Inheritance had Iſſue a Sn befor 
and Daughter by one Venter, and a Daughter only IC 
by another Venter, and died, his Son being then a-. bein 
bout two Months old, and the Copyhold being Ml Cou 

then in Leaſe for twelve Years by Licenſe from the for! 
Lord rendring Rent; the Death of the Copyholdet Heir 
was preſented, and the Infancy of his Son and Heir, ¶ be a 
who afterwards died before he was admitted; and the no! 
Queſtion in a ſpecial Verdict in Treſpaſs was, Whe. iert 
ther his Siſter of the whole Blood ſhould inhent; 
and adjudged that ſhe ſhould, and not jointly with MW — 
her other Siſter of the Half-Blood, becauſe the De- 
ſcent of the Reverſion to her Brother after the De- * 
termination of the Leaſe for Years, gave him a Ii. Dig 
tle to the Rent even before Admittance, and to en-: (cnt 


poſſeſſio fratris; and ſuch a Poſſeſſion makes bis 
own Silter Heir of a Copyhold Eſtate, as well 
as to a Frechold. 1 Bulſt. 41. Aliffe verſus Chaply. 

7. Where the Heir of a Copyholder will not 
come and be admitted after three Proclamations 
made at three ſeveral Courts of the Manor, thc 
Lord may ſeiſe quouſque the Heir will be admit. 
ted, and this he may juſtiſy without a particulat 
Cuſtom to enable him fo to ſeiſe, but he cannot 
ſeiſe it as forfeited without a Cuſtom for that Pur- 
poſe; and in every Proclamation ſo made, tis: 


| ſafe Way to mention the Lands to which the Heir i 


to be admitted, 1 Leon. 63. The Earl of Salisbnrys 
Calc. 
8. Where 


peirs of Copyhold Eſtates, &c. 1533 
g. Where a Copyhold of Inheritance deſcends to 
1 Heir, it ſhall not be Aſſets in his Hands, be- 
zuſe tis an Inheritance created by a Cy/fom: ; tis 
rue, the Deſcent is directed by the Common Law, 
but that Law doth not allow any other collateral 
Qnalities which do not concern ſuch Deſcent. 4 
Rep, 22. 4. | | +. 5 
4 A Copyholder of Inheritance died, and the 
Lord of the Manor admitted a * Stranger: Ad- 
judged that the Heir of the Copyholder might en- 
ter, and bring an Action of Treſpaſs without be- 
ing admitted himſelf.  Noy 172. Simpſon verſus Gil- 
liam. | | 80 | 
But this ſhall not prejudice the Lord of his Fine 4 Rep. 22, 
due upon the Deſcent ; he may alſo bring Treſpaſs 23. | 
before 3 3 5 3 4 Rep. 24. 
10. A Copyholder of Inheritance died, his Heir g 109. 
being beyond Sea; the Lord of the Manor held 
Courts and made Proclamations, and then ſeiſed 
for Want of a Tenant ; afterwards, as ſoon as the 
Heir came into England, he applied to the Lord to 
be admitted, which he refuſed ; this was adjudged 
no Forfeiture ; but if he had went beyond Sea af- 
ter the firſt Proclamation made, he ſhall be bound- 


— 


** Such Stranger is but Tenant at Will and not a 
Diſleiſor to the Heir, becauſe he came in by the Aſ- Cafe 274, 
ſent of the Lord, | : 


perlot⸗ 


10 
Periot⸗Cuſtom. 
(A) 


1. FN ſome Books, tis wrote Hariot, but impro 
perly, for the Word is of Saxon Derivatin, Wi... 
e Inſt. 18 5. b. and my Lord * Coke tells us from Here, which in /, 
that Language ſignifies a Lord and Gat which ſy. WF © 
nifies a Beaſt, and ſo he will have it to be the Lord! 
Beaſt; but his Miſtake in this Derivation, as like 
wiſe in ſome others, was only vitium tempori, Bic 
when the Saxon Tongue was not fo well known, x 
"tis now; for the Word Heriot is derived from the 
Saxon Here, which doth not ſignify a Lord, but an 
Army, and Geat ſignifies fuſus, ſo that the Saru 
Heregeat, from whence our Word Heriot 1s derived, 
— Proviſion for War, or a Tribute or Relief 
given to the Lord of the Manor for his better Pre- 
paration to be in the Army; thus Heretoche ſigni- 
fies in that Language a General of an Army; and H. 
reteams thoſe who follow the Army; and that learned 
| Antiquary Sir Henry Spelman tells us, that Heriotun 
| itaris ſupelleflilis preflatio, quam obeunte Vaſſal 

| | inus reportavit in ſui ipſius munitionem; and 
the Laws of King Canutus the Dane (under the Titk %% 
Heriot) it appears that ſo many Horſes and Arm Mi. 


were to be paid at the Death of great Men, as they his 
were reſpectively obliged to keep in their Life-time in th 
for the King's Service; but this Heriot was paid N cauſt 


tong before the Reign of Canutus, and not only in WW... 
 warlike Weapons, but in Money and other Things, then 
for thoſe Thanes, who held their Lands of the Saxm 


: . 6, 
+ Mancuſus Kings, paid T fifty Pieces of Gold, tour Horſes and n / 
Auri were two Swords for an Heriot. Calo 
ſquare Pieces . 
of Gold, each of the Value of Half a Crown. | = 


2. It is now taken for the bef? Beaf? which ie H/ 
Tenant hath at his Death, and in ſome Manors the l! 
beſt Piece of Plate, or other belt Goods; and this i depr 
called Heriot- Cuſtom, (i. e.) where an Heriot hath 


been paid Time cut of Mind by Cuſtom, after roy 
eat 


fraue 


Herfof-Tuſtom:; 


Death of the Tenant ; and for this Heriot the I ord 

y * ſeiſe, and not diſtrain, becauſe immediately * See pl. 9. 
pon the Death of the Tenant, the Property of the S. P. 

gelt is veſted in him by Virtue of the Cuſtom, 

and therefore he may ſeiſe it as his proper Goods, vhere- 


ver he finds it. | 


153 


bo. And this differs from Heriot: Service, as may be 

un, en under that Title, and it differs likewiſe from a 

b in Wis, which fee in Title Relief. | | 

ſ „ Where many purchaſe Lands jointly, this He- 8 Rep. 195. 
ict ſhall not be paid till after the Death of the 1 Inſt. 183. bs 
like Eurvivor; ſo where the Tenant deviſeth all his 
r Coods, and dieth, yet this Heriot (hall be paid, 

** for the Law preferreth the Cuſtom before the Will; 


ved, Abe paid upon every Alienation or Surrender, Gc. A 
eli Copyholder aliened Part of his Lands to one, and 
Pre r 70 another, and kept the other to himſelf, and 
ig ſurrendered thoſe two Parts to the Uſe of the two 
| He Aliences ; the Queſtion was, Whether he ſhould 
rned BY more than one Heriot; it was inſiſted, that this 
0147 being an Heriot-Cuſtom, which is againſt Common 
aſa WMRizhe, it ought not therefore to be multiplied ; but 
d by adjudged that an Heriot ſhall be paid for the Alie- 
Title uon of each Part; for otherwiſe it would be in 
te Power of all Copy holders to defeat the Lord of 
they E bis Heriors, by making Alienations of Parcels; and 
Tm in this Caſe the Alienor ſhall pay the Heriots, be- 
pad BF ciule he is ſtill Tenant of the Manor; but upon e- 
ly in Nrery Alicnation afterwards the Alience ſhall pay 
19 them. Palm. 342. Snag verſus Fox. | 
an 6. Where the Cuſtom is, that the Lord ſhall have Poſtea (B) 
and I n Hrriot upon the Death of every Tenant, in ſuch pl. 2. S. C. 
Cale if he purchaſe Part of the Lands, the Heriot is 
not extinguiſhed, but it ſhall (till be paid. 8 Rep. 
102. In Talbot's Caſe. | 
A 7, The Tenant held his Lands of ſeveral Lords See (B) pl. 5. 
1 by Heriot· Cuſtoms, and he made a fraudulent Deed of | 
x his heriotable Cattle, being twenty Horſes, to 
bath deprive the Lords of their Heriots; one of them 
ee brought an Action upon the Statute 13 Elis. of 
) eath Iraudulent Conveyances; and in this Caſe the Judges 


Mortuary. | | 
5. By the Cuſtom of a Manor, a Heriot was to 


were 


and it bath been held, that it ſhall be paid before a : 


i 


* 2Leon.$. that the Action would lie for the Value of * one 
Creſwell ver. Horſe and no more, becauſe the Lord was entitled 
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vere of ſeveral Opinions; one of them held that 
the Action was not well brought by one Lord 2. 
lone, but all of them ought to join, but the ref 
were againſt him in that Point; two Judges were 
of Opinion, that the Action would lie for the 
Value of all the Horſes ; but the Opinion of Map 
wood Ch. Baron, ſeemed to be the moſt reaſonable 


Cook, and but to one Heriot. Dyer 351. 
bat one Horſe | 


was fraudulenthy convey'd away in Reſpect to bim. * 
8. A ſingle Woman was Tenant for Life of a Co- 2. 
pyhold held of the Manor of HF. where the Can Wil the | 
4s, to pay the beſt Beaſt for an Heriot upon the Death tis: 
of every Tenant; afterwards ſhe married, and died: pjzc 
Adjudgcd that the Lord ſhall not have a Hero, be- Man 
cauſe the Tenant who died was a Feme Covert who prop 
cannot have any Goods by Law in the Life - time of I don 
her Husband. 4 Leon. 239. pl. 277. ſban 
9. In Replevin, the Defendant made Conuſance I 
as Bailiff of the Lord of the Manor, Gc. ſetting ing 
forth, that the Plainiiff's Father was Tenant therc- WI and 
of, Cc. d that the Cuſtom there was for the Nef! 


Lord for the T'me being to have a Heriot of each ill cf « 
wo of Land held of that Manor, of which the Wl [in 
enant died ſeiſed; and that the Plaintiff's Father WI hf 
died ſciſed of ſeveral Parcels of Land held of that he 
Manor, (bat did not ſay of what Eſtate he died ſeiſed); WM Cu, 
and that by bis Death fuch Heriors were due to the Wi T. 
Lord, in whote Right he juſtified the Taking »- fſeiſ 
mine Horiotorum : It was objected that he ought io for 
ſnew of what Eſtate the Father died ſeiſed; but ad- ¶ it e 
judged that it was ſufficient to alledge, that ſuch WM tin 
Heriots were due upon the Death of every Tenant WM on 
| dying ſeiſed. 1 Balff. 101. Siliard's Cale. 8 it 1 
1 And. 298. 10. In Treſpaſs for Taking an Ox, Cc. the De- O 
Moor 540. fendant pleaded, that the Plaintiff was ſeiſed in WM cau 
Gould. 191. Fee of an Acre of Land which he held by the Se- un 
vice of rendring the beft Beaſt after the Death of ever) N. 
Tenant who died ſeiſed of that Acre, &c. my Lord Aw | 
derſon, who reports this Caſe, tells us, the Queſtion I ue 
was, Whether the Defendant ought to diſtrain * 
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be had done) for this Heriot; and that it was held 
he might diſtrain, and not ſeiſe, becauſe this Heriet 
was Parcel of the Services, and thoſe lie in Render, 
and not in Prender ; but all the other Reporters of 
this Caſe tell us, that this Judgment was reverſed 
in B. R. where it was held, that the Lord ought to 
have ſeiſed, becauſe where the Tenure is, that the 
Lord ſhall have the beſt Beaſt, this is Heriot-Cuſtom; 
and *tis in the Election of the Lord which he will 
take for the Beſt, but he may certainly ſeiſe, by Rea- 
ſon of that Property which he hath in this Heriot; 
for "tis his own by Virtue of the Tenure, and there- 
fore may ſeiſe it wherc-ever he finds it. Cro. Elix. 
590, Odiham verſus Smith. | 

11. 'Tis for this Reaſon, that where in Replevin 
the Defendant juſtified for an Feriot-Cuſtom, that 
tis an ill Plea for the Plaintiff to reply, that the 
Place where that Heriot was taken, was out of the 
Manor; for a Heriot- Cuſtom is always claimed as the 
proper Goods of him whe. ſeiſes, which may be 
done in any Place where 'tis found. Bendl. 18. Gre- 
ſham verſus Gainsford, = 
12. In Treſpaſs the Defendant juſtified the Break- 
ing and Entring the Cloſe, and Taking the Ox, 
and in his Plea ſet forth the Cuſtom of the Manor 
ef H. for the Lord thereof to have the beſt Bealt 
of every Tenant of the Manor who died ſeiſed of 
Lands there; and if ſuch Beaſt was drove away | 
before the Lord or his Servant could & ſeiſe it, then * But if an 
he uſed to have the Beaſt of any other Levant and Heriot 5 
Cuchant on the ſame Lands; then he ſets forth that /*i/ed <vhere 
J. S. a Tenant of Lands held of that Manor, died 79 #5 due, 
ſeiſed; and that his beſt Beaſt was due to the Lord 4% Ferſon 
for an Heriot, which was drove off the Land before wbeſe Beaſt 
it could be ſeiſed; whereupon he juſtified the Ta- 7 4 ied, 
king the Plaintiff's Ox being Levant and Couc hant "ah 
on thoſe Lands; and upon Demurrer to this Plea Trover o- 
t was adjudged an f wnreaſonable Cuſtom ; and an Treſpaſs a- 
Objection was made to the Manner of Pleading, be- gain him 
cauſe he juſtified the Taking the Ox, being Levant who ſeiſed it. 
and Couchant, &c. but did not ſay that it was taken Cro. El. 824. 


Mmine Herioti. Dyer 199, 229. Biſhop ver. 
5 | Lord Moun- 
tague, 2 Cro. 50. S. C. See Moor 16. Wilſon ver. Wiſe. S. P. 
— | 13. Anno 
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13. Annd 17 Car. 1. the Chief Fuſtice Bramftonwy 
dk a contrary Opinion, for he held it to be a gol 
Cuſtom, becauſe ſuch Seiſure is only as a Pley 
and Means to get the Heriot. March 165. Them 

verſus Tiler. 5 
Moor pl. 58. 14. In Treſpaſs for Taking his Horſe, the Pe 
| fendant juſtified as Lord of the Manor of H. (4. 
ting forth a Cuſtom, that he, and all his Predecef. 
ſors, Lords of the ſaid Manor, Time out of Min, 
have uſed to have the belt Beaſt in the Name of u 
* 4nd did not Herior, after the Death of * every one dying witli 
ſay of every the ſaid Manor, Sc. and ſo brings his Cate within 
one who held the Cuftom, Ge. and upon a Demurrer to thi 
Lands of the Plea, it was inſiſted to maintain it, that a'Cuſtan 
ſaid Manor. to ſeiſe for an Heriot upon the Death of every on 
| | ding within that Manor, might have a reaſonable 
ommencement, becauſe the dead Man being te 
ſident in the Manor in his Life-time, might hare 
the Comfort and Help of the Tenants there, during 
his Sickneſs, and the Lord might loſe their Servic 
whilſt they were attending him to the Grave; an 
laſtly, becauſe he was buried within the Manor: 
But adjudged that though this Cuſtom might har 
a rea{onable Commencement in Reſpect to the Ie 
nants, becauſe it might begin when their Tenuta 
were firſt made; yet it can never be good to bind 
Strangers; and therefore the Plaintiff had Judgment 
in CB. which was affirmed upon a Writ of Era 
in B. K. Cro. Eliz, 725. Parker verſus Comberſord. 


„* mn * — 


— — 


Periot Service, 02 by Reſervation; 
£ See (A) pl. 9. 


"CB) 


* HIS is where the Tenant holds by ſul , 

| | Service as to pay a Heriot at his Death. 

| which Service ought to be expreſſed in the Deed ih, 

Coke, Copy- ſelf, and for this Heriot the Lord may diſt rain d va. 

hold 31. ſeiſe, that is, he may diſtrain any Beaſt on the * th 
4 | al 
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1d, 


NM; 


ſuch 
Death, 


Death of a Tenant, ſhall be multiplied by Alienation 


5, Suit of Court, and an Herjor to be paid after his 


Manor hath by Cuſtom, Time out of Mind, had 
the beſt Beaſt of every Tenant dying ſeiſed, &c. 
$ Rep. 102. in Talbots Caſe. | 


the Father who held Lands of the Manor of H. by 


nage of his Son with E. G. made a Feoffment of the 


his Wife ſhould be endowed thereof, if the Father 
ſurvived him, made a Re-demiſe of the ſaid Lands 


Heriot⸗Serdice, o2 by Reſcrvation. 139 
nd may ſeiſe any Beaſt of the Tenant ; and if he Z 
urchaſes Part of the Tenancy where a Heriot-Ser- 

ge is to be paid, that Service is extinguiſhed, but 

is not ſo, if he purchaſe Part of the Tenancy out 

of which a Heriot-Cuſtom is to be paid. 

2. All entire Services, ſuch as to render an en- Antea (A) 

ire Chattel either of Profit or Pleaſure, upon the pl. 5. S. C. 


Fam Part of the Tenancy, and likewiſe by the 
Purchaſe of Part by the Lord, ſhall be extinguiſh- 
d; therefore where a Tenant holds Lands by Feal- 


ath, this is Heriot- Service, which differs from 
tit Cuſtum, for that is where the Lord of the 


3. In Treſpaſs, a ſpecial Verdict was found, that 


Faulty, Rent, and rendering an f Heriot, Sc. in f This # He- 
onſideration of natural Love, and of the Mar- t Seruſc.. 


ſaid Lands to his Son in Fee, who, to the Intent 


to his Father for forty Vears, if he ſhould ſo long 

live: The Marriage took Effect, the Son did Suit to 

Court, and the Father conſtantly paid the Lord's 

kent, who upon his Death took the belt Beaſt for 

an Heriot: Adjudged, that ſince the Jury found 

no *,* Fraud in the Father in making this Feoff- 

ment, the Court cannot take it to be fraudulent, 

and made on Purpoſe to deprive the Lord of his 

Heriot, 2 Brownl. 187. Tey verſus Littleton. | 

4. In Replevin, 8c. the Defendant avowed for Hutt. 4. S. Cz 

Heriot- Ser vice, and did not ſet forth what the He- 1 Cro. 186. 
rot ſhould be, either the bef# Beaff, or any other 


Mena 


—_— 


„ By the Statute 13 Eliz. tis enafted, That all 13 Eliz. c. 5. 
fraudulent Gifts, Grants, &c. to defraud a Lord of See (A) pl. 6. 
his Heriots ſhall be void, and ſhall forfeit the whole | 
Value of the Goods; one Moiety to the King, the | 
other to the Party grieved. ; 

| Thing; 
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160 Periot-Serbite, oz by Reſervation, 
Thing ; the Plaintiff replied, that the Tenant at his 
Death nulla habuit animalia; and upon a Demurts 
to this Replication the Avowry was held ill, he. 
cauſe the Defendant did not ſet forth hat the H. 
riot ſhould be, Hob. 176. Shaw verſus Tayler. 
5. In Replevin, the Defendant made Conuſance 33 
Bailiff of T. S. ſetting forth that the ſaid 7. S. un 
ſeiſed of the Manor of H. and that E. G. was ſeiſel 
of Lands held of the ſaid Manor by Rent and H. 
riot. Service, payable after the Death of every Te. 
nant ; and that the ſaid E. G. being ſeiſed as afare 
ſaid, died ſeiled, and likewiſe poſſeſſed de animal. 
bus & catallis ; and for that an Heriot was not paid 
he, by the Command of the Lord, diſtrained; and 
upon a Demurrer to this Conuſance, it was objec. 
ed that it was ill, becauſe it did not ſet forth wha 
was the bet Beaſt, either a Horſe or an Ox, &c. un 
the Price or Value thereof, fo that the Plaintiff could 
not tell what to offer, that he might have his Beal 
again; but the Objection was diſallowed ; for the 
Defendant himſelf might not know what was the 
* Cro. liz, * belt Bealt, or the Value thereof; and in thi 
590. Caſe it appearing that the Plaintiff had drove che! 
See Plowd, ſeveral Cattle before this Diffreſs was made, there iſ 
Com. 96. fore at his Peril he ought to tender ſufficient Re 
Cro. Car. compence for this Heriet. Trin. 18 Eliz, Dicke 


189, 260. verſus Higgins. 
Major verſus | | 
Brand wood. S. P. W. Jones 320. S. C. 


6. The Biſhop of Glouceſter being ſeiſed of a Mana, 
Cc. demiſed twenty Acres, Parcel of the Demeſu, 
to the Father, during the Lives of his three Chil- 
dren, naming them, and the Survivor of them, te. 
ſerving a Rent, and alſo a Heriot of two of his bel 
Beaſts upon the Death of each of the Children; af 
terwards the Biſhop made a Leaſe of the whole Me 
nor to T. S. for Years, rendring the antient Ren, 
then one of the Children died : Adjudged, thit 
T. S. the Leſſee of the Manor ſhall have the Herin 
and not the Biſhop. Winch 57. Biſhop of Glow) 
verſus Wood. ** 
Hetly 57. 7. Leaſe of Lands to Robert Chicheſter and his A 
S. C. ſigns for ninety-nine Years, if he aud 7. * 
4 | | | 


— 07 wlkedatacion: — ule. 


at lis E. G. ſhould ſo long live, paying at each of their 
dure Deaths, his or their beſt Beaſt in the Name of an 
„ be. Hint; provided that no Heriot ſhall be py upon 
1 H. tte Death of T. S. or E. G. if Robert Chicheſter ſhall 
de then living, who aſſigned this Leaſe to Scorey, 
ace nd died: The Queſtion was, Whether the beſt 
. Wag Beal of Scorey the Aſſignee ſhall be taken for an He- 
leilel Nine And adjudged that it ſhould not, becauſe the 
d Hr. N geſervation of an Heriot upon this Leaſe is collate» | 
Ie. nn to the * Rent, and being againſt common Right, See pl. 10. 
atore- Wought to be I ſfritly purſued ; now by this Leaſe the + See pl. 9. 
imad. cit Beaſt of Robert Chicheſter was reſerved for an 
paid, BW Herior, which can never be intended the Beaſt of 
; and WMthe Aſſignee, for ſo long as he had any Property in 


beck. it, it could not be the Beaſt of Chicheſter, Cro. Car. 

what 213. Scory verſus Randall. | 
c. wil 3, An Heriot reſerved upon a Leaſe, though tis 
coullWMometimes called an Heriot- Service, yet tis not like 
the Caſe where the Lands are held by the Service of 1 
pying an + Heriot, becauſe in the firſt Caſe, the + This is Hes 
proper Remedy is either by Diſtreſe, or by an Ac- riat-Cuſtcm: 
tion of Covenant grounded on the Contract; for 
the Leſſor cannot ſeiſe, as a Lord of a Manor may 
Jas, the beſt Beaſt of his Tenant, who holds of him 
by the Service of paying ſuch Beaſt for an Herior, 
but then ſuch Seiſure mutt be within the Manor, 
Keily, 82, 84. b. | 

9 Leaſe for ninety-nine Tears, if Foan, Anthony and 2 Mod. 93. 
John Ingram, ſhould ſo long live, rendring an He- S. C. 


in after their ſeveral Deaths ſacceſſively, but 7 1 Vent. 314. 
land firſt, and then Joan; the Quettion was, Whe- S. C. 
_ ther an Heriot was due at her Death, becauſe ſhe 2 Lev. 210. 


lied out of Courſe, and not ſucceſſively, as named 8. C. 


1 bel in the Reſervation of the Heriot, which is a Thing SE 
18 due of '* common Right, and therefore the Reſer- * See pl. . 
KM * non ought to be ſtrictly purſued, for otherwiſe 


no Heriot is due; this Point was not adjudged ; 
but a Diſtreſs being taken for this Heriot, and in 
eeplevin the Defendant avowed the Taking, but 

id not ſet forth that Anthony was living at the 
ime of the Diſtreſs taken; for that Reaſon the 
\vowry was held ill, for the Leaſe was for ninety- 
mne Years, if Joan, Anthony and John ſhould ſo 
dug live. Now Fohn * were dead, — if 


* This is Fe- 


riot -C uſtoni. 


+ 1 Vent. 9, 
8. C. 


Heriot-Service, 02 by Reſervatfon. 
Anthony was not living, then the Leaſe was deter: 
mined, and by Conſequence the Diltreſs was un. 
lawfully taken. 1 Mod. 216. Ingram verſus Tothil, 

10. In the Caſe laſt mentioned 1t appears, that 
an Heriot reſerved upon a Leaſe cannot be demanded 
and paid after the Leaſe is determined, but an Herigt 
which grows by * Tenure may be ſeiſed as ſoon 33 Treſ 
tis due, and after 'tis due; neither is an Heriot due 


| ot 
before the Commencement of a Leaſe; as for In. Vl. 
lance, T Theie was a Leaſe for ninery-nine Year, hy 
if the Leſſce and Julian Carver, Or either of them, that 
ſhould fo long live, which Leaſe was to commence 

e, wt that 
after the Death of Cecilia, paying Rent, Cc. and Wife 


alſo 31. in the Name of an Herior, after the 1. ; 


ſpective Deaths of the ſaid Leſſee and Fulian; after. Net 


wards the Leſſee died in the Life-time of Cecilia 


| this | 
which was betore the Leate was to commence; and 50 
for that Reaſon it was adjudged, that the Leſoa 7 
fhould have no Heriot; for a Heriot referved onal... 
Leaſe, is in Nature of a F Rent, which mult go pal 
with the * Keverſian, but here the Leſſor could le. 


have no Reverſion, becauſe the Term for Years wis of tf 


not yet commenced. 2 Saund. 165. Lanyan verlus jon [ 


Carver, See March 46. S. P. Cro.Car. 313. S. P. 

11. The fame Caſe is reported in other Books HH Dla 
the Name of Lian verſus Carew, where we are told]. 
that an Action of Covenant was brought for the. 
faid 31. reſerved as aforeſaid, in the Name of Haut 
Heriot ; and that the Defendant demurred to theM., E 
Declaration, ſuppoſing that the Heriot was not due rd 
unleſs the Jeſſee had died after the Commencement 4... 
of the Leaſe; and they all agree that fo it was a0 Dig 


judged ; only Fuſtice Ventris tells us, that the Re Cow 


{ſervation was of other Things, beſides 3 J. tor an che 
Hexiot, (viz.) a yearly Rent, two Days Work u 1. 
Harveſt, two Capons at Chriſimas after the Cm- oleac 
mencement of the Leaſe, and 31. in the Name of 2. 
Heriot after the Death of A. and B. ſo that all the upor 
other Reſervations in this Leaſe being after te 
Commencement of the Leaſe, the Reſervation of- not: 
Heriot mult be ſo too, becauſe Clauſes in Comp, 
ny are to be expounded by one another. 1 Vun 


91. Lian verſus Carew, 
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perfot-Service, 02 by Reſcrvatfon: 


g Upton ſhould ſo long live, rendring the year- 
jy Rent of 20 5. and likewiſe after the Deceaſe of 
the ſaid Dorothy and Margery, her or their beſt 
Balt in the Name of an Heriot; in an Action of 
Treſpaſs, brought for a Diſtreſs taken for this He- 
riot, the Defendant ſet forth all this Matter in his 
Plea, and derived a Title to himſelf of the Rever- 
fon after the Determination of this Leaſe; and 
chat Dorothy married the now Plaintiff Osborne, and 
that he was poſſeſſed, Cc. in the Right of his ſaid 
Wiſe, and both ſhe and Margery were dead, and 
o juſtified the Taking, Cc. for an HFeriot after the 
Death of Margery; the Plaintiff craved Oyer of 
this Leaſe, and demurred ſpecially to this Plea, be- 
cuſe it did not appear that the Taking was on the 
Linds charged with this Heriot ; but that Point was 
not much inſiſted on, but that an Heriot was not 
11yable in this Caſe, becauſe it being referred on 
1 Leaſe, tis an Herior- Service, and by Conſequence 
of the ſame Nature with all other Services reſerved 


lon Leaſes, (i. e.) to be paid whilſt the Leaſe is in 


geing; but here the Term was at an End upon the 


163 


12. Leaſe for ninety- nine Tears to Dorothy Edgcomb 3 Mod. 230. 
and her Aſſigns, if ſhe the ſaid Dorothy and Mar. 8. C. 


3 Salk, 181. 
8. C. N 
See the Plead- 
ings in this 
Caſe in the 
A'pendix, 
Hertot-Ser- 
vice. pl. 12. 


Death of Margery, and an Heriot is no more pay- 


able afterwards, than a Rent after the Leaſe is deter- 
nined; and of this Opinion were two Judges, be- 
cauſe there was no Reverſ#9n after the Leaſe was at 
n End; but two other Judges held, that the De- 
ſendant had a rever ſionar y Intereſ# at that very In- 
tint of Time when Margery died, and that the 


Diſtrels (hall relate to that Time; fo that the 


Court being divided, it was ad)ourned into the Ex- 
chequer- Chamber. LZutw. 1366. Osborn verſus Sture. 

15. In Treſpaſs for Taking a Cow, the Vefendant 
pleaded, that 7 S. was poſſeſſed of the Place where, 
7c. and that he ſeiſed the Cow as n H riot Service 


upon the Death of E. G. and upon a Demurrer to 


this Plea it was objected, that ihe Defendant did 
not ſer forth that he ſeiſed the Cow within the Ma- 
wr; but adjudged, that tor an “* Heriot Service a 
Man may teife any where, but he cannot dittrain 


(cr it out of the Manor, 1 Salk. 356, Auſtin verius 


bennet. 


M 2 


* This mi 
he under ſtood 
of an Hexiet- 
Service by Te- 


nure, for that 


14. A till contin es. 
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[ 
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8. C miſſioners aſſigned his Copy hold to T. S. it wa 


164 Heriot⸗Service, 02 by Reſervation; 


I Salk. 188. 14. A Copyholder for Life held of the Manor of 
S. C. T. where a Heriot was payable upon the Death of 


Mod. Caſes. eyery Tenant, became a Bankrupt, and the Com. 


Cuftom of Aa- heid per Holt Ch. Fuſtice, that an Heriot ſhall not 
8. (O) 30. be paid upon the Death of the Aſſignee, who could 
8 have this Eſtate no longer than the Copyholder 
lived; but it ſhall be paid by the Copyholder, be. 

cauſe 1t was originally to be paid upon his Death, 

and therefore cannot be altered by any Act done by 

the Copyholder himſelf, 3 Salk. 181. in Smartl 


| and Penhallow's Cale. | 
Litt. Rep. 15. A Leaſe was made to T. S. rendring Rent, and 
337 34. alſo the beſt Beaſt, or 5 JI. for an Heriot ; the Que- 


tion was, Whether the Leſſor could diftrain for an 
Heriot before he had made his Election which to 
have; the better Opinion was, that he might. 


- Homage. 


CRF 

I. I the original Grants of Lands and Tenements 
| in Fee-ſimple, the chief Lord of the Fee did 
not only bind, his Tenants to do and perform cet- 
tain Services, but alſo obliged them by a promiſory 
Oath to be true and loyal to him, as their Lord 

and Benefactor. „55 | 
2. The Form of this Submiſſion of the Tenants 
to their Lord was after this Manner, (viz.) The Te- 
* Debet qui- Pant, holding his“ Hands cloſe together between 
dem tenens the Hands of his Lord, ſpake theſe Words 8 T I bes 
manus ſuas come your Man from this Day forth for Life and Men- 
utraſque po- ber, and for worldly Honour, and ſhall owe you my 


nere inter Faith for the Land J hold of you, ſaving the Faith! 


manus utraſ- owe unto the Sovereign Lord my King, and to my other 
que Domini Lords. | 


ſui, per quod 


ſignificatur ex parte Domini protectio, & defenſio, & warrantia, & 


ex parte Tenentis reyerentia, + 17 Ed. 2. Stat. 2. 


3. In 


the Tenant and his Anceſtors : Yet Mr. Blunt 92 d 


Homage. | 165 


3. In this Manner the chief Lord of the Fee to 
whom Homage was due, took Homage of every | 
Tenant except * Women, who perform Homage by * Glanv. Lib. 
the Men, (their Husbands) which is ſignified ex wi 9. cap. 1. 
Termini by the Word Homage, being derived from F. N. B. 153. 
the Latin Word Homo, and chiefly relates to the Ser- contra. 
vice in War, which is performed by Men. 55 
4. But this Word, as it relates to Copyholds, figs 
nittes the Fury in a Court-Baron of the Lord of a Ma- 
nr, becauſe it conſiſts of ſuch Men which uſually 
owe Homage to the Lord of the Fee. en es 
5. Littleton, in Treating of Homage Anceſtrel tells 
us, that ſuch Homage is where the Tenant and his 
Anceſtors whoſe Heir he is, have held the ſame Lands 
of the ſame Lord and his Anceſtors, whoſe Heir the 
Lird is, Time out of Memory of Man, by Homage, 
and have done them Homage, which ſeems to be a 
ſtrange and unuſual Tenure, and ſcarce poſſible to 
continue between the ſame Lord and Tenant, and 
their Anceſtors, and of the ſame Lands, and this Time 
aut of Mind: And therefore my Lord Coke was of 
Opinion, that there was no Land in England held 
by Homage Anceſtrel, becauſe of this double Pre- 
ſcription, both in the Lord and his Anceſtors, and 
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he hath been credibly informed, that one Meſt a 
Tenant of the Manor of Whitney in Herefordſhire, 
cn plainly preſcribe to hold his Lands of Tho. 
* Elq; the Lord thereof, by Homage An- 
ceſtrel. | | | 

All the old Writers upon this Subject tell us, Bracton, fo. 
that there is tanta & talis connexio per homaginm inter 78. Glan. lib. 
Dominum & Tenentem, quod tantum debet Dominus 9- cap. 4. 
Tenemi quantum Tenens debet Domino preter ſolam Re- Britt. fo. 
verentiam; and therefore in the Manner of doing 179, 4. 
Homage as before-mentioned, (viz.) the Tenant | 
putting both his Hands between the Hands of his 
Lord, ſignified on his Part that Reverence which 
he owed to the Lord; and on the Part of the Lord 
it figuified Protection and Warranty, (i. e.) to defend 
and protect the Tenant in his Right to the Land 
which was granted to him by the Lord, or to yield 
bim other Land in Value, if he ſhould be evicted 
by any Demandant claiming the ſame. 
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lently to defeat the Lord. 


Homage. 

My Lord Cote | in his Comment upon * Lit Re 
tells us, that there is an expreſs Warranty, and : Re 
Warranty in Law, and that in the Cafe of Homyy Re 
Anceſtrel, there is a ſpecial Warranty in Law; af du 
in ſuch old and continued Inheritances both Pariig ſente 

have more Privileges, and are more favoured in du 


Law, than in Inheritances lately acquired; ther. Nun 


fore in Homage Anceſtrel, the Lands which the Lo Ti 


had at the Time of the original Grant to the Te T1 
nant (if he be evicted) ſhall be liable to wake hin * 
Recompence in Value, whether he hath them by 
Deſcent or Purchaſe; but in Caſe ot an expre; 
Warranty, the Heir ſhall be charged but only in Wl — 
ſuch Lands as he hath by Deſcent from his Ance 
ſtor who created the Warranty. 

But this being antiquated Law, and in no wil 
relating to Copyholds, Cc. I ſhall mention 10 
more of it, but proceed to what the Homage may 
enquire into and preſent : 


fc Alienation of Copyholds by Deed, or fraudu- 


Bailiff neglecting his Office, 
By-Laws, or Orders, not obſerved. 
Chaſing Cattle into the Manor. 
Common ſurcharged, or putting in Cattle nc 
commonable. 
Concealed Lands, 
Court- Rolls with-held. 
Cuſtoms or Services withdrawn. 
Death of Tenant ſince the laſt Court, and who; 
next Heir. | 
Encloſures of Common. 
Encroachments on the Lord's Lands. 
Eſcheats. 


Fiſhing in the Manor without Licenſe. 


Forfeitures. thi 
Hunting and Hawking without Licenſe. ye 
Leaſing for more than a Year. Te 
Licenſe, Lands uſed without Licenſe. C 
Mortmain. ri. 
Pound- breach. te 
Removing Meer-Stones and e 7 
Rentals with-held, 


Rent, 
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Rents. 4 
Repairs, Defect thereof. 
Reſcous. | | 
Surrenders ſince the laſt Court, and not pre- 
ſented. : : . | 
Suit and Service to Court, and to preſent the 
Names of Defaulters. a | | 
Trees cut down without Licenſe. 
Tretpaſſes of any Kind. 
Walte by Tenant for Life, Cc. 


— 


— _— 


— 


husband and Mike Copyholders. See 
Surrender. (A) 46. | 


£5) 


A Tenant cannot take a Surrender out of Court 
of a Feme Covert, becauſe ſhe is ſecretly to 

be examined by the Steward, whether ſhe doth it 
willingly, and without Compulſion by ber Hul- 
band. | FEE | 

1. In Treſpaſs the Defendant juſtified, ſetting 
forth that 7. S. was Lord of the Manor of H. 
where the Cuſtom was, that it a Man married a Co- 
pyholder, and had Iſſue by her, and ſurvived her, 
that he ſhall be Tenant by the Curteſy; then he plead- 
ed that he married E. G. to whom a Copyhold Tene- 
ment deſcended during the Covertare ; and that he had 
Iflue by her born alive, and that ſhe is ſince dead, 
and ſo he hath a Right to the Copyhold as “ Te- * See pl. 12. 


| nant by the Curteſyj; and upon a Demurrer to this 


Plea it was adjudged for the Plaintiff, and againſt . 
the Husband ; for admitting this Cuſtom to be good, 
yet the Husband could not by Virtue thereot be 
Tenant by the Curteſy, becauſe his Wife was not a 
Copyhold Tenant of that Manor at the Time of her Mar- 
riage; for the Copyhold Eſtate deſcended to ber af- 
terward, and during her Coverture. 1 Leon. 209. Sit 
John Savage's Calc. | 
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Palm, 385. 
S. C. 


2 Roll. Rep. 


344, 361, 
372. 8. C, 


pusband and Wife Coppholders. 


2. In a ſpecial Verdict in Ejectment the Caſe wa, 
that the Husband being ſeiſed of a Copyhold in 


7- the Right of his Wife, made a Leaſe for Year, 


not warranted by the Cuſtom of the Manor; and in this 
Caſe this Difference was taken, (viz.). that where 
a Feme Sole is a Copyholder, and afterwards mar- 


ries, and her Husband makes ſuch a Leaſe, 'tis ; 


Forfeiture, becauſe it was her Folly to marry 2 


Man who would forfeit his Eſtate ; but where z 
Copyhold deſcends, or is granted to a Feme Cover: 


* See pl. 11, 


after her Marriage, and then her Husband make 
ſuch a Leaſe, 'tis no Forfeiture, Godb. 345, Severn 
verſus Smith. | 

3. A Feme Sole was a Copyholder for Life; al. 
terwards ſhe married, and the Reverſion of this 
Copyhold was granted to A. B. C. cum accideri, 
after the Neath, Surrender, or Forteiture of the 
Copyholder for Life, her * Husband {ſurrendered 
to A. who was the firſt in Reverſion, who was 
admitted for Life, then B. died : Adjudged that 


C. ſhould not be admitted, becauſe after the Death 


Moor 596. 
S. C. 


2 Cro. 105. 
§. C: 


* See poſtea 
Infant 1. 
Right verſus 
Footman, in 
the Caſe of an 
Infant. 


of the Husband, who made this Surrender, (ha- 
ving no Right but the Right of his Wife) ſhe ſhall 
have her Copyhold again; and whilſt he lives 
the Lord of the Manor ſhall have it as Occupant, 
Dyer 264. | ; 
4. The Husband was ſeiſed of a Copyhold of In- 
heritance in Kight of his Wife, and he, without his 
Wife joining with him, made a Surrender of the 
{aid Copyhold to T. S. and his Heirs, who was ad- 
mitted ; then the Husband died, and his Wife not 
long after died, and her Heir entered before he was 
admitted ; and adjudged lawful ; far this Surrender 
of the Husband, who had nothing but in Right 
of his Wife, was na Diſcontinuance to her, ſo as 
to put her Heir to his * Plaint, in Nature of a Sur 
cui in Vita at Common Law. Poph. 39, Bullock ver- 
ſus Dibleß. | | 

5. Copyholder of Inheritance ſurrendered to the 
Lord, to the Intent that he ſhould regrant the ſame 


to the Copyholder for his Life, Remainder to his 


Wife, until his Son ſhould come to his full Age, 
and after that Term expired, then to his ſaid Son 
in Tail; the Surrenderor died, his Son being — 
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was, about five Tears old, who died ſoon after his Fa- 
| in ther; and then the Lord granted this Copy hold to 
2a; the Widow until her Son ſhould have come to his full 
thi 4e, if he bad lived, &c. the Widow married agin, 
here and died inteſtate; M. KX. adminiſtred to her, and 
nar- WM cnicred upon the Husband, who was in Poſſeſſion of 
is the Lands: Adjudged that his Entry was not law- 
y 2 Wil, becauſe the Intereſt which his Wife had, was a 
re a rm for Tears of the Copybold, which by her 
vert Death was lanfully veſted in the Husband, if there was 
akez not a Cuſtom of the Manor which made it other- 
vern WE wife. Dyer 251. Hanchet's Caſe. | 
6. In the third Reſolution in Bunting's Caſe, my Heir. (A) 2. 
af. Lord Cole tells us, that the Husband may ſurrender S. C. 
this n Copyhold to the Uſe of his Wife, becauſe ſuch 
eru, Surrender is not immediately to her, but by a ſe- 
the cond Means, (viz.) to the Lord of the Manor to 
ered ber Uſe, and by his Admittance. 4 Kep. 29, in 
was WE Bunting 's Cale. | | | 
that 7. But the Wife cannot give her Copyhold Lands Caſtoms. (A) 
cath to her Husband ; therefore where the Cuſtom of a pl. 22. S. C. 
. Manor was alledged to be, that a Wife might give D) pl. 14- 
hall ber Copyhold Lands to her Husband, this was ad- 8. C. 
ives {Wjudged to be an unreaſonable Cuſtom; becauſe the 
ant, Wife being always ſb poteſtate Viri, it (hall be in- 
: tended, that her Lands were not voluntarily gixen 
In. Wo him, but by Compultion ; therefore ſuch a Cu- 
his tom could never have a reaſonable Commencement. 
the Cob. 14, 15. Skipmith verſus Sheffeild. 
ad- 8. Where the Husband was ſeiſed of a Copyhold | 
not . Eftate in Right of his Wife, and commuted * This mat 
was Waſte and died; this is a Forfeiture, and ſhall be »nderftood = 
der bind her after his Death; this is the ſecond Reſolu- of an {fate 


ght uon in the 4th Rep. Clifton verſus Molineux. for Life, and 
| | not of a Cosy 


Far f Inheritance. 2 Roll. Rep. 272. Palm. 384. Cro. Car, 7. Cro. 
re- iz. 149. f 
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the MW 9: The Lord of a Manor gave Authority to Two 
ime {Mo his Copyhold Tenants to make cuſtomary 
his Crants and ERates of their Lands for Payment of 
ge, Nlleir Debts, and died; afterwards thoſe two Per- 
Son bons held a Court in their own Names, and grant- 
hen Nel Copics in Reverſion according to the Cuſtoin 8 

. | the 


_ aſſigned to her by the Sheriff of the County; and 


4 Rep. 24. 
Fee pl. 13. 
8. . 


Furrender. (A) 10. A Copyholder of Inheritance made a Surrey: 


42. 8. C. 


1 Vern. 170, 
Turner ver. 
Crane. 


Husband and TAike Coppholders. 


the Manor; the Widow of the Lord recovered a thin 
Part of that Manor on a Writ of Dower ; and one of 
the Copy hold Eſtates, fo granted as aforeſaid, wa 


it was held good, for ſhe might avoid ſuch Grant 
made by thoſe Perſons; and yet ſometime after it 
was adjudged, that where * Copyholds for Lire 
were held of a Manor, and the Lord married, and 
then one of the Copyholders died, and the Lori 
granted the fame Lands again to another for Life, and 
then the Lord died, that his Widow ſhould not 2. 
void this Grant in a Writ of Dower ; for though th: 
Grant was made after the Marriage, and by Conke 
quence after her Title of Dower accrued, yet the 
Cuſtom of the Manor upon which that Grant wx 
founded was long before. Dyer 251, 


der to the Uſe of his Will, and then deviſed hi 
Lands to his Wife for Life, and that ſhe ſhould { 
the ſame for Payment of his Debts, and died; the 
the Widow made a Surrender upon Condition to pay 
ſo much Money, &'c. Adjudged this was a god 
Sale. Cro. Elix. 68. Bright verſus Hubbard. 

11. The Husband being ſeiſed of a Manor in th: 
Right of his Wife, made a Leaſe for Years of a Cop. 
hold Land, and died: Adjudged, that this Leak 
ſhall not deſtroy the Cuſtom to the Wife, but that 
after the Death of her Husband ſhe may grant it by 
Copy, as before ſhe married, Cyo, Eliz. 459. C 
ningsby verſus Raſtall. 

12. It was agreed for Law, that the Husbanl 
ſhould not be f Tenant by the Curteſy of a Copyholl 
Eſtate, without a ſpecial Cuſtom 1n the Manor fat 
that Purpoſe. 4 oy. 22. Rivett's Caſe. * 

13. Adjudged, that where a Lord of a Mane ad) 
married, and afterwards a Copyholder for Lit > 
died, and then the Lord granted that very Cop bs 
hold to another for Life, and dicd ; his Widon 
in Dower ſhall not avoid ſuch Grant; for thous 
it was granted after her Title of Dower, yet tlt 
Cuſtom, by which that Grant was eſtabliſhed, wi 


dee 


before. 0 24. 1 
14. A Copyhold was mortgaged in Fee to a We be 


man whilK tole ; ſhe afterwards married, 2 died, 
N leavin 


Infants Copyholders. 


ting being Iſſue, who was admitted, and then he 
ne of AY died; then the Husband, as Adminittrator to his 
wa BY Wife, claimed the Copyhold as being mortgaged, 
and and Part of the perſonal Eſtate of his Wife; and 


the Queſtion being between him and the Heir at 


rants : : 
Law, it was inſiſted for the Heir, that here was no 


ter It 


Lire Covenant to pay the Money, which alone gives the 
an Idminiſtrator a Title; to which it was anſwered, 
Lon that there could be no ſuch Covenant in a Surren- 


e, and WY der of a Copy hold, and that it would be inconve- 
10t 2 nient to have one Law as to Mortgages of Frecholds, 
h ih and another Law as to Mortgages of Copyholds : 
onſe. No 1ecree was made. 


t the 6 

Wits ea - 5 
Irren. | 
g : Jnfants Copyholders. 

| | 

then | 91 3 1 
0 py dee Acceptance, (B) TE: (A) 1, 2. Surren 
good ”— 
n the | CA», 
F 1. Copy holder of Inheritance having Iſſue 
t that two Sons, ſurrendered his Lands to the 


it h Uſe of his eldeſt Son for Life, Remainder to the 


9. C Vic of his youngeſt Son and Heirs; and after- 
wards both his ſaid Sons being Infants, ſurrendered 
ban che faid Lands to the Ule of T. S. and his Heirs, 
yholl who was admitted; the eldeſt Son died without 
or ſu lſſue, the youngeſt died leaving Iſſue, who was ad- 
mitted and entered upon T. S. the Surrendree; and 
Mind adjudged lawful, becauſe the Surrender made by his 
r Lit Father during his Infancy was no Diſcontinuance to 
Copy lus Eſtate, fo as to put his Son and Heir to * a 
Vidon Plaint in the Nature of a Dam fuit infra atatem. 1 
hougt . Right verſus Footman. 
et th: 2. The like Point was adjudged in Gooles's Caſe, 
1, wolf (vis) An Infant ſurrendered his Copyhold, and at- 
terwards entered at full Age; and his Entry was 
2 Wolf adjudged lawful, tho' the Surrendree was admitted, 
1 died becauſe the Surrender by the Infant was no Diſcon- 
nuance, Moer 597. Gooles verſus Grane. 
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Godb. 364. 


W. Jones 
157. S. C. 


Inkants Coppholders. 


3. An Infant Copyholder of Inheritance made: 
Leaſe for Years of his Copyhold not warranted h) 
the Cuſtom, rendring Rent, Cc. and afterwards at 


Antea Accep- his full Age he accepted the Rent of his Leſſee: Ad. 


tance. (B) 2 
S. G. 


| Noy 41. 


3 Leon. 
Caſe 294. 
Cro. Eliz. 
224. 


3 Mod. 221. 
S. C. 
Lutw. 765. 


judged, that this Leaſe made by an Infant was n 


Diſſeiſin to the Lord, and that by Acceptance of the 
Rent in Manner as aforeſaid, it was good again 
the Infant, now he was of full Age. Latch 199, 
fſhfield verſus Aſhfield. | 
An Infant granted a Copyhold, and it was held 
good, becauſe the Copy holder is in by Cuſtom. _ 
4. The Cuſtom of a Manor was, that Copyholds 
ſhould deſcend to the youngeſt Son; the Father 
died, his youngeſt Son being at that Time about 
two Years old, and about thirty Years afterwards he 
entered on his Copyhold, and made a Leaſe to 
T. S. who being turned out of Poſſeſſion brought 
an Ejectment, his Leſſor being not yet admitted or 
preſented to be the Heir: It was objected, that al. 
ter ſo long a Time he was diſabled to make any 
Leaſe : But adjudged, that he being ſo very young 
when his Father died, and no Court being kept for 
feverai Years after he came to full Age, that ſhall 


be an Excuſe for his Negligence. But an Infaut is 


not bound at any Time, during his Infancy, to ap- 


pear at Court, and pray to be admitted, nor after 


his full Age, till the Death of-his Anceſtor 1s pre- 


ſented, and Proclamation made for him to come in. 


1 Leon. 100. Rumney verſus Eves. 


5. A Committee of an Infant was evicted : Ad- 


judged, that he might bring an Ejectment ex cuſto- 
dia. 1 Leon. 328. Cole verſus Wallis. 

6. In a ſpecial Verdict in Ejectment the Caſe 
was, A Surrender was made out of Court, C. 
which was preſented at the next Court, but the 
Surrendree died before he was admitted, leaving Iſſae 
his Son and Heir, an Infant ; and the Cuſtom of the 
Manor was found, that if after a Surrender 1s made 
and preſeimed, and the Perſon who bath a Right to 


be admitted doth not come after three Proclamation: - 


made at three ſeveral Courts to be admitted, then 
the Bailiff, by the Command of the Steward, may 
ſeiſe the Copyhold Tenements to the Uſe of the 
Lord: And the Queſtion was, Whether an you 
| | uriug 


Inkants Coppholders. 
during his Infancy, might be compelled to be admitted 
% 4 Copyhold Eſtate which he hath by Deſcent ; and 
Holt Chief Fuſtice held that he might, becauſe the 
Eſtate continued in the Surrenderor, till the Ad- 
mittance of the Surrendree, and in this Caſe the 
Inſant hath no Right till he is admitted; therefore 
tis abſurd to ſay, that Infancy ſhall protect a Right 
when there is no Manner of Right to be protected; 
he admitted that Infancy might delay a Remedy to 
recover a Right, but never was allowed to deſtroy 
a Right, which would certainly be done, if Infan- 
cy was a Privilege which exempted the Infant from 
being admitted; becauſe tis plain, that the Lord 


hath a Right to a Fine upon the Admittance of a 


Copyholder ; and if this Infant ſhould die before 


173 


he comes of full Age to be admitted, then the Lord 


would loſe that Fine; therefore he ought to be ad- 
mitted during his Infancy, or to forfeit his Eſtate ; 
but the other three Judges were of Opinion, that 
the Infant was privileged by his Infancy. 1 Salk. 
326, King verſus Dilleſton, | 


Jointenants of Coppyholds. 
See Surrender. (A) 44. 
„ 
. 1 Jointenants of a Copyhold of Inhe- 
ritance, one of them ſurrendered to the 


Uſe of his Will, and died; the Perſon to whom 
he deviſed it was admitted: Adjudged, that this 


Surrender and Admittance was a Severance of the 


Jointure, and by Conſequence ſhall bind the Sur- 
vivor. 2Cy9. 100. Porter verſus Porter. 

2. Two L ar of a Manor, one of them 
granted a Copyhold to T. S. Adjudged that the 


1 Inſt 59. . 


Grant was void, becauſe he was not Dominus pro 


tempore, 1 Leon. Caſe 217. 
e 3. A 
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Winch 3. 


Brown. 40. 


C. 


Companion: Adjudged this was good without ; 


Leaſes made by Copyholders, and 
3. A Jointenant of a Copyhold releaſed to li, 


Surrender and Admittance. 


* 


Leaſcs made by Copyholders, and of Jt: 
tions bzought by them, 


(A) 


I. Lord of a Manor, who hath no better ulis 

Eſtate in it than at Will, cannot give I. Heute 
cenſe to a Copyholder to make a Leaſe for Yer Leal 
but be may grant a Copyhold for Life according l 


the Cuſtom of the Manor; ſo where the Lord of: ſom 


Manor hath an Eſtate in it for Life, and he git 6, 
Licenſe to a Copyholder to make a Leafe for Year, me 
ſuch | cafe ſhall determine with the Life of the Lad l 4 
of the Manor. 1 Roll. Ab. 511. K. 1. in {1 
2. A Copyholder furrendered to the Uſe of hi; pylic 
Will, and afterwards deviſed his Lands to his Wil: MR" ? 
for Lite, Remainder to his Son in Tail, Cc. The 
Husband and Wiſe died, and a Stranger entered by 
Intruſion, and made three Feoffments to three fe- 
vera Perſons; he in Remainder entered upon tl: 
Feoffees in the Name, and for all the Lands de. 
viſed to him, and made a Leaſe of the Whole to 
try the Title: Adjudged that both his Entry, and 
the Leale were good, the Lands lying all in on: 
— 88 1 Leon. 35. Troubleficld verſus Trouble 
eld, mn 
/ 3. Leaſe of a Conrt-Baron to two Copyholder:, 
for Two hundred Years, who kept Courts, and 2 
Copy holder ſurrender his Eſtate to the Uſe of 7.8 
and his Heirs, who got a Licenſe in Court to mak 
a Lcaſc of his Lands for twenty-one Years, 70 con. 
mence jrom Michaelmas lalt paſt before the Date o 
the | icenſe ; and atterwards this Copy holder nu: 
a Leale to the Plainaff for twenty one Years, 0 
commence at Chriſmas next enſuing the Licenſe ; and 
1 | in 


Qt 


ok Actions bꝛought by them. 
n an Ejectment brought it was adjudged, that this 


Leaſe was not warranted by that Licenſe. Cro, E- 
liz. 394. Faclſon verſus Neale. 


out ſaying, if he ſhould ſo long live: Adjudged this 
was a good Purſuance of his Licenſe, becauſe he 
having only an Eſtate for Life, it mult determine 
by his Death; but it had been otherwiſe if ſuch Li- 
cenſe had been granted to a Copyholder of Inheritance. 

5. A Copyholder having a Licenſe to make a 
Leaſe for ſo many Years, did make a Leaſe accord- 
ingly, and purſuant to his Licenſe: Adjudged that 
this Leaſe (hall be Aſſets in the Hands of his Exe- 
cutor ; and tis very clear it would be ſo, if the 
Leaſe had been for one Year, becauſe ſuch Leaſe is 
warranted by the Common Law, and not by Cu- 
tom. - Poph. 188, 

6. Adjudged that where a Lord of a Manor 
made a Leaſe for Two thouſand Years to . K. of 
all the Lands which he had granted by Copy, that 
in ſuch Caſe the Leſſee may keep Courts for Co- 
pyholders, and fo is * Melnich's Caſe; and there 
1s Difference where there are ſeveral Copyholders, 
and ſo many which are ſufficient to ſupport the 
Cuſtom, and where there is but one Copyholder, 


as in  Marrell's Caſe, in which the Lord did not + 4 Rep. 24. 


tacitly grant any Cuſtomary Court. 4 Rep. Neal's 
Cale 26. | = 


7. A Leaſe for Years was made both of Freehold Cro. El. 851. 
and Copyhold Lands reſerving one entire Rent; Weſt ver/zs 
then the Leſſor ſurrendered the Reverſion of the Laſlells. S. P. 
Copyhold to W. K. in Fee; and afterwards granted ard 771. 
the Reverſion of the Freehold to the ſame . R. Ewers verſes 
and his Heirs, to whom the Leſſee for Years attorn- Males. S. P. 


ed; and in an Action of Debt brought againſt him 
for the entire Rent, it was inſiſted for him, that 
the Rent was iſſuing out of the Freehold only; or 
admitting it to iſſue out of both, then the Plaintiff 
ought to have brought two Actions, becauſe he had 
the Reverſion of .the Freehold and Copyhold by 


lifferent Conveyances; but adjudged that the Leaſe 
ok the Copyhold being made by the Licenſe of the 


Lord 


4. The Lord of a Manor licenſed a Copyholder for 2 Cro. 436. 
Life, to leaſe for five Years, if he ſhould jo long live; Poph. 105. 
and he made a Leaſe for five Tears generally, with- S. C. | 


* 4 Rep. 26. 


Leaſes made by Copyholdets, and 
Lord with an entire Reſervation of the Rent, it 
ſhall iſſue out of both; for tis in Recompence ot 
the Profits the Leſſee is to take out of both; and 
therefore one Action is good for the whole Rent. 
Cro. Elix. 622, Collins ver lus eee 
8. T. S. a Copyhold Tenant of the Manor d 
H. had Licenſe from the Lord to make a Leaſe af 
his Copyhold Lands for twenty-one Tears, and he 
made a Leaſe thereof for three Tears; and no more; 
and afterwards the Leſſee enter'd by Virtue of this 
Leaſe, but being turned out of Poſſeſſion brought 
| an Ejectment; and adjudged that this was a good 
See Moor Leaſe for * three Years, and that the Ejectment wa; 
569. Speake's well brought. Cro. Eliz, 535. Goodnin verſus Lo. 
Caſe. S. P. hart. 7 ; | 27 
1 Inſt. 60. 2. 9. My Lord Coke, in his Comment on Littlety, 
tells us, that Copyholders ſhall neither implead ot 
be impleaded for their Tenements by Writ, but by 
a Plaint entered in the Court- Baron; and that if up. 
on ſuch Plaint an erroneous Judgment is given, no 
Writ of Falſe Fudgment will lie in Reſpect of the 
Baſeneſs of the Eltate; it being in the Eye of the 
Law, but an Eſtate at Will ; but his Remedy is by 
Petition to the Lord in Nature of a Writ of Fall: 
Judgment, and therein to aſſign Errors. 
10. And yet, in the firſt Refolution in 2elvich's 
Caſe, he tells us, that a Leſſee of a Copyholder for 
a Year ſhall maintain an Ejedment; becauſe his 
Term for one Year being warranted by the general 
Cuſtom of the Realm, tis reaſonable that he ſhould 
have a more ſpeedy Remedy by Ejectment to reco- 
ver the Poſſeſſion. 4 Rep. 26. In Adelwich and L. 
s Gaſe. 
11. But if he brings an Ejeclment, he muſt de- 
clare «pon the Cuſtom, upon the Leaſe, and upon the E. 
Jectment ; otherwiſe it will not lie, Moor 679. Ore 
gory verſus Harriſon, 1 
12. The Cuſtom of a Manor was, that where : 
Copy holder died ſeiſed of Copyhold Lands, his 
Wife thould have her Widow's Eftate; the Husband 
made a Leaſe with Licenſe, & c. reſerving an yearly 
Rent to himſelf and to his Wife, daring their Live:, 
and afterwards to his Heirs, Cc. Adjudged that 
though the Wife was no Party to this Leaſe, ye 
I es | allel 
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of Aﬀfons bzought by them. 


| it WY :ficr the Death of her Husband ſhe is entitled to 
ea the Rent, and though it was reſerved during their 
and Lie-, without ſaying, or the Life of either of them; 
ent. it (hall continue to be paid during the Life of the 
Survivor, becauſe the Reverſion will attract the 
Rent to it. 1 Vent. 163. Hill verſus Hill, cited in 
i Vent. 163. In the Caſe of Sacheverel verſus Fro- 
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ate. | | 
ore; : 13. Leaſe for Years made by.a Copyholder ven- 1 Lev. 40. 
this ring Rent, afterwards the Leſſor ſurrendered the S8. C. 
igt Krverſon to 7. S. who diſtrained for the Rent in Ar- | 
ood BY rear, and in Replevin brought, he avowed the 
was WM Taking, Cc. for the ſaid Rent; but upon a De- 
ono. WW wurrer to the Avowry, it was objected, that it was 
ill; becauſe the Defendant did not ſet forth that 
e the Leſſee attorned, or that he had Notice of the Sur- 
dender; but the Defendant had Judgment, becauſe 
t by Bi the Surrender being it ſelf a notorious Act, there 
up- vas no Occaſion of an Attornment or Notice. Raym. 
no WJ 16. Black verſus Mole. a | 
the MW 14. The Father being ſeiſed in Fee of a Manor, 3 Mod. 244, 
the Ce. ſettled it on the Marriage of his Son to the 378. S. C. 
s by be of himſelf for Life, Remainder in Tail to his Manor, (A) 
alle on with a Power to make Leaſes for one, two, or three 26. S. C. 
Lives, or for thirty Years, ſo as ſuch Leaſe was not of 
ichs e Demeſne Lands; and atterwards he made a Leaſe 
r for Wc! 4 Copyhold for thirty Tears; and in a ſpecial Ver- 
his dict in Ejectment, this was adjudged a void Leaſe, 
1eral WM becauſe it was made of Copyhold Lands; for in Truth 
ould WM ©31h0/ds are Parcel of the Deme ſnes, tor by a Grant 
eco · of the Deme ſnes the Copyholds will paſs; and by 
Ln- Conſequence where the Demeſnes are excepted, the 
Copyholds muſt be ſo too; and the rather in this 
de- Cale, becauſe this Power is excepted out of the 
e E- N laberitance; and the Tenant for Life, by making 
Gre- ſuch Leaſes, might deſtroy all the Copyholds, 
which is unreaſonable, 2 Salk. 537, Winter verſus 
re 2 iLovedaoy,  _ 8 
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Lect. 


Where, and when to be kept. Page 179. 
Of Conſtables choſen in Leets. 181. 


See 3 (C) 6, 7. 


Of Diſtreſs in general, & pro certa Leta. (B) 
Leets appendant to Manors and Hundreds. (C) 
Preſeniments in Leets, (D) | 
Fines in Leets for Contempts. (E) 

Fines in general. (G) 

What is inquirable in Leets, what not. (H) 


CAD 


*. We are told by that learned Antiquary Sr 

Henry Spelman, that a Count-Leet is 

very ancient Court, que inter Saxones ad Friburgi, 
Cc. pertinebat, the Meaning of which is thus: 

2. [. It was an ancient Cuſtom in England, that 
every Free-born Man, when he was fourteen Tea 
old, thould find Surety for his Truth towards th: 
King and his Subjects, or otherwiſe to be 1mpriſon- 
ed till he found ſuch Surety : Whereupon a certain fit 
Company of Neighbours were uſually bound fo WM th: 
one another to ſee each Man, for whom they wen HH. 
bound or pledged, to be fortlr coming at all Time; , ſun 
or if he was fled, to anſwer for any Offence he h ed, 
done; ſo that when a Crime was committed / {1 
any Perſon, it was immediately enquired to whit it; 
Pledge he did belong; and then thoſe by whom be int 
was pledged, were to bring him forth within the 
Month to anſwer, Gc. otherwiſe they were e bee 
make Satisfaction for the Injury he had done. Cai 

+ Tis now 3. This was called in thoſe Days I Frank-pleds, - 
called Viſus and the Limits of this Cuſtom were called Decenu WM a ( 
franci plegii. becauſe it uſually conſiſted of Ten Houſholds. to 

4. This Cuſtom is now dituſed, and there are cho 


other Frank-pledges but Leets, which are call {aig 
5 Curie viſus Jranci plegit ; and is always ſtiled be (yi; 
1 Erownl. fore the Court. Baron, becauſe tis a * Court of WM Mo; 


Leet. | 
70rd, and in whoſe Manor ſoever it is kept, it is 
accounted the King's Court, becauſe the Authority 


thereof is derived from the Crown to Lords of 


Manors. | 2 

5, Tis called Leet from the Saxon Word Let, 
which ſignifies cenſura, arbitrium, becauſe this 
Court redreſſed Wrongs by Way of judgment a- 
gainſt any Perſon of the Frank-pledge who had 


| done any Wrong or Injury to another, excepting 


only the Nobility and Prelates who were anſwerable 
only for themſelves, and their Servants, and pu- 
niſhable in other Places for Offences againſt the 
Law ; but all other Men were aſſociated in Decen- 
naries, (i. e.) in a Company of ten Families, who 
were pledged or bound for one another as aforeſaid ; 
and in Remembrance of this ancient Cuſtom, there 
is a certain Officer almoſt in every Village in the 


He Part of England, called a Tithing-man to this 
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y Sr Day; and in many other Villages he is called 
1s 2 8 Headborough, which ſignifies the Chief of the 
, Er4nk-pledge, as the Friburgh was anciently the Prin- 
cipal Pledge of the ten Families; in other Places 
tht i he is called Burrough-head and Burſholder, accord- 
Ten ing to the Diverſity of Speech; and in Yorkſhire 
8. the Tienmant ale. i 6 | : 
iſon. 6. In a Quo Warranto to know by what Autho- Where, and 


run rity the Detendant held a Court. Leet; he pleaded, when to be 
d fa Wil that he was ſeiſed of ſuch an antient Meſſuage in kept. 


well 


H. and ſo preſcribed to hold a Leet in that Meſ- 
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106; ſuage; upon a Demurrer to this Plea it was object- 
e bad ed, that a Leet could not be appendant to a Meſ- 
d i ſuage ; therefore this Preſcription mutt be void; but 

whit it was adjudged good, becauſe it may be reaſonably 
om be intended this was the capital Me ſſuage and Seat of 
hin the Lord of the Manor, and where Court- Leets had q 
Ic VB been held Time out of Mind. 2 Brown 217. Delve's 

Cale, and Griffin verſus Cooper. 
pledy! 7. Upon a Motion to quaſh a Preſentment at 2 Saund. 290. 
ecen 2 Court-Leet where T. S. was fined for refuſing S. C. 

to take upon him the Office of Conſtable, being Pl. 8. S. C. 

are 118 choſen, Cc. it was objected, that the Court was 
cal {aid to be held infra unum menſem ſanfti Mich, 
ed ; (viz.) duodecimo die Novembris, which is above a 

Bot Month after Michaelmas; and that tis abſolutely 
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Leet. 

neceſſary to ſet forth the very Day en which the 
Court was held, becauſe it may be on a Sundg, 
and yet within a Month of Michaelmas; and for 
this Reaſon the Preſentment was quaſhed. Ver, 

107. Dacon's Caſe. | 
8. The Caſe laſt mentioned is reported more ful. 
ly by the Lord Chief Fuſtice Saunders, (viz) he tells 
us, that by Magna Charta, cap. 35. and by the Sta- 
tute 31 Ed. 3. cap. 15. the Leet muſt be held within 
But a Man a Month after * Eaſter and Michaelmas every Yea, 
may preſcribe and at no other Time, unleſs by Patent or Preſerip. 
15 T1: Leet tion; that at a Court-Leer of the Mayor and Comm. 
2 . ra nalty of London, held for their Manor called X. A. 
I 3 in Southwark, Dakins was cholen Conſtable, and retu- 
Days than ap- ling to take on him that Office, was fined 22 l. thi 
printed by Matter was removed into B. R. by Certiorari, by 
Magna which it was thus certified, (viz.) Viſus franci ple- 
Charta, he- git 4i/ajoris, Communitatis, &©'c. London, Dominorun 
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cauſe that õta- manerii prædict pro manerio, G c. apud quendam locum, 


tute is in the Cc. within a Month after the Feaſt of St. Michael the 
Affirmance of Archangel, ( ſcilicet,) on Tueſday the 12th Day 
the Commen MVovember; and now the Court was moved to 
_ 2 Leon. quaſh this Preſentment, becauſe it appears, that the 
N 74. mw Court-Leet was held a Month after Michaelmas, 
de but on the other Side it was anſwered, that it ap- 
wat pas. Pears to be held infra menſem poſt ſeſtum, &'c. which 
ridge. is well enough, and that the Scilicet ſhall be reject- 
ed, becauſe tis contrary to the Matter precedent ; 
but per Curiam, if the Scilicet is rejected, then there 
would be no Day art all appearing on this Record, 
on which the Leet was held; for tis ſet forth to be 
held wichin a Month after Michaelmas generally; and 
if ſo, then it might be held on a Sunday, which is 
dies non juridicus, 10 that there is a Neceſſity to 
mention a certain and particular Day on which 
the Leet was held; and for this Reaſon the 
1 was quaſhed. 2 Saund. 290. Dakinss 
ale. 7 

9. All inferior Juriſdictions, and the Power by 
which they act, ought to be ſpecially ſer forth, 
(vix.) Whether it be by Preſcription or Grant; and 
if that is omitted, then Preſentments made in thol: 

Courts will be quaſhed. See 2 Cro. 184. 


10. T. f 
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the 10. T. P. was choſen Tithing-man at the Court- Of Conſtables 
dey, WY Leet for the Vill of H. in the County of, &'c. and choſen inLeets. 
f was indicted, for that he non præſtitit ſacrament be- Pl. . 
en. fore a Juſtice of Peace to execute that Office; but H 4 Court. 
that he voluntarie & obſtinate abſtained ſo to do, G. Leet do not 
ful. BN this Indictment was quaſhed, becauſe it did not ſet _ 5 bw 
tells BN forth that he was ſummoned 10 appear before a Fuſtice 95 W 
Nas of Peace, nor how, or in what Manner he was choſen ; < Hon 5 may. 
bin WY i; only being that he was lawfully choſen Tithing- poſtea pl. 19. 
car, man, &c. but upon a Motion, a Writ was granted 
by B. K. directed to him, by which he was com- 
n, manded forthwith to go before a Jultice of the Peace 
4 io be worn. Allen 78. Pigg's Cale. 5 
11. A practiſing Phyſician in London was choſen Sid. 413. 
this Gnfable in the Country, and thereupon his Coun— 
el moved the Court of B. R. for a Writ of Privi- | 
ple ge, but a Diſtinction was made between the Pri- 
lege of a Phyſician and a Lamyer; for a Lawyer is 
mm, intitled to it, by Reaſon of his Attendance on the 
the Courts at Weſtminſter, but a Phyſician 1s a private 
) 9 WM Profellion which may be exerciſed in a Chamber. 
1 Mod. 22. Doctor Pordage's Cale. | 
the An Attorney of the Court of King's Bench 
was choſen Tithing-man of Taunton, where there 
b. vas a Cuſtom, that every one ſhall be a Tithing- 
dich man or Conſtable dwelling in ſuch Houſes, and 
ect the Attorney brought his Writ of Privilege, and it 
nt; Bi was allowed. Cro. Car. Prouſe's Calc. 
Refolved, That an Alderman of London who hath 
ord, Bf Houſes and a Seat in the Country, ſhall not be 
> be Bf obliged to ſerve as a Conttable there, by Reaſon of 
his Privilege as an Alderman, the ſame Privilege 
bis being allowed by Law to Attornies who attend 
che Courts in Weſtminfter- Hall. Cro. Car. Abdy Al- 
nich I derman of London's Cate. Where an Inhabitant re- 
the tuſes to ſerve as Conſtable, he is not to be commit- 
us ted, but may be indicted and fined ; 1o retolved in 
Cranley's Caſe. Cro. Car. | | 
by 12. T. S. being choſen at a Leet Conſtable for the 
rth, Hundred of, &c. was preſented at the Seſſions for 
and BY refuſing to take upon himſelf that Office; but up- 
ole on a Motion in B. R. this Preſentment was quaſh- 
ed, becauſe it did not mention before whom the Seſ- 
ſuns was held; and Fuſtice Twiſden was of Opinion, 
My : that 
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that the Clerk of the Peace ſhould be fined for re. that 
turning ſuch a Preſentment. 1 Mod. 24. The King him 
verſus Vams. | . N 
1 Lev. 233. 13. Sir Walter Vane was choſen Reve to colled 
the Lord's Rent, having an Eſtate which he held of ble, 
the Manor of D. and being a Captain of the Guards, Pur 
he moved B. R. for a Prohibition, for that by Vir- trut 
tue of his Place being a Captain, &c. he is to attend wit 
the King's Perſon ; the Queſtion was, Whether he the 


could make a Deputy, for if he could, then the to 
Court would not allow him this Privilege; it was 212 
ſaid in his Behalf, that a Conſtable might make a 4 


r 


Deputy, but the Court was not ſatisfied in that 
Matter: It was admitted, that by Cuſtom the In- 
habitants of ſuch Houſes in ſuch a Vill ſhall take 
upon them the Office of a Conſtable by Turns, is 
* Prouſer's good; and if it happen to be the Turn of a * Wi 
| Caſe, Cro. dow, by Reaſon of her inhabiting one of thoſe 
Car. contra. Houſes, ſhe muſt hire one to ſerve the Office ; but 
| then the Perſon ſo hired is not her Deputy, for he is 
Conſtable himſelf, being actually ſworn into the Of- 
fice ; but it was held in the principal Caſe, that Sir 
Walter Vane might make a Deputy Reeve, and for 
that Reaſon his Privilege was denied. Sid. 335. Lit 
Malter Vanes Caſe. 
Moor 845. 14. Though in the Caſe laſt mentioned, the 
S. 0 Court was not ſatisfied, that a Conſtable might 
1 Roll Rep. make a Deputy; yet there is an expreſs Authority 
274. 8. C. that he may, where it was held, that he is a mini 
ſterial Officer, and therefore where a Warrant is di- 
rected to him by a Juſtice, he may make a Depniy 
| to exccute it; and it was adjudged, that ſuch a De- 
+ Cap. 5. puty (hall have the Benefit of the Statute + 7 Fac. 
to have double Coſts ; but all Returns made by tuch 
Deputy, muſt be in the Name of the Principal him- 
ſelt, (viz.) in the Name of the Conftable ; but a ja- 
diciil Officer cannot make a Deputy, becauſe he is to 1 
do jultice in his own Perſon. 3 Bulſt. 77. Phelpe: b 
verſus Winchcomb, n 
15. Upon Complaint made to the Seſſions, that ! 
one Steevens was at the Court- Leet preſented to bea 4 
Conſtable for the Year enſuing ; and that the Steward - 
a 
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refuſed to ſwear him, but nominated another, and 
{wore him into the Office; the Seſſions * 
| "bat 
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that Steedens ſhould ſerve the Office, and {wore 
him accordingly ; and all this Matter being return- 
ed by Certiorari into B. K. it was objected, that the 
Juffices in Seſſions had no Power to chooſe a Conjia- 
lle, but that the Leet was the proper Court for that 
Purpoſe ; this was aduntted by the Court to be 
true; but that a Cinſtable being a Peace- Officer, is 
within the general juriſdiction of the Juſtices of 
the Peace, tho they have not an original Authority 
to choole one; the Order was confirmed. T. Jones 
212. The King verſus Steevens. =) 
16. The Defendant was indicted, for that he be- 
ing duly choten Conſtable in a Corporation according 
10 Cuſtom, refuted to take upon him the-ſaid Office, 


take Fc. upon a Demurrer to this Indictment, it was 
, Is the Opinion of the Court of B. &. that at Common 
Wi- Law all Conſtables were choſen in the Court- Leer, or 
noſe at the Sheriff's Tourn, where there is no Leet; that 


but it hath been a great Queſtion, Whether Conſtables 
e is are to be choſen by the Steward, or by the jury; 
Ot. but a Corporation cannot chooſe a Conſtable of 
Sir common Right; they may do ſo by Cuſtom, but 
for then they muſt preſcribe to it. 2 Salk, 502. The 
Sir King verſus Bernard. 

17. By Cuſtom otie was choſen Conſtable in a Leet, Steward. (A) 
the who refuſed to take upon himſelf that Office, but 9. S. C. | 
ght went out of Court; and thereupon the Steward ſet 
rity 2 Fine of 5 J. upon him, for which the Bailiff of 
ini the Lord diſtrained; and in Replevin, my Lord 


di- Che tells us, theſe Points were reſolved ; firſt that 

2 erery Fudge of Record may impoſe a reaſonable Fine 

De- on any Man for a Contempt or Diſturbance, and that 

Fac. the Steward of a Court-Leet is a Fudge of Record; for 

uch that is a Court of Record. | 

im- lt was reſolved, that this Fine need not be affeered, | 
Ju- becauſe the Statute of Magna Charta mentions A- | 
s to merciaments, and not Fines, the one being impoſed 
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Ipes by the Fary, and the other by the Court; and 
therefore the Judgment in Amerciament is quod fit in 


hat miſericordia generally, for which Reaſon it mult be 
dea ered; and this Statute is, that a Nobleman thall 
ard be amerced by his Peers, which is now quite out of 
and Ule, becauſe "tis reduced by a certain Sum, (viz.) 


red a Dake to 101. and the other Peers to 5 J. but an 
1 N Amer- 
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Amerciament of an Offcer of the Court ſhall be 
affeered by the Court, and a Diſtreſs may be taken 


for an Amerciament, and this without any Cuſtom 


ſo to do; and by Coniequence it may be taken for 
a Fine, which is more than an Amerciament. 8 Re, 
38. Grieſley's Caſe. EE {os 

18. The Port- Reeve of Evill in Somer ſetſhire, was 
uſually choſen to continue in his Ofhce for one 
Year, and after the Expiration thereof, a new Por: 
Reeve was 10 be choſe and ſworn at the Leet by the 
Steward of Sir Edward Philips, Lord of the faid 


Manor, who by Reaſon of ſome Diſpleaſure re. 


fuicd to hold the Leet; and thereupon the Court 
of B. E. upon a Motion, made a Rule commanding 


that the Oath ſhould be tendered to the new Port- 


Reeve who was choſen, 2 Koll. Rep. 82. 

19. There being a Court Leet within the Manor 
of Shewſtone, and the Jury having Time out of 
Mind, chote one of the Tenants and Inhabitants of 
the taid Manor to be Conffable, who, when choſen, 
is by Cuſtom to ſerve that Office for the enſuing 
Year, or to forfeit a reaſonable Sum to be impoled 
on him by the Fary ; and T. S. being choſen Con- 
ſtable as aforeſaid, was ordered to take upon him- 
ſelf that Office, under the Penalty of 40 s. of which 
* aotitiam habuit, but neglected; all which was pre- 
ſented at the next Court, fo that he had forfeited 
40 4, for which the Bailift of the Lord of the Ma- 
nor diſtrained, and in Replevin pleaded all this 
Matter, to which Plea the Plaintiff T. S. demurred ; 
and it was adjudged, that of Common Right the 
Conſtable is to be choſen at the Leet by the Fury, 
then and there {worn ; and if the Perſon ſo choſen 
is preſent in Court, and reſuſeth to take upon him 
the Office, then for ſuch Retuſal, the Steward may 
ſet a Fine on him; and if he is not preſent in Court, 
then the Jury may preſent his Refuſal at the next 
Court Lect; and in ſuch Cale he is to be amerced; 
but a Diſtreſ cannot be taken for ſuch Amerciament 
without a Cuſtom ſo to do; beſides the Form of this 
Plea is not good; for to alledge, that notitiam ha- 
bait of the Order to take upon hun the Office, is not 
ſufficient ; he ſhould have alledged that the Perſon 


thus choſen was ſummoned to appear before a Jultice 
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of Peace to be ſworn, Cc. 1 Salk. 195. Fletcher 


rerſus Ingram. | | 
20. It hath been adjudged, that a de and 
2 Conſtable are Correlatives, that an Ham 


195 


et hath 


no Conſtable, and that the Seſſions may appoint 


one, where the Leet neglects or refuſes ſo to do; 
that the Statute 13 @ 14 Car. 2. cap. 12. gives 
that Court Authority in particular Caſes, but the 


Court of King's Bench will intend they have a 


ſufficient Authority in general to appoint Con- 
ables; and as concerning the Power of a Conſtable, 


if a Warrant is directed to him by Name, he may 
go out of his Precinct to execute it, and ſhall be 
juſtified by the Warrant; but if tis directed to the 
Confables in general, then he cannot go out of his 
py to execute it. 1 Salk. 175. The Cale of Chor- 
o Fil. | | 
21. In Replevin, &c. the Defendant avowed, 
for that he was ſeiſed of the Manor of H. to 
wich there is a Court- Leet belonging; and that 
by (hom Time out of Mind, the Inhabitants and 
leſants of it have uſed to ſend a Conſtable to the 
lad Leet, to be ſworn into that Office; and that 
he the Defendant by T. S. his Steward at H. afore- 
lad, held a Court-Leet, and gave Notice thereof 


Raym. 204. 


it H. aforeſaid; and that the /nhabitants of that 


Vil did not fend any Perſon to be Conſtable, Fe. 
whereupon the ſaid T. S. his Steward let a Fine 


of 39.5. on the Inhabitants, &c. which not being 


paid, he diſfrained jor the ſame; the Plaintiff tra- 
verſed the Cuſtom, and the Defendant took Iflue 
upon the Traverſe, and had a Verdict; it was 
moved in Arreſt of Judgment, that this Avowr 

was ill, becauſe the Defendant did not ſet forth 
a Cuſtom to diſtrain for this Fine; tis true of Com- 
mon Right, a Diſtreſs may be taken for a Fine in a 
Crt: Leet; but then it muſt be impoſed for ſuch 
Offences as are incident to the Juriſdiction of thoſe 
Courts, as for Contempts, &c, for in other Caſes 
a Diſtreſs is not incident to 4 Fine, neither can it be 
implied in this Cafe by alledging a Cuſtom to im- 
pole it, Cc. and therefore it was adjudged, that 
where a Duty is raiſed by a Cultoin, a * Cn 
Or 
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for ſuch Duty muſt be maintained by the lik 

Cuſtom. 1 Vent. 105. Peirſon verſus Ridge, 
[- 22. A By-Law was made in a Couri- Leet held 
* This is 4 for the King in his * Honour in Grafton, (made an 
e fs hb of Honour by the Statute 37 H. 8. cap. 18.) that e. 
e very Perſon within that Leet who ſhould receipt 
2 1 of 11. $0 lamate in a Houſe there, without giving &. 
mars depend, curity to the Overſeers of the Poor, Cc. ſhould 
Spelm. tells bay 5 I. per Month, and that 7. S. had received a 
1 t com- umate into his Houſe, Cc. without giving any 
poſed of ſeve- Security as aforeſaid, Sc. and that he was ff 
ral Manors, 20 l. which Fine was eſtreated into the Exchequr 
& plurima and Proceſs iflued upon it; and now upon a Mo. ny J 
co nplectitur tion in the Court of Exchequer, Hale Chief Bu. 
feodu mili- ron was of Opinion, that it was hard this Fine 
taria, pluri ſhould be eſtreated before the uſual Remedy had 
oy e cen taken, (viz.) to diſtrain for it, becauſe by the 
| n 3 Eltreat, the Lands will be extended when probs 
e My the Party might have ſomething to plead by 
feodum re Way of Diſcharge, if a Diſtreſs had been taken; 
gale, tentuſg; but now he will be deprived by this Means; far 
ſemper a he might have pleaded, that he did not dwell 
Reue in within the Juriſdiction of the Leet, or that be 
Capite. did not receive any Iamate into his Houſe; this 
being the Opinion of the Chief Baron, the Off- 


cets of the Court told him, that it was uſual u beld 
eſtreat Fines which belonged to the King, but na D 
otherwile ; ſo the Party was ordered to plead. been 
: Hardres 471. pay 
1 Eliz. c. 1. 23. The Steward of Leets muſt give the A&Mo!)c 
| I Eliz, in Charge to the Jury, which Act we mik 
made to prevent the Deſtroying the Fry of Fiſh, the 
and taking Salmon out of Seaſon; and in Default he a; 
of giving it in Charge, he forfeits 40 s. to be d. c. 
vided between the Crown and the Proſecutor, , Dee 
be recovered at the Seſſions by a Jury. _— 
| ie] 
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. 1 1, X Difreſs in incident to a Court. Leet of Com- Diſtreſi in 


mon Right, but in a Court-Baron, the general, and 
ord mult alledge a Preſcription to diſtrain; and in pro certa 


bull {Wthis Caſe it was held, that the King might create Leta. 
d . Court Leer, where there was none betore. 1 Brownl. 
any 36. ; | | | 
fal 2. But for ſome Things the Lord of a Leet can- 3 Leon. 98. 
r, n diſrain without preſcribing ſo, to do; and this 8. C. 
Mo. ny Lord Coke tells us, was the third Reſolution in 
" Bi. bocſreys Caſe, where it was reſolved, that the Lord 
Fine cannot diſtrain pro certa Leta without a Preſeri 
had an, becauſe. tis againſt Common Right, and only for 
y the bis Benefit, but he may diſtiain for a Fine or an A- 
tobi N nerciament in a Leet, becauſe that Court cannot im- 
d by bprſon a Man till the Fine is paid. 11 Rep. 42. In 
ken; Corey s Cale. 1 8 | | 
: for 3. In Replevin, G c. the Defendant avowed the 
well Taking, Sc. for that he was ſeiſed of the Hundred 
t he H. and that he and all thoſe, whoſe Eſtate he had 
this in the ſaid Hundred, had uſed to hold a Court. Leet 
Of. MW there twice every Lear: And that at every Leet fo 
2] to beld as aforeſaid, the Inhabitants, Cc. had uſed to 
t not Mpiy 16 d. pro certa Leta, and that Diſtreſſes had 
lead, been uſually taken for the ſame upon Refuſal to 
pay it; and upon a Demurrer to this Plea it was 
Ad objccted, that it was ill, becauſe the Defendant in 
ui making a Title to this Leet by Preſcription, conveyed 
Fiſh, the Hundred to himſelf by a Que Eftate, (viz.) that 
efault e and all thoſe, whoſe Eſtate he had in the Hundred, 
be di- Kc. which is not good without ſetting forth a 
Ir, 100 Ded; but it was held, that though this might 
have been a material Objection, if the Hundred it 
ſelt had been in Queſtion; yet tis not ſo where 
Thing is claimed out of the Hundred, as the 
Let was in this Caſe, which was derived out 
of the Hundied ; for there 'tis ſufficient to al- 
I<dge that he was ſeiſed of the Hundred without 
[AF ſhewing any otlier Title. 2 Leon. 74. Lawſon ver- 


lus Hare. 


4. We 


198 
I Roll. Rep. 
73 S. C. by 
the Name of 


Bullen verſus 
Gouſre ; 


Appendant to 
AMManors and 


Hundred]. 


Leet. 


4. We are told by my Lord Coke in Bullen; 
Caſe, that the Lord of the Leet may have a cer. 
tain Sum pro certa Leta; for it ſhall be intended, 
that at firſt it was granted to him when he pur. 
chaſed the Leet for the Eaſe of his Tenants, that: 
they might have no Occaſion to go to the Sheriff; 
Tourn to do their Services there ; but for the Time 
to come ſuch Services may be done at the Leet. 6 
Rep. 77. Bullen's Cafe. 1 

5. The Money thus to be paid, was in ſome 
Places called Head- money, and Head pence, in other 
Places Cert money, and Common Fine, and as Mr, 
Blount tells us, it was firſt granted to the Lords to- 


wards their Charge of the Purchaſe of the Court- 


Leets, by which Means the Reſiants had their Eaſe 
in doing their Services nearer home, and not to be 
compelled to go to the Sheriff's Tourn; for in former 


Days all Perſons were bound twice a Year to at- 


tend in thoſe Toxrns, where they were informed of 


Things relating to the Publick Peace, and to do 


Suit and Service there, which was called Royal Ser- 
vice, becauſe the Sheriff's Toarn was the King Leet; 
but after Leets were granted to ſeveral Lords of 
Manors throughout the Kingdom, their Tenants 
were no longer obliged to attend thole Tourns, 
but to do their Services at thoſe Leets, for which 


they were originally to pay a certain Sum pro cer: 


ta Leta. 


CG: 
15 Leet may be appendant to a Manor, or to a 
Hundred, ot which the Caſes following 


are ſeveral Inſtances. 
2. C. Three Coparceners were ſeiſed of a Manor 


in Fee, to which a Leet was appendant, afterwards 
the King purchaſed two Parts of the Manor with 


the Appurtenances: Adjudged that the Leet 1 


ſtill appendant to the third Part of the ſaid Manor. 


Bendl. 41. 
| 3. 15 


| Leet. 8 
3. In Replevin the Defendant made Conuſance as Tecs. (G) za. 


Bailiff to T. S. ſetting forth, that he had a Leet 8. C. 
within his Manor of H. Cc. and that at ſuch a 
Court-Leet there held on ſuch a Day, Cc. the 
Plaintiff was amerced for putting his Geeſe on the 
Common, for which Amerciament the Detendant di- 
frained, and fo juſtified the eng. Sc. and upon 
2 Demurrer to this Conuſance the Plaintiff had 
judgment; becauſe this was not an Article inqui- 
rable in a Court - Leet, or puniſhable there. Cro, E- 
liz. 448. Wormleighton verſus Barton. 

4. In Replevin for Taking his Oxen, the Defen- 
dant made Conuſance as Bailiff of the Lord of the 
Leet, and that at ſuch a Court, Cc. the Plaintiff 
was amerced for not ſcouring a Ditch in a High- 
way, for which Amerciament he (the Defendant) 
litrained, 8c. and upon a Demurrer to this Plea it 
was objected that it was ill, becauſe by the Sta- 
tute 18 Elix. cap. 9. the Forfeitures for not Repair- 
ing the Highways are given to the Surveyors, Cc. 


but adjudged, that Offenders of this Nature may 


be puniſhed in the Leet, and likewiſe by the Sta- 
= for ſeveral Cauſes. Raym. 250. Stephens verſus 
alnes, 

5. In Replevin, &c; the Defendant avowed, for 
that he had a Court- Leet for all the Inhabitants and 
Rejants within his Manor of H. at which Court 
they were to appear, Cc. and that the Plaintiff be- 
ing an Inhabitant, &c. was ſummoned to appear at 
the Leet there held on a certain Day; and for not 
appearing, he was amerced, for which the Defen- 
dant diſtrained, and ſo avowed the Taking, Cc. the 
Plaintiff replied, that the Place where his Habita- 
tion was at the Time when his Cattle were di- 
rained, and when the ſaid Court was held, was 
Parcel of the Monaſtery of H. and Lands held in 
Frankalmoigne, and diſcharged of all ſecular Ser- 


the Grant of that King to his Anceſtors adeo plene, 


libere & integre as the Abbot held it before, and at 


tie Time of the Diſſolution, and ſo conveyed a 
Title to himſelf of the Premiſſes by Deſcent, Cc. 
and upon a De er to this Replication, the 
Court gave jus, ant thr the Plaintiff, 3 

5 or 
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vices; then he ſets forth the Statute of * H. 8. and * 31 U. 8. 


Tho 


Appendant ” 
a Hundred. 


Leet. 


Abbot was iſcharged from ſecular Services rain; 


Sheriffs had farmed out thoſe Courts, they were fa 
the moſt Part reduced to the County- Court by the St. 
tute 14 Ed. 3. cap. 9. and ſo they continue to ti 
Day, except ſome few of thoſe Hundreds which by 
Privilege have been annexed to the Crown, or grant 
ed to ſome Subject, which fill remain in the N. 
ture of a Franchiſe, and where the Sheriff cannot in. 
terpoſe by his ordinary Authority, except thoſe u 


the Hundred refuſe or neglect to do their Office. 


F. In ſome of thoſe Hundreds thus exempted fron 
the ordinary Juriſdiction of the Sheriff, there 1s1 


Coart- Lect appendant, of which the Lord is Judge 
as for Iuſtance: 


8. The Abbot of Abingdon was ſeiſed of the Hm 
dred of H. in Berkſhire, and of a Leet append ant i 


Norct 
ordinis, as all Churchmen, Noblemen and Women wer! have 
in thoſe Days: Tis a Privilege and Immuniy i nö 
which Churchmen had at Common Law, in Reſped i 4%" 
of their Perſons, and long before the Statute q Land 
Aarlbridge ; therefore this Diſcharge being perſon, ſit: E 

ſhall not go to the Grantee of the King, but all died, 
ther Perſons above twelve Years old muſt do , dow! 
and Service at theſe Courts-Leet, which in Truth i that 
a Suit real, or more properly a Suit Royal; becaut l Hon. 
the Leet is the King's Court, though the Lord ha and 
the Profit of it; and the Service there done is Day, 
Service to the King. 2 Koll. 56. Dacre ver{y] fun! 
Nixon. \ Deta 
6. An Hundred was Part of the County, ſo calle, ton 
becauſe it was compoſed of a Hundred Families; aui if * 
in every Hundred there was formerly a Court ke, that 
whereof the Sheriff of the County was Judge, to "25 
which Court the Inhabitants of each Hundred wer d 
bound to come twice every Year, (viz.) at Eft 
and Michaelmas; but the People being in tho Let 
Days very much oppreſſed by thoſe to whom the Lane 


Nor 
befo 
and 
tion 
Nor 
{ubl 
have 
calm 
beca 


he 


Wo 
had 
Lan 
dre 
ticu 
in | 


every Year within one Month after Eaſter ; thit 


that Hundred, which he- preſcribed to hold once 1 


to a 
an 

wh 
Ver! 


there were ſeveral Villages in that Hundred, d 
which the Village of Norco: was one; that after i 
Liſſolution, Cc. of that Abbey, King Ed. 6. grant 
ed ſeveral Lands in the ſaid Village to one Ly 
& omnes Curias Letas & amerciamenta mon” 

2 | "Ore 


Leet. 


um Norco pertinen provenien', c. and that he ſhould 
wer have and enjoy to him and his Heirs, ror, ralia 7 
unity an i Curias Letas & amerciamenta, &c. as the 
eſpel 400. had infra terras predict, (which mult be the 
ite oY Lands in NVorcot) and atterwards the King granted 
n the Hundred and Leet to another, which fa1d Hun- 
all o dred, Fc. by ſeveral meſne Conveyances came 
> % down to the now Plaintiff, the Lord Norris, and 
ath that Barrett the Nefendant elaimd a Title under 
ecaug f Lyons, and that he was an Inhabitant in Norcot, 
band that a Court. Leet was held there on ſuch a 
is te Day, Cc. of which he had Notice, & c. and being 
rerlal ſummoned to appear at the ſaid Court, he made 

Default, and was amerced to 40 s. for which an Ac- 


alled, tion of Deb: was now brought; and all this Mat- 
and ter appearing on the Pleadings, it was adjudged 
key; Ml that Honc, under whom the Defendant claimed, 
ge, u was not diſcharged from the general Lcet of the Hun- 


were ed; for by this Grant he had no Title to the par- 
Ef (ic4lar Leet, which was appendant to it, becauſe the 
tho Leet mentioned in his Grant was reſtrained to the 


m th: Lands granted; for it was omnes Letas præmiſſis in 
re H Norcot pertinen, but there was no ſuch Leet there 
je du. before the Grant; for the Leet which the Abbot had, 
> the and which came to the Crown upon the Diſſolu- 


ch H non of the Abbey, did not belong to the Lands in 
grant Arcor, but to the Hundred of H. tis true by the 
e N. fublequent Words in this Grant, Lyons was to 
ot in fave conſimiles Letas as the Abbot had; but it he 


ole in ca11n0t have the ſame, he ſhall never have conſimiles, 
ce, MW becauſe no Man can have a Leet in the ſame Place 


front where the King had one before; and as to that 
e is Word amerciamenta in Norcot provenien', the Abbot 
udge hid no Amerciaments particularly ariſing out of the 
Lands there, other than as it was Parcel of the Hun- 
dred ; and in the Grant to Lyons, that Word is par- 
ant oy ficularly reſtrained to the Lands in Norcor ; beſides 
ace iin Propriety of Speech Amerciaments cannot be ſaid 
; thay to ariſe out of Lands; for they ariſe by Reaſon of 
-d, un Offence done, not where the Lands lie, but 
er where the Leet is held, Moor 426. Lord Norris 
gran verſus Barret. | 
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192 _ Leel, 


(D) 


Preſentments 1. I Uratores pro Domino Rege, & Domino manerii 9 
in Leets. Tenentibus, preſented the Defendant for build. by tl 

ing a Glaſs-houſe, which they alledged to be 4M; t 
commune nocumentum, and for that Reaſon it wy i (1c: 
quaſbed; for though ſuch a Preſentment in a Let Leet 
may be good for the King and the Lord of the Ma. Nes o 
nor, (for that Leets were granted to Lords of Ma. preſe 
nors as derived out of the Tourn, and as to the Word i tte, 
Tenentibus, that may be allowed to be Surpluſage); WI An 
yet this Preſentment was ill for the Reaſon before. 4 
mentioned. 1 Vent. 26. Breal 


See thePlead- 2. Preſentment at a Court-Leet for encloſing a Roa, Ford 


engt in this and building a Cottage ad commune nocumentum of all Ml into 
Caſe in the Ap- the Inhabitants of the Vill of H. this being remo- nere 


 pendix. pl. 29. ved into B. R. by Certiorari, it was objected that it M* |; 


was not good, either upon the Statute, or at Com- Mot 7 
mon Law; it was not good upon the Statute 31 E-WM.u : 
liz. cap. 7. made againſt building Cottages, becauſe 
tis not zlledged that it was built for Habitation; 
and the Statute inflicts the Penalty of 10 J. on any 


Perſon who builds a Cottage contrary to that Lan; 1 

beſides it ought to conclude contra formam Statuti, ig ne 

Cc. neither is it good at Common Law, becauſe Inf 1 

cloſing the Road, and Building a Cottage on the Male, tpht 

is an Injury done to the Lord of the Manor, and =! 

not pretentable at a Leet, ſo as to ſubject the the! 

Offender 6 an nee becauſe tis _ be. 

* 71 F publick Nuſance: Now a Leet cannot amerce for a 6. 
a dex . Treſpaſs done to the Lord of the Manor, Mougl 
Pound- or to any other Perſon where an Action. will lie o Ml: $;, 
Breach is not recover Damages, but only for a publick Nuſance, 7. 
preſentable at which this is not; therefore it was quaſhd, 1 Wie 
a Leet, but © Saund. 135. The King verſus Dickenſon. ut! 
exceſſive Toll | | he + 
is inquirable there. 4 Leon. 21. Sanderſon's Caſe, poſtea (G) pl. 16. S. C _ 
| | | rt 

Raym. 154. 3. Several Perſons being preſented at a Leet fot Nhat! 
| nfing Trades, not having been Apprentices to thoſe hat | 
+ 5 Eliz. c.5. Trades for ſeven Years according to the Þ Statute; bie 
+ (viz.) 40s. the Bailift of We//minſter levied ſeveral + Sums ot a0 


per Mont b. 2 Mone) 


ſoney upon the Perſons thus preſented ; and upon 
ren Foo made to B. &. the Court held that the 
datute 5 Eliz. cap. 5. did not give the Leet any 
uriſdiction in this Matter; it was admitted, that 
ee for Offences upon penal Statutes are 
ild. by the Starute 31 Eliz, cap. 5. to be brought either 
zt the Aſixes or Seſſions, in the proper Counties 
was WW where ſuch Offences were committed, or at the 
Lect BY Let; but that muſt be underſtood for ſuch Offen- 
Ma. ces of which Leets have a proper Cognizance, but 
Ma. preſentments for ing Trades contrary to the Sta- 
ord mute, muſt be at the Seſſions, or in B. X. Sid. 289. 
55 Amy verſus Bennet. 8 of 
ole· 4. The Defendant was preſented at a Leet for 

Breaking the Soil, and digging Conyboronghs in the 
cad, Tord Waſte, which Preſentment being removed 
fall imo B. R. it was objected that a Leet cannot a- | 
mo. nerce for any Thing done to the Damage of the * They cannot 
at i Lord, but that he ought to bring his Action amerce for 
om. Wi of Treſpaſs ; beſides this Preſentment concluded common Treſ- 
1 E-W commune nocumentum, which is falſe ; and for paſles, but on- 
aule Wtheſe Reaſons it was quaſhed. Raym. 160. Are 8 N publick 
tion; MC: Bs 8 Nuſances. 
amy 5. Certiorari to remove a Preſentment at a Leet 8 
aw; br a Nu ſance, it was objected, that a Court- Leet 
atut1, Mis not of common Right, for it was taken out 
e I. Hof the Tourn; therefore in this Preſentment it 
Vale, Meg: ro be ſer forth how, or by what Right the Leet 
and Wa: held ; which Objection had often been made in 
the Wthe like Caſes, and as often over-tuled. 1 Salk. 200. 
ot 1 WThe King verſus Gilbert. ; 3 
forall 6, But in every Preſentment in a Court-Leet, it 


ano, Bought to appear bon what Day the Court was held. 
le 10 82 Saund. 291. 3 | 
ſance, 7. Preſentment at a Court-Leet for erecting a Cot- 


ge contrary to the Statute 31 Eliz. cap. 7. with- 
ut laying four Acres of Eand to it, according to 5 
he f Statute de terris menſurandis, winch being re- f 34 Ed. 1. 
moved into B. K. by Certiorari, it was objected, Ts 
firlt, that it was an Ordinance and 10 Statute; but 


et for Nhat ObjeRion was over ruled, and the Court beld 


thole flat it was a Srature and 10 Ordinance; then it wag 
agg pbjected that the Caption was Ad curiam viſus Franci 
ns 0 


gui cum curia Baron, &c. which is ill as to the 
lone) | | | O 


Court- 


194 Leet. | 
Court-Baron; for that Court hath no Authority 
to take a Preſentment of this Nature, and it myſt 
be illegal, becauſe tis incertain at which Court the 
Preſentment was made; but it was adjudged, that 
where two Courts have a Juriſdiction to proceed 
for the ſame Thing, but in a different Manner, in 
ſuch Caſe it ought to appear plainly by which of 
theſe Courts a Preſentment was taken; but in the 
principal Caſe there was but one of the Courts 
which had a proper Juriſdiction and Authority; 
therefore the Caption muſt be neceſſarily taken by 
that Court which had Juriſdiction to proceed. 

Salk. 195. The King verſus Everard. 


Mb. 


— 


| (E) 

„ | 

Of Fines for 1. * an Action of a Debt for * 4 Fine impoſed on 

Cante pts. the Defendant at a Ourt- Leet, the Plaintiff 

Moor 470. ſet forth in his Declaration that he had a Let 

S. C. within his Manor of H. to which all his Tenants 

Owen 113. and Reſiants there ought to come, and that at 

mig 4.ca ſuch a Court held there on ſuch a Day, Ce. be 
te ward. (A) fore T. S. his Steward thereof, he the ſaid Steu- 


5 IT - told ard told the Defendant that he was Switor, &c. 


who replied, (viz.) In ſaying ſo thou lieſt, and for 
214 vgs which Words the 1.22.99 75 a Fine of 20 6. upon 
this is the only him, and for which Fine this Action was brought; 
Court which upon Nil debet pleaded, the Parties were at Iſſue, 
can fine, and and the Plaintift had a Verdict 5 and 1t was moved 
not impriſon. in Arreſt of Judgment, that this was not a Con- 
x Roll. Rep. tempt for which a Fine ought to be impoſed ; but 
35- Rep. 74- the Court was of another Opinion, and that it 
11 Rep. 44 was an apparent and inſolvent Contempt and A- 
buſe of the Steward as a judge; and that he hin- 
ſelf might ſet the Fine, and that this Action was 
well brought for it. Cyo. Elix. 582. Lord Linci 

verſus Fiſher, 3 | 
2. The Defendant appearing at a Court - Let, 
put on his Hat in Contempt of the Court, and be- 
ing admoniſhed by the Steward, that it was " 

w 


4 


well done, he replied that he did not Value what 
he (the Steward) could do to him ; whereupon he 
ſer the Fine of 40 s. on him, for which the Lord 
of the Leet brought an Action of * Debt; and ad- * Tho 
judged that the Action did lie. Raym. 68. Bathurſt ſavours of the 


yertus Cox, 


Duty, and for that Reaſon Debt lies. Sid. 58. 2 Mod. 2 


240. S. P 


3. In Treſpaſs for Breaking his Houſe. and Ta- 
king from thence a ſilver Cup, Cc. the Defendant 
juſtified for that at a Court-Leet held, &c. before 
J. S. his Steward, ipſo tunc judicialiter ſedente, the 
Plaintiff ſpoke theſe Words, (viz.) The Houſe in 
which you hold the Conrt, is the Houſe of the Mayor of 
Sudbury, and that John Skinner who was there pre- 
ſent, hath more Right to be there than the Steward, 
and if he was Mayor of Sudbury, he would not ſuf- 
fer the Court to be held there; for which Words o 
ipoken of the Steward, he ſer 4 Fine of 50 f. on the 
Plaintift, for which he the Defendant diffraincd this 
Cup, Cc. The Plaintiff replied, That the Houſe 
where this Court-Leet was kept, was the Town- 
Hall in the Borough of Sudbury, and that Fohn Skin- 
ner was then Mayor, Cc. and that the Plaintiff 
was then alſo a Free Burgeſs of the ſaid Porough, 
and that he ſpoke the Words aforeſaid quiete & pa- 
cifice, & and upon a Demurrer to this Replica- 
tion, the Plaintiff had Judgment, the Court being 
of Opinion that the Steward had no Authority to 
ſet a Fine on him for Speaking thoſe Words, and 
that it was unlawful for him ſo to do. T. Jones 
229. Berrington verſus Brockes, | 


(F) 1. Ad- 


Realty, yet 
iA certain 


30. 'Y Mod. | 
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1 


Of Fines in l. Djudged, that where a Jur 7 at a Leet refuſe 
General. "A to make a Preſentment, the Steward may 
aſſeſs a Fine on them. Dyer 221. The Earl of Arup. 


del's Cafe. LY | 
2. Twelve Chief Pledges at a Court-Leet refuſed 
t preſent, according to the Cuſtom of the Manor, 
that each of them ought to pay a Fine to the Lord 
pro certa Leta, for which Contempt the Steward of 
the Court ſet a Fine of 61. on them, and the Lord 
diſtrained one of them tor the Fine, who brought a 
„ Replevin, and Judgment was given for him; for my 
* 1 Roll. Lord Coke tells us in the firſt Reſolution in * God- 
Rep. 73- FJfrey's Caſe, that the Fine was not well aſſeſſed, be. 
Dyer 212. b. cauſe it ought to be ſet on each of them, and not 
Jointly on all, for the Offence is ſeveral ; but if the 
Offence had been joint, yet the Fine ſhould be ſeve- 
ral, as in Treſpaſs, 8c. but where there is an Incer- 
tainty both of the Perſons, and of the Number of 
the Perſons, many may be fin d jointly ; as for In- 
ſtance; a Town may be fined for the Eſcape of a 
Felon. 11 Rep. 42, in Godfrey's Caſe. 
3- 1n Replevin, &c. the Defendant juſtified the 
Taking as a Diſtreſs for a Fine, ſet on the Plaintiff 
by the Steward of a Leet; for that he (the Plain- 
tiff) did not appear at the Court, &c. and to do 
Suit and Service there; and upon a Demurrer to 
this Plea the Plaintiff had Judgment, becauſe it 
 appear'd that the Fine was ſet without a Preſent- 
ment of the Offence; and it was held that the 
Plaintiff ſhould rather have been amerced than 
* In the foſ fined; becauſe if the Steward ſhould ſet an * 1. 
Reſolution in Leaſonable Fine on him, there is no Remedy; but 
Godfrey“ if the Amerciament is unreaſonable, the Law hath 
Caſe, tis held provided a Writ for the Remedy, which 1 
that the Rea- grounded on Magna Charta, cap. 14. (vi) The 
fonableneſs or Writ de moderata miſericordia. Cro, Elix. 241. Hal 
Exceſſiveneſs verſus Talbott. 


1 a Fine ſoal! 2 
e determined by the Fudge. 


4. But 


But 


not being qualified. 


Leet. 197 
4. But a Leet- Fury ſhall not be fined by the Stew- 8 Rep. 34. 4. 
ard for not giving in their Verdict, and therefore a S8. P. 
Fine which was ſet on thein in tuch Caſe was 
quaſhed upon a Certiorari ; it was formerly puniſh- 
able in the Star-Chamber, and now in B. &. Paſch. 
7 Will. B. K. Alcoch's Cale. | 
5. The Steward of a Leet may impoſe a Fine up- 
on one who 1s choſen Conſtable, and retuſes to be 
ſworn; ſo alſo he may upon a Tithingman who re- 
fules to make a Preſentment. 


EG) 


I. HERE the Steward of the Jeet made an What is in- 
Order, that none ſhall receive into his quirable there, 
Houſe any Perſon who 1s chargeable to the Pariſh, and what not. 
and this under ſuch a Penalty, this is puniſhable in 
the Leet. Lane 55. $f 
2. By ſeveral Acts of Parliament Authority is gi- 
ven to the Leet to inquire of Offences. : 
3. [. Stewards of Leets have Power to hear and 
determine Offences againſt the Statute 4 Ed. 4. con- | 
cerning * Cloath made contrary to that Act, and * 4 Ed. 4. 
may COON the inn till the act, is paid. cap. 1, 
Cottages, thoſe who build them without laying 21 Eliz. c. 1. 
* Fs. e Land to each Cottage. e 
5. Croſs-bows, thoſe who keep them contrary to 33 H. 8. e. 6. 
the Statute H. 8. | | WE 
6. Fiſh, thoſe who uſe Nets or Engines to catch 1 Eliz, c. 17, 
Fiſh contrary to the Statute; and the Steward 
muſt give this Act in Charge under the Penalty 
of 40 5. | 
1. Gaming- Houſes, of ſuch who keep Houſes of | 
Gaming contrary to the Statute f 33 H. 8. or f 33 H.8.c.g. 
ſuch who uſe unlawful Games contrary to the Sta- + 31 Eliz. 
tute 31 Eliz. | Cap. I. 
8. Hares, ſuch who trace, deſtroy or ill any Hares 14, 15 H. 8. 
in the Snom. 10. 


9. Hand- guns, thoſe who keep Hand-guns, Ge. 33 H. 8. e. 6. 


. 10. Highs 


1 Leet. 


2 & 3 Ph. & 10. Highways, ſuch who do not their Days 
Mar. e. 8S. Work in mending the Highways, contrary to the 


Statute. : | 

2 & 3 Ed. 6. 11. Labourers, of Conſpiracies amongſt Labour. 
cap. 10. ers, Workmen, Butchers, and Brewers, againſt the 
Revived per Statute. * | 

22 & 23 Car. 12. * Inmates, againſt thoſe who take in In- 
3 10-7 mates. | | 

4 = WR 13. + Malt, of Offences againſt the Statute of 
* 24 1 2 E8x.6. about making Malt. 


4 & 5 Ph. & 14: Mufters, of thoſe who make falſe Muſters 

Mar. cap. 3. Within the Statute. 0 | 

23 Eliz.c.10. 15. Pheaſants and Partridges, of thoſe who kill 
them contrary to the Act. 555 

What is in- 16. Pound breach, this is not preſentable in a 

quirable in à Leet, becauſe tis no Common Nuſance, but exceſ- 


Leet, what fee Toll is inquirable there. 4 Leon. 12. J Sander- 
5 page . (D Ca ſe. 8 05 | 
1 T 2 05 17. Stone - Hor ſes, thoſe who put Stone-horſes on 


Commons under fifteen Hands high, ſuch Pre- 
32 H. 8. c. 13. ſentments mult be certified to the next Seſſions; 
| the Putting a ſcabbed or infected Horſe on a Com- 
mon is preſentable as a Common Nuſance. 
*1Jac.c.22 18. * Tanners, of all Offences in Tanning. 
31 Eliz. c. 5. 19. Trades, of thoſe who uſe any Art or My fle- 
ry not being brought up to it. 
7 Ed. 6. c. 5. : 5 Wine, of thoſe who ſell Mine contrary to thc 
ct. | 8 
What is in- 21. In Treſpaſs for Taking his Cattle, the De. 
guirable in fendant juſtihed as Bailiff for an Amercement in 4 


_—_ Conrt-Leet, for that the Plaintift left ſuch Gates 
4 , . . . X "A . . 
* u ad nocumentum inhabitantium: Adjudged, this 


(1) 1. S. C. did not belong to the Leet, and that 'tis not 1nqui- 
rable there, and by Conſequence not amerciable. 

Moor 356. Evington verſus Brimſtone. 
Amevciament. 22. In Replevin, &c. the Defendant made Conu- 


(E) 5. S. C. ſance as Bailiff to T. S. ſetting forth, that he had 
Leet. (C) 


8. P. Court. Leet there held on ſuch a Day, c. ile 


Plaimiff was amerced to ſo much, Cc. for put: 
ting his Geeſe on the Common within the ju— 
riſdiction of the ſaid Leet, which not being paid, 
the A 4 diltrained, & c. and upon a Demui— 
rer to this Plea the Plaintift had Judgment, 5 

c 5 cauſe 


Leet within his Manor of H. and that at ſuch a 


Leet. 
58 cauſe putting Geeſe on 4 Common 13 not puniſhable 
the in a Leet, it being an Article not inquirable there. 
| Go, Elix. 448. Wormleighton verſus Burton. | 
ur- 23. This Court being derived out of the Sheriffs See 18 Ed. 3. 
the urn, may inquire of all Offences except High Trea- See 1 Ed. 3, 
fn; but ſuch which are to be puniſhed with Loſs cap. 16 


199 


In. of Life, are only inquirable, but not puniſhable 


al Judge of Aſſiſes. | 
24, They may 1nquire of all common and publick 
ters Nuſances done to the People within the Farifdiftion 
i the Court, but for no private Treſpaſs; therefore 
Kill WY Man cannot be amerced in a Leet for furcharging 
| (common, becauſe tis an Offence concerning a pri- 
n 1 8 :4ts Intereſt, and not the Pablick. 1 Roll, Abr. Tit. 
n. X. 6. . 
der- 25. They have Power to inquire of all Manner 
of #frays and Aſſaults, and of Nufances in the High- 
on,; therefore where a Man was bound to frour 
Pie. nd fence his Ditch, which he neglected to do, fo 
NS; WH that it was dangerous to paſs the Highway next to 
on Wt it, he may be amerced in the Lect, and awarded io 
be diftrained to perform it. | 
y le- | ü 1 
the | 
Licenſe. See Leaſes by Copyholders., 
De. | 
in 4 | | 
x4tcs 
this 
ui 
all _ 
onu- 
had 
ch a 
the 
put- | 18 
. Ju O 4 Lunatick 


there, for ſuch Offences muſt be certified to the 


Lunatick Copyholper. 


(A) 


1. 15 Perſon to whom the ue of 1 
|  Lunatick Copybolder and his Eſtate ig 
committed hath no Manner of Intereſt in ſuch E. 
tate, but only for the Benefit of the Lunatick him: 
ſelf, and therefore he cannot maintain an Action of 
Treſpaſs in his own Name for any Thing concern- 
ing the Eſtate of the Lanatick; but the Action muſt 
be brought in his Name; neither can the Lord of 
a Manor commit the Cuſtody of a Lunatick to an- 
other, without a ſpecial Cuſtom for that Purpoſe, 
Hub. 215, 251. Cocks verſus Dar ſon. 

2. Now the Reaſon why the Lord of the Manor 
ſhall have the Cuſtody of a Lunatic Copyholder 
and his Eſtate, is, becauſe otherwiſe he may receive 
ſome Prejudice in his Rents and Services; therefore 
where a Copyholder was deaf and dumb, and the 
Lord granted the Cuſtody, ©c.'to W. K. who was 
then a Ward, who granted it over to B. B. who en- 
tered, and the Prochein Amy of the deaf and dumb 
Copyholder entered upon the laſt Grantee ; and it was 
adjudged lawful, for none but the Lord or his 
Committee ſhall have the Cuſtody of a Lunatick 
Copyholder, for the Reaſon before- mentioned. 2 
Cro. 105. Evers verſus Skinner. 

3. But the King ſhall not have the Cuſtady of a 
Luvatick or Ideot Copyholder, and of his Eſtate, 
becauſe at Common Law a Copyhold was no more 
than an Eſtate at Will; and the King cannot hold 
an Eſtate at the Will of another, by Reafon of the 
Dignity of his Perſon : but if a Lunatick Copy- 
holder alien his Copyhold Lands at full Age, ſuch 
Alienation will be avoided by Office found. 4. Rep. 

123, 127, in Beverleys Caſe. | 
4. The Stewardſhip of a Manor was granted to 
R. B, for Life, and afterwards the Lord became a 
Eunutict, and by Inquiſition was found to be Non 
compos mentis, and then the Cuſtody of him and his 
Lands was granted to W. M. it was a Queſtion 7 
: | 4 Gn 24 er f 
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ther this Steward, by the Conſent of W. M. the 
Committee; or whether W. W. himſelf by the 
Conſent of the Steward might grant Copies, Cc. 
according to the Cuſtom of the Manor; and it 
was adjudged, that W. W. the Committee could 
not do it, becauſe he had no Eſtate by Law in 
the Manor; for he was not ſo much a Dominus 
70 tempore, but that the Lunatic himſelf who was 
PE? of the Manor, might grant by his Steward 
Copics, &c. according to the Cuſtom, Ley 47. 
Renet's Gal. + 3 5 © 55 


anoꝛs in general. 


(A) 


. A hue was formerly ſuch a Compaſs of 

Ground, which was granted by the King 
to ſome Baron or great Perſon for him and his Fa- 
mily to dwell on, and to excrciſe ſome Juriſdic- 
tion within that Place, performing ſuch. Services, 
and paying ſuch yearly Rent as the King did by 


other inferior Perſons, enjoining them to do ſuch 
Services, and to pay ſuch Rents as he thought 
fit; ſo that as the Baron or great Man to whom 
theſe Lands were granted by the King, was Te- 
nant to the Crown ; ſo thoſe other Perſons of an 
inferior Degree, to whom he granted and divided 
his Lands, became Lords of M4anors, and became 
Tenants to him, and their Grantees were Tenants 
to them. | | 1 

2. The Beginning of theſe Grants was ſome 
ime after the Conqueſt, for we read of no Ma- 
nors before that Time ; ſome tell us that tis wa 
| 1 rive 


ſuch Grant require; and afterwards this Grantee 
parcelled out his Lands thus granted to him, to 
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* This is rived a * Manendo, becaufe the Lord of the Mano 
BraGon's O- did uſually abide or dwell there in a Capital Mef. 
pinion, who ſuage; and they tell us, that Manerium eft feoduy 
likewiſe tells bie partim Vaſſallis, quos Tenentes vocamus, ob ceria 
a Bt oat fervitia conceſſum, partim domino in uſum familiæ fu, 
mip 5 A cum furiſdictione in Vaſſalos ob conceſſa =_ reſerva. 
_ * ibus tum; terre que Vaſſalis conceduntur ditte ſunt Tem. 
»dificiis co- Mentales, que Domino reſervantur Dominicales ; totum 
adjuvatum, vero feodum Baronium vocatur olim Baronia; from 
five Villis & whence the Court which is held within ſuch ju- 


Hamletis ad- riſdictions is called the Court- Baron to this very Day, 
jacentibus; 

AE etiam eſſe manerium & per fe & cum pluribus Villis, & 
cum pluribus Hamletis adjacentibus, quorum nullum dici poterit 
manerium per ſe, ſed Villz ſeu Hamletæ; poterit etiam eſſe per ſo 
manerium Capitale & plura continere ſub ſe maneria non Capita. 


lia, & plures Villas & plures Hamletas, quaſi ſub uno Capite aut 
Domino ſuo. Bra#on, lb. 4. fo. 212. 


3. By what hath been ſaid, it appears, that 3 
Manor is a certain Compaſs of Lands to which 3 
Juriſdiction is annexed in Vaſſallos, and by the 
Civil Law, all thoſe who have a Right to ſuch ju- 

riſdiction, may put in Officers to preſide in their 
. Courts of Juſtice, and they themſelves are obliged 
to ſee that Juſtice be galy done by ſuch Officers; 
and for that Purpoſe the Lords of Manors by our 
Laws and Cuſtoms are Chancellors, in their own 
Courts; and theſe Manors are either real or nomi- 
mal; a real Manor is an antient Royalty, and con- 
fiſts in Demeſnes and Services, and a Court-Baron, 
as incident to it; and it cannot be a real Manor if 
it wanteth Freeholders, nor a cuffomary Manor if it 
wanteth Copyholders. A nominal Manor is ſo in 
Reputation only, as where the Lord transfers the 
Services of all his Fenants to T.S, and reſerves to 
himſelf the Demeſnes only, or where he puts away 
the Demeſnes, and reſerves the Services; in both 
which Caſes the Lord hath only a reputed Manor. 
4. But now a Manor rather ſignifies a Juriſdic- 
tion or Royalty incorporeal, than a Scite or Com- 
\ paſs of Lands, becauſe a Man may have a Manor 
in groſs 8 e.) he may have a Right and Intereſt to 
hold a Court. Baron with the Perquiſites thereof; 


and 


her Manor, and the Lord of ſuch a Manor may Manor. 
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and another Perſon may have all the Land in that 
rery Place; but ſuch a Right muſt be enjoyed 
Time out of Mind; for a Manor cannot now 

be made, becauſe a Court- Baron is incident to it, 

and it cannot be a Manor without ſuch a Court, 

and two Suitors at leaſt, and a Court- Baron cannot 

now be made. | = . 

5. A Manor is defined in the Law to be omen Dyer 207. 
aleftivam, comprehending Mie ſſuages, Gardens, Lands, | 
IWoods, & c. tis for this Reaſon that Lands in Leaſe 
will paſs by the Name of a Manor. | 

6. In many Places a Parſonage is a Manor; as Godb. z. 
where betore the Statute quia emptores Terrarum, the 
Patron, Ordinary and Parſon, granted Parcel of the 
Glebe to hold of the Parſon by certain Services, that 
is a Manor. | [5 EE | 

7. Tis generally true, that every Manor muſt be 1 And. 257. 
of Freehold and Cuſtomary Tenants, of which. 
there mult be at leaſt two Freeholders, but there 
may be a Manor where there is but one Freeholder ; 
as for Inſtance, If all the Lands held of a Manor 
ſhould eſcheat to the Lord, excepting the Lands of 
one Freeholder ; or if the Lord of the Manor ſhould 
releaſe all the Services and Tenuresof his Tenants,” 1 
except only one Tenant, the Sejgniory will Rill con- Gp ores, - 
tinue between him and that one Tenant, which 4 4. Lord 
Signiory cannot be in groſs, becauſe it was never „ade a Froff- 
ſeparated from the Manor it ſelf; therefore it mult nem of the 
111 be Parcel of the Manor, and if fo, the Manor Corybold, aufe 
muſt continue; ſo it was held in 1 And. 257. and died; it was 
the ſame Point was held in 2 Lutw. in the Caſe of objected, that 
Tonkin verſus Crocker, | bis Deathcould 


So «vbere there 


| not be preſent- 
ed, nor his Heir, becauſe now the Manor vas deſtroyed, there being but one 
Cy lolder; but the Objection was not allowed. 4 Leon. 230. Bell verſus 
Langley. Forfeiture. (G) 3. S. C. 5 


8. A Cuſtomary Manor may be held of an- Of Cuftomary 


hold Courts, and grant Copies of Lands, and the Kelway 131. 
Lands held of ſuch a Manor may paſs by Sur- S. P. 
render and Admittance, and likewiſe Fines ſhall be : 8 54. 


2 Cro. 326. S. C. reported Ly the Name of Moor ver. Goodgrave. 
paid 
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F 1 Bulſt. 57. 
S. C. | 


Court- Baron. 
(A) 4. S. C. 


Of Manors 
in Reputation: 


thoſe are Conveyances by Record which ſhall not 


Moor 190. 
. 
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r upon Alienations or Deſcents; and if Land; 

eld of ſuch a Manor are forfeited, the Log 
ſhall have the Services as annexed to the Manor: 
that there are ſeveral of theſe Cuftomary Manor: in 
England, and particularly the Manor of Ayleſhay 
in Norfolk is held by Copy, as it was adjudged 
in 11 Kep. 17. in Sir Henry Nevil's Caſe, S. C. te. 
ported in 2 Cro. 325, by the Name of Moor verſus 
Goodgrave. | : | 
9. The ſame Point was adjudged in * 2 Co. 259. 
in the Caſe of the King verſus Stafferton, (vis) 
that a Manor may be held of another Manor 
by Copy of Court-Roll, and that the ! ord al 
ſuch a Manor may grant Copies, and that the 
Manor it ſelf will paſs by a Surrender and Ad- 


mittance of the Surrendree, and Fines ſhall be 
paid, Cc. but that a Copyholder, who is Lord of 


ſuch a Manor, cannot hold a Court-Baron to haye 
the Forfeitures, or hold Pleas in a Writ of Right, 
becauſe tis oppoſitum in objecto, that a Copyholder 
ſhould hold ſuch a Court, who is no more than 
a Tenant at the Will of the Superior Lord. 2 Cy, 


10. A reputed Manor will not paſs either in 1 
Fine or Recovery by the Name of a Manor, becaul: 


be taken by Iutendment. Cro. Elix. 524. Malle 
verſus Mallet. ” 

11. A Widow, who had a Title to Doner of 2 
Manor, demanded it by the Name of the third 
Part of certain Meſſuages, Cc. and had Judgment 
and Poſſeſſion, and kept Courts, and granted Co- 
19 Cc. Adjudged that the Grants were void, 
becauſe ſhe had no Manor, having only demanded 
Things in Groſs ; and tho' ſhe pleaded that ſhe re- 


covered the third Part of the Manor per nomen of a 


Meſſuage, Oc. yet that will not make it a Manor 
even in Reputation; but if ſhe had demanded the 


third Part of a Manor, it had been good. Godb. 


125. Bragg's Cale. | 
12. In Keplevin, &c. the Defendant avowed for 

a Rent- Charge, ſetting forth that W. K. was ſeiſed 

of the Manor of W. in Fee, of which Manor the 


Place where, Cc. was Parcel, and that the faid 
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y R. made a Feoffment thereof to one R. H. ren- 
dring Rent, and that the ſaid W. R. being ſeiſed of 
the 12 Rent died ſeiſed, and the fame deſcended to 
his Son and Heir, who was ſeiſed of the ſaid Rent as D 
Parcel of the Manor, &c. and bargained and fold 
the Manor, and all Rents reputed Part of the ſaid 
Manor, to the Father of the Avowant, and ſo de- 
tives a Title to himſelf, and avers that the Rent at 
the Time of the ſaid Bargain and Sale, and long 
before, was repured Parcel of the Manor Upon a 
Demurrer to this Avowry 1t was adjudged, that 
this Rent did not paſs by the Bargain and Sale to 
the Father of the Avowant, becauſe there was no- 
thing ſet forth in the Avowry to ſhew that it was 
erer Parcel of the Manor; as that the Bailiff of the 
Manor had accounted for it as Parcel of the Ma- 
nor, or that the Leſſees of the Manor had enjoyed 
the Rent as Parcel thereof; which Things, or the 
like, had been good Matter to induce a Keputation, 
that it was Part of the Manor, but the bare Aver- 
ment, that it was Parcel of the Manor at the Time 
of the Bargain and Sale, is not ſufficient to induce 
1 Reputation that it was ſo. 1 Leon. 13. Foreman 
rerſus Bohun. 1 | 

13. N. K. being ſeiſed in Fee of the Manors of Hob. 17. 
Great and Little Milton, and of the reputed Manor of S. P. 
Great and Little Chilworth in the Pariſh of L. and of Dyer 376. 
Lands likewiſe in Chilworth, which he purchaſed of S. P. © 
J. T. Anno 30 Eliz. and of other Lands which he 
purchaſed there Anno 1 Fac. covenanted to ſand 
filed of the Manors of Great and Little Milton, 
and of ſeveral Cloſes ' (naming them) in Chilworth, 
and of all other his Lands to thoſe Manors appertain- 
nz, to the Ute of himſelf for Life, and afterwards 
to the Ule of his Wife for Life for her Jointure, 
and after to the Uſe of his Son in Tail, Remainder 
to his own right Heirs ; afterwards the Covenantor 
and his Son bargained and ſold the Manors of Great 
and Little Milton, and the Lands thereunto belong- 
ing, or reputed as Part of the ſame, and levied a 
Fine by tlie Name of the ſaid Manors, Cc. The 
Queltion was, Whether the Lands thus entailed, 
and the ſeveral Freehold Cloſes, ſhould paſs toge- 
her, becauſe by the Entail they were divided _ 

: the 
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the Manors, being Parcel thereof beſore: Adjudeet 12 
that theſe. Freehold Lands were never ſevered fron Ml ©, * 


the Manors, but remained (till in the Covenanto 15 


during his Life, and therefore ſhall paſs as Parcel i this 
the Manor; for being purchaſed, and afterwards en. Intel 


joyed with the Manors, though but two Yea there 


before the Bargain and Sale; (though in Tru * 
they were not Parcel of the Manor) yet they ſhall e 


paaſs as repated Parcel, becauſe in ſuch Caſe 1 and 


Fee Dyer 

> 

Co. Ent. 
5329» 884. 
Cro. Car. 


Manor, ſuffered a common Recovery of the Ma. 


little Time is ſufficient to gain a Reputation, Cv, 175 
Car. 224. Sir George Symonds verſus Sir Mich. Green, Ml * 7 

14. Tenant in Tail of the Manor of Laving- 
ton, and of two Cloſes reputed Parcel of the ſui 


nor with the Appurtenances ; theſe two Cloſes were 


not really Parcel of the Manor, but were reps. 1.4 
ted ſo to be; and therefore it was adjudged th F 
they ſhould paſs, eſpecially ſince it appeared by "I 
the Deed to lead the Uſes of this Recovery, 
that it was the Intention of the Parties, that 
the Cloſes ſhould paſs. 1 Vent. 51. Thynn verſus 
Thynn. © | ll 
15. In a Special Verdict in Ejectment the Cat, 
was, . Lands which in Truth were not Parcel i 5 
the Manor of H. but were reputed to be Parcel there- x 
cf ; and the Lord made a Grant of the Manor, and} M 
ot all his Lands reputed Parcel thereof; the Jury 10 
found that theſe Lands were formerly Parcel of ile wh 
Manor, but had been ſevered from it, and after- foe 
wards were re-united to it, and in the Poſſeſſion We 
of him who held the Manor, and have ſince been nif 
demiſed by Copy of Court-Roll, Cc. and the es 
Court held theſe were great Inducements of Reputa- "49 
tion; and therefore theſe Lands ſhall paſs. 2 Ab. 17. 


308. 


* 't Rep. 
120. 


69. Lee verſus Brown. 3 
16. The third Reſolution in * Chudleig hs Cale is, 
that if a Diſſeiſor, who hath a defeaſable Title toa ko 
Manor, grants a voluntary Eſtate by Copy of Court-W had 
Roll, (being forfeited or eſcheated to him) this Far 
Grant ſhall not bind him who hath Right after hc 
hath recontinued the Manor; but that Admittancu I W. 
made by a Diſſeiſor to Copyhold Eltates are good, i ©, 


| becaule they are in Nature of judicial Acts, and 


(hall bind the Liſſeiſee. 


17. Whets 
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17. Where a Manor extended into four Towns, Cro. Elix. 38. 


Gee of which W. was one, and the Lord granted rormm 1 Leon. 26. 
"20% il manerium de M. in W. it was adjudged, that by S. C. 
bl "WY this Grant of the Manor of . in W. it ſhall be See pl. 20, 
þ a intended and conſtrued his Manor in Reputation 
At there, Owen 138. Aorris verſus Page. 
Jar 18. In Replevin for Taking his Cattle, &c. the De- 
ſhall fendant avowed for an Amerciament in a Court- Let, 
N and in his Avowry he ſer forth, that he was ſeiſed 
Gin Fee of the Manor of H. and preſcribed to have 
ven, Cort. Leet, &c. the Plaintiff traverſed the Seiſin 
„%, in Fee, Cc. and it was adjudged, that if H. had 
ia been only a Manor in Reputation, it had been ſuffi- 
cent for the Defendant to have maintain d his A- 
were BY owry. 1 Bronnl. 170. yy 
5 19. The King made a Leaſe of the Manor of W. to Where by a 
= I. X. Adjudged, that the Rents and the Reverſion Leaſe of « 
hof the Demeſnes did paſs by this Leaſe. Dyer 233. Manor the 
OY | | Demeſnes paſs, 
pn l & e converſo, and of the Demeſnes of a Mauor. 
cru 20. The Lord having a Manor which extended it 
Ci Wl ine tn Tons, granted the Demeſnes and Ser- 
0 of that Part of his Manor which extended in- 
hers. to one Town, Cc. Adjudged that the Grantee had 
ad * Manor in that Town, and that the Grantor had a 
* „ Manor in the other. Cro. Eliz. 19. Harris verſus 
Sf Nicholls. The Demeſnes of a Manor are the Lands 
iter. which are in the manual Occupation of the Lord 
Mon MY bor the Maintenance of himſelf and Family; tis a 
been Word derived from the French Demaine, which ſig- * 
ile! vifes an Inheritance, and that is derived from the 
puls Latin Dominium, becauſe a Man hath a more abſo- 
% lute Dominion over the Lands which he keeps in 
bis own Poſſeſſion, than he hath over thoſe Lands 
ah which he lets to his Tenants. | 
o: The Waſte is Part of the Demeſnes, for after the 
dur Lord had taken as much of the Demeſnes as he 
had judged ſufficient for the Maintenance of the 
this . e | 
7 Family, and diſtributed more to the Tenants, then 
Auen dhe reſt remained to him, and is called the Lord's 
,00d, Waſte, he having neglected to apportion 1t at the 
and Creation of the Manor. 


hers 


21, Sir 
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Cro. Thiz 
38. F. EZ 


Parcel of the Demetnes, paſſed not in Reverſion 
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21. Sir Francis Aſcue was ſeiſed of the Manor Ml wr, 
of Cofford, which extended into two Towns, (vis) Ml becat 
into North and South Kelſey, 'and he granted hi; the F 
Manor of North Kelſey to H. S, and his Heirs , Wl to tt 
it was objected, that no Manor paſſed by this WM be c 
Grant, becauſe North Kelſey was not a Manor at other 
that Time: Tis true, Sir Francis Aſcue, the Gray. on o! 


tor hid Demeſnes and Services in North Kelſey, Wl in bi 
but thoſe are only Part. of 4 Manor, and na to th 


an entire Manor; therefore if they paſs by this ll princ 
Grant, it muſt be in Groſs, and not by the Name Ml deci 
of a Manor: But adjudged, that he having De. 
meſnes and Services in North Kelſey before he made 
this Grant, a new Mayor ſhall ariſe there by O. 
peration of Law by Virtue of this very Grant; and 
North Kelſey being within the Manor of Coffor, 
a Court-Faron may be held there, becauſe it may 
be held at any Place within the Manor, 1 Leon. 
26. Marſh verſus Smith, | 

22. A Leaſe for Years was made by the Lord 
of the Manor of ten Acres, Parcel of the De 
meſnes, rendring Rent, and afterwards he made a 
Leaſe of the Manor to another for twenty Years: 
Adjudged, that by this laſt Leaſe, the ten Acre, 


endo 


holdet 


after the Determination of the firſt Leaſe, but 
in Poſſeſſion as Parcel of the Manor, becauſe 
theſe ten Acres, Parcel of the Demeſnes, were 
never ſevered from the Manor, and by Conſe- 
uence the Freehold ſtill remained in the Leffor, 

F230; | re 
+ The Leſſor made a Leaſe of the Scite of the 
Manor of H. with all the Lands thereunto apper- 
taining; in this Caſe it was adjudged that the 
Demeſnes did paſs; but if the Leaſe had been of 
Lands appertaining to the Scire, there nothing had 
paſſed but the Manor. Onen 31. 

24. A Vicar was endowed of the third Part 
of the Tithes of the Manor of H. and a Que- 
ſion ariſing, Whether this Endowment ſhould MW 26 
extend to the Demeſnes only, or to that and the ettie 
Frecholders ; the Court held, that where a Lord {ni 
of a Manor grants a Rent-Charge our of his Ma. Fun 

| 7 nor, LIT) 
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wr, ſuch Rent ſhall extend to his * Demeſnes only, be De- 
becauſe he ſhall not impoſe a new Charge upon meſnes of 4 
the Freeholders ; ſo likewiſe where the King grants Aancr were 
to the Lord free Warren in his Manor, this ſhall »ſually let 

be conſtrued to be 1n his Demeſnes only, becauſe for three Lives 


otherwiſe ſuch Grant would impoſe a new Charge according to 


on others; but if the King grants Waifs and Eftray; the Cuſtom, 
in his Manor to another, ſuch Grant ſhall extend e. and the 


to the Lands of the Freeholders there, but in the Led granted 


rincipal Caſe the Endowments being de tertia parte © Rent on? 


leimarum bladorum & feni quandocunque provenerint +, x : 

le manerio de H. and that there can be no Manor rs 6g 
without Freeholders; therefore the Vicar ſhall be conveyed the 
endowed of the third Part of the Tithes of Free- Manor to Sir 
holders, as well as of the Demeſnes, and of the Wm. Clifton 
Lands of the Copybolders, Owen $9, Higham verſus in Tail; the 
bf. | 38 | Rent wat in 

-  Arrear, the 

Grantee died, and ſo did the Tenant in Tail; and the Manor deſcended to 
bis Son, <vho granted a Copy hold to W. R. then the Executor of the 
Grantee of the Rent, diſtrained this Copykclder for the Rent arrear; and it 
| was inſiſted for the Copyholder, that the Diſtreſs «vas not lawful, becauſe 
h Lands did not continue in the Seiſin and Poſſeſſion of the Tenant, 
who ought to pay the Rent, as he ought to wo by the Statute 32 H. 8. But 
adjudged that the Lands of this Copy holder ſhould be charged <vith this Rent, 


beauſe he claimed by the Lord who <vas bound to pay it: Tit true be like- . 


wiſe claims by the Cuſtom, but that is net any Part of his Title, but only 


eus in cubat Manner he ſhall hold; therefore the Poſſeſſion of the Copy- 


boldey is the Poſſeſſion of the Lord wwho is Tenant of the Demeſnes, out of 


25. In Sir Moyle Finch's Caſe it was adjudged, 
that by a Grant of the Demeſnes and Services the 
Manor it ſelf did paſs, and that by a Grant and 
Render of the Demeſnes the Manor will be deſtroyed, 


becauſe 1n an Inſtant the Services and Demeſnes are 


erered by the Act of the Party himſelf ; but tis o- 
terwiſe, if the Severance had been by Act of Law, 


s by Partition, Cc. 6 Kep. 63. 1. Reſolution in 
bir * Finch's Caſe. 


26 The Father being ſeiſed of the Manor of C. 
aticd it on the Marriage of his Son to the Uſe of 
umtclf for Life, Remainder to his Son in Tail, Ife. (A) 
1h Power to grant Leaſes for three Lives, or for 13. 8. L 

urty Years, ſo as ſuch 1 be not of the Demeſne 


Lands, 


of the Manor 


= * : 8 r ; 
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Manoꝛzs in general. 


Lands, and afterwards he leaſed a Copyhold Tene: 
ment and Lands, Cc. for thirty Years; in a ſpe. 
cial Verdict in Ejedtment it was adjudged, that 

this Leaſe was void, becauſe it was of Copyhill 
Lands, which are Parcel of the Demeſnes; for by 

a Grant of Demeſnes the Copyhold will pals; 
therefore where the Demeſnes are excepted, (as in 

this Caſe they are) the Copyholds are excepted, 
and the rather here, becauſe this Power is re 
ſerved out of the Inheritance, and the Tenant fa 
Life might deſtroy all the Copyholds by making 
ſuch Leaſes; which ſeems very unreaſonable. 2 
Salk. 537. Winter verſus Loveday. . 

27. A Lord of a Manor had Iſſue only two 
Daughters, and died ſeiſed of the ſaid Manor, and 
afterwards the Daughters and Coheirs made a Pa- 
tition of the Demeſnes; it was adjudged, that by 
this Partition the Demeſnes were now become in 
Groſs, and ſevered from the Manor. 1 Leon. 204 

” Thetford verſus Thetford, 
1 Inſt. 38. b. A Manor is extinct if all the Freeholders but one 
2 Roll. Abr. eſcheat, or if the Lord purchaſeth all the Free WM heit 
121, 1222 holds, or if there is but one, or no Suitors ina 
: | Court-Baron, and a Cuſtomary Manor is loſt where 


there are none, or but one Copyholder. 10 


50 Manox, hat 


- 
* F * p if 5 > 
_ WY = * 1 8 I 1 e „ 3 22 4 
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1028, 


be liable to a ſpecial Action on the Caſe at his Suit, what a Lord 
becauſe tis an Encroachment on that Privilege, 


Panozs, and Lords of Panozs. 
- (B) 


I. HE who builds a Pidgeon- Houſe without the 
Licenſe of the Lord of the Manor, may 


Fleta tells ig 


of a Manor 
ught to be, 


| which the Law gives him; but he cannot be pu- (4.1 In om- 


miſhed for it by any other Proſecution; either by nibus & ſu- 
Indictment, or otherwiſe, as a common Nuſance ; pra omnia 
for if it was ſuch a Nuſante, the Parliament would eſſe yera- 
never have made any Statute to puniſh thoſe who cem, & in 
ſhoot Pidgeons ; neither could a Dovecote be lawful- operibus fi- 
ly erected by any Licenſe whatſoever ; becauſe a dclem, _ 
mmon Nuſance is malum in ſe, and therefore not Deum & ju- 
to be toletated or jultified by Licenſe or Preſerip- ſtitiam a- 
tion; but the Erecting a Pidgeon-Houſe is ſo far from fraudem & 
11 9 Fit raudem & 
being prohibited by Law, that in ſome Reſpects |... o- 
tis conſidered before Land ; as for Inſtance; A Pid- Hientem mas 
gen · Houſe is detnandable in a Pracipe before any jeyolos & 
Lind on which there is no Buildings; and the injurioſos 
Owner of a Pidgeon- Houſe, whether old or new, contemnen- 
and tho built without Licenſe of the Lord, may tem, & apud 
jultify the Taking any Hank which he ſhall ſee de- proximos _ 


ltroying his Pidgeons at his Dovccote. eratem vnt 

| | : tumque im- 
mobilem & plenum; ipſius enim intereſt potius eonſilio quam viri- 
bus uti propriove arbitrio, &c. Lib. 2. cap. 65. & 72. 


2, Lords of Manors are to grant Admittances to Co. Lit. 58. bs 
2 Eſtates; now as to ſuch Admittances it 
hath been held that Tenant for Years, or Tenant 
by Statute Merchant, Staple or Elegit, who are not 
properly ſeiſed bat poſſeſſed, are Domini pro tempore, 
and as ſuch may not only admit the Tenants, but 
grant voluntary Copies of antient Copyholds ; and 
in ſome particular Cafes an Eſtate may be granted 
by Copy by one who is not Dominus pro tempore; ag 
tor Inſtance; Where a Lord of a Manor by his Laſt 
Will duly executed in Writing deviſeth, that his 

h N Executor 


212 


the Cuſtom o 


What Act, a 
Lordof a Ma- 
nor may do, 
and qavhatAts 


3 
* 


anos, and Lows of Mano)s. 


Executor ſhall grant the Coapyholds, &. according to 
1 his Manor for the Payment of his 
Debts; in ſuch Caſe the Executor, tho he hath 
nothing in the Manor, may grant Copies. 
3. A Lord of a Manor may diſtrain his Copyhold 
Tenant for Services, or he may ſeiſe his Lands. Ny 
153. Rivet verſus Downs. 4 


bind bim. See Free Bench. (A) 10. 


Moor 842. 
S. C 


1 Roll. Rep. 
125, 193+ 
8. C 


| 2 Bulſt. 337 
8 Ci ; 


Antea Title. 


Free Bench, 
pl. 10. S. C. 


? 


s 


Fiel (A) !. 
S. C. 


4. If a Lord of a Manor ſhould refuſe to admit 
one to a Copyhold, who is nominated by the Co- 
pyholder in Poſſeſſion, 1 to the Cuſtom of 
the Manor, to be his Succeſſor, he cannot bong an 
Action on the Caſe againſt the Lord, but muſt er- 
hibit a Bill in Chancery againſt him, and that 


Court will decree him to admit the Succeſſor. 2 


Cro. 368. Ford verſus Hoskins, 2 

5. Where a Widow by the Cuſtom of the Manor 
is entitled to her Widow's Eftate dum ſola & caſt 
viveret, and ſhe ſhould live incontinently, and af. 
terwards the Lord admits her to her Free Bench, 
having no Notice that ſhe was incontinent, 
ſuch Admittance ſhall bind him. Wheeler's Caſe, 
4 Leon. 240. | re: 

6. The youngeſt Son of a Copyholder in Borongh- 
Engliſh died without Iſſue, the ſecond being then 
beyond Sea, and the eldeſt Son pretending that his 
Brother died beyond Sea, and likewiſe without 
Iſſue, got to be admitted, and then ſurrendered ta 
the Uſe of W. K. and his Heirs; afterwards the 


Lord of the Manor being informed, that the ſe- 


cond Son was living beyond Sea, cauſed three Pro- 
clamations to be made at three ſeveral Courts for 
him to come in and be admitted, which he neglect- 
ed to do; and thereupon the. Lord ſeiſed the Co- 
pyhold as forfeited : Adjudged, that by his Ads 
mittance of the eldeſt Son, and b accept- 


ing a Surrender from him to another, and ad- 


* Godb. 268. 
& 


mitting the Surrendree, the Lord was bound, 2 
Cro. 226. Underhill verſus Kelſea. 2 Co. 101, * Whit 
ton verſus Williams. S. P. one ot 


7. The 


Manoꝛs, and Lows of Yano!s. 213 
to 7. The ſecond Reſolution in Melnich's Caſe is, Admittance. 
iis that where a Lord of a Manor hath ſeveral antient (C) 6. S. C. 
th Frecholds held of his Manor, and grants the Inhe- opt 
ritance of all them to another, ſo that by ſuch ( )2. S. C. 
1d Grant they are ſevered from the Manor; yet the 
oy Grantee may hold Courts for the Cuſfomary Tenants 
and accept Surrenders and make Admittances and 
Grants; for every Manor conſiſting of Freeholders 
and Copyholders hath in Effect two Courts; the 
one a Court-Baron for the Freeholders, and in this 
nit the Suitors (i. e.) the Freeholders are Judges and 
o- the other is a Cuſtomary Court for the Copybolders, 
of and in this the Steward, or the Lord of the Manor 
an himſelf is Judge, and though in Strictneſs of Law, 
ex- after the Grant of all the Freeholds from the Ma- 
hat nor, tis no longer a Manor, becauſe it wants Free- 
2 holders ; yet the Grantee may hold ſuch Courts for 
Copyholders as the Grantor himſelf might have 
10r done; fo if all the Freeholds eſcheat, or the Lord 
12 of the Manor releaſes the Tenures and Services, yet 
al- be may hold a Caſfomary Court for the Copy- 
ch, holders; and though by his own Act he cannot 
nt, have two Manors out of one, to conſiſt of De- 
ale, means and Frecholders, yet he may make a Cuſto- 
mary Manor of Copyholders, 4 Kep. 26, in Ael- 
gb rich and Lauter s Cale, —_ 
n 8. In the ſame Caſe it was held, that a Lord of 
his a Manor may grant Copyholds, or make Admit- 
out tances of Copyholders at any Place out of the Manor, 
| ta Wl but that his Steward cannot; for theſe are Acts 
the Wl which he muſt do within the Manor, and not elſe- 
ſe- W where. 4 Rep. 26, the laſt Reſolution in Aelnich 
ro- and Luter's Caſe. ; | | 
for 9. Tenant by Homage, Fealty and Eſcuage, (all Services. 
ect which are now taken away by * AR of Parliament) * 12 Car. 2. 
o- and Suit of Court twice in a Vear; the Lord of the cap. 23. 
Ad Manor was ſeiſed of the Fealty only by the Hands 
pt- of the Tenant; it was reſolved the Seiſin of Fealty 
ad- WW was a good Seiſin of all the ſaid Services, for when 
2 dhe. Tenant did Fealty, he always made Oath to be 
bit- faithful and true to the Lord of whom he held his 
Lands, and to perform all the lawful Cuſtoms and 
Services of the Manor ; and that though Homage 
The vas the moſt humble . a Freeholder could do 
8 „ : - is 


to his Lord, yet Fealty was the molt ſacred Service, 
becauſe that was always upon Oath; and Seiſin 
of any Part, even of any Service, was a Seiſin of 


Manozs, and Lows of Banos, 


the whole Service, which Services were formerly 
ſo regarded in Law, that where they were not per- 
formed, no Diſtreſs for them could be too exceſ- 
ſive ; and though it was made fo often that the Te- 
nant could not manure his Land, yet he could not 
have an 4ſiſe. | 

10. Reſolved, that Seiſin of a ſuperior Service is a 
Seiſin of all inferior Services incident to it, as a 
Seiſin of. Efcuage was a Seiſin of Homage and Fealty, 
a Seiſin of Homage was a Seiſin of Fealty, and fo way 
a Seiſin of Rent, where the Seigniory was by Fealty 
and Rent; that the Seiſin of Rent or Suit of Court, 
Or any other annual Service was a Seiſin of E ſcuage, 
Homage, Fealty, Ward, Relief, Heriot- Service, and 
of the Service to cover the Hall of the Manor- 


\ houſe, or to impale the Park of the Lord, which 


1 Leon. 2. 


might not happen in ſixty Years, but that the Sei- 
fin of one annual Service was not a Seiſin of an- 
other annual Service; as for Inſtance ; A Seiſin of 
Rent was not a Seiſin of Suit of Court. 4 Rep, 8. 
Bevill's Caſe. | 

The Lord of a Manor 1s Chancellor in his own 


A Court of Court, therefore if a Copyholder ſurrenders to the 
Chancery will Ule of T. S. in Truſt, that he ſhall hold the Lands 
compel him to till he hath raiſed ſuch a Sum out of the Profits, 


ſurrender, 


and that afterwards he ſhall ſurrender, Cc. to the 
Uſe of E. G. The Money was raiſed, and T. S. re- 
fuſed to make the Surrender, Cc. then E. G. exhi- 
bited a Bill to the Lord of the Manor againſt T. S. 


who decreed _— him, that he ſhould ſurrender, 
and he ſtill re 


uſed : Adjudged that the Lord might 
ſeiſe, and admit E. G. to the Copyhold. 


Pleadings 
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1 © | 

_ | | 

"2  - See Admittance. (G) Placito 3. 

Te- | | 8 

not "© 3 | 

TY . HE Father being ſeiſed of Copyhold Conſuetudo 
s a Lands, deviſed the Guardianſhip of his manerii & 


ty; Lon to one, and the Lord of the Manor. granted it voluntas Do- 
vag to another; and in Replevin he pleaded, that co l. 
ally guad it belonged to him, ſecundum conſuerudinem ma- 
wrt, WH irii de B. to aſſign Guardians to Infants Copy- 
aze, WM holders of the Gia Nance; be did aſſign M. B. to be 
and Guardian to ſuch an Infant Copyholder, &c. and 
or- at a Court, &c. held on ſuch a Day, he did ad- 
uch mit her Guardian, and afterwards admitted the In- 
Sei- fant, Cc. it was held that this Plea was ill, be- 
an- cauſe the Defendant did not poſitively ſet forth that 
of Wl there was ſuch a Cuſtom within that Manor for the 
„ 8. Lord to aſſign Guardians, Cc. it ſhould have 
been, that infra manerium prædict talis habetur con- 
wn Wl ſerudo, and then he ſhould have ſet forth the 
the W Cuttom; it had been good likewiſe, if he had 
nds Wl picaded eo quod it belonged to him to aſſign Guar- 
fits, WM dians, G c. & 4 tempore cajus contrarii memoria ho- 
the vinum non exiſtit, Cc. Cro, Elix. 185. Latch 138. 
re · Allen 68. S. P. = | 785 
xhi- 2. Account by an Adminiſtrator of W. N. an In- 
J. S fant, for that the Defendant had received the Pro- 
der, WM fits of the Lands as Guardian to the ſaid Infant, 
ight W which were granted to his Father by Copy of 
Court-Roll, tenendum ſecundum conſuetudinem ma- 
nerii, & c. who entered, and died ſeiſed, and the 
Infant who was his Son and Heir was alſo dead; 
the Defendant pleaded, that he did not receive 
the Profits as Guardian, &c. After a Verdict for 
the Plaintiff,. it was objected in Arreſt of Judgment, 
that by the Pleading, the Lands were granted by 
1g9 Copy of Court-Roll, ſecundum conſuetudinem ma- 
nerii, & c. by which it appeared they were Copyhold, 
and if ſo, an Action of Account would not lie againſt 
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Pleadings in Copyhold Cafes, 
the Receiver of the Profits of ſuch Lands: But ad- 


judged theſe Lands may be intended to be Free- 
bold becauſe they are not ſaid to be held ad volun- 


tatem Domini; tis true, they are ſaid to be held by 


* 1 Roll. 
Rep. p. 417. 
Woſſel ver. 
Yelron. 

3 Bulſt. 230. 


nine Years, if W. M. ſhould ſo long live, rendring | 


+ 2 Lutw. 
1165. S. P. 
Hill verſus 
Bolton on 4 
Demurrer. 


Copy of Court- Roll ſecundum conſuetudinem manerii, 


but that will not make them Copybold, becauſe in 


many Places * Freeholds have been granted by Co- 
py, and by the Rod. Cro. Car. 166, 229. Hughes 
verſus Harris. - 


S. C. See Cuſtoms of Manors. (C) 20. 


3. The like Point was adjudged in the Caſe of 
Rogers verſus Bradley, which was thus, ff. In Re- 
plevin, the Defendant made Conuſance as Bailiff of 
J. A. ſetting forth, that he was ſeiſed in Fee of 
the Place where, &c. being Parcel of the Manor of 
Liſcard ; and leaſed the ſame to S. R. for ninety- 


Rent; that the Leſſee entered; that F. M. being 
ſeiſed of the Reverſion in Fee, ſecundum conſuetydi- 
nem manerii, (but did not ſay f ad voluntatem Do- 
mini) did at ſuch a Court ſurrender, &c. and up- 
on a Demurrer to this Conuſance it was held ill; 
becauſe the Lands on which the Diſtreſs was made, 
ſhall be intended to be Freehold ; for it was not al- 


_ Jedged, that J. AM. was ſeiſed, Cc. in Fee, accord- 


ing to the Cuſtom of the Manor, &c. ad voluntatem 
Domini; therefore the Reverſion could not paſs by 
Surrender and Admittance without a ſpecial Cuſtom 
for that ub which the Defendant ought to 


have ſet forth, (viz.) that infra manerium, Gc. de 
8. P. tempore quo, Cc. talis habetur conſuetudo; for the 
1 185. Words ſecundum conſuetudinem manerii, without ad- 


; _ more, only 
2 Vent. 1 


ew a Cuſtom by Implication, 
43: * verſus Bradley. © 

4. The Caſe laſt mentioned was adjudged upon 
a Demurrer, and the like Judgment was given af- 
ter a Verdict, (viz.) + The Plaintiff brought an Ac- 
tion on the Caſe for diſturbing him in his Com- 
mon, appertaining to his Copyhold Meſſuage, ſet- 
ting forth, that he was ſeiſed of a Meſſuage, and 
of ten Acres of Land in N. Parcel of the Manor 
of Wakefield, which he held in Fee by Copy of * 
| | 0 


Roll ſecundum con ſuetudinem manerii, but did not 
fy ad voluntatem Domini, and that he, (the Plain- 
tiff) at cenens Cuſtumarins of the ſaid Manor, had 
Right of Common in W. but was diſturbed in the 
Enjoyment thereof by the Defendant; in this 
Caſe after a Verdict for the Plaintiff, the ſudgment 
was ſet aſide, becauſe theſe Words ad voluntatem 
Domini were omitted. 1 Luty. 126. Cronther ver- 
ſus Oldfeild. | 2 
5. But Serjeant Salteld, who reports the ſame ! Luta. 
Cafe, tells us, that this Judgment was reverſed ; _ S. C. 
for the Plaintiff had ſet forth, that the Tene- a, —_— 
ments were, Parcel of the Manor, and that he, =: Hip ene 5 
ren Cuſfumar of the ſaid Manor, had Right of j,,,,14, and 
Common, Cc. and the Verdict had found as the ma, then de- 
Plaintiff had laid it, that the Tenements were pending for 
Parcel of the Manor, &c. which could never be, Fudement. 
unlels they had been Copyhold, 1 Salk. 364. Cron- See the Plead- 
ther verſus Oldfeild. | ings in __ | 
| . aje in t | 
| Appendix, Pleading, pl. 28. 


6. In Treſpaſs, Gc. the Defendant pleaded, that Sce :be Plead- 
the Earl of S. was ſeiſed in Fee of the Manor of ings in this 
C. of which ſuch a Meſſuage, and forty Acres of Caſe in the 
Land, were Parcel, and dimiſſa & dimiſſabilia in Fee Atperdix, 
by Copy of Court-Roll, ad voluntatem Domini ſe- pl. 27. 
cundums con ſuetudinem manerii ; now ſo far this Plea 
was right ; but then the Defendant proceeds, that 
the ſaid Tenements were deſcendable, and which do 
deſcend from Anceſtor to Heir in a Courſe of Succeſ= 
fon called Tenant-Right, which is repugnant to 
what was alledged before, (viz.) that they were 
demiſable in Fee by Cory of Court- Roll, ad volun- 
item Domini, &c. and for this Reaſon the Plaintiff * Antea 
bad judgment. 2 Lutw. 1324. Hutchinſon verſus Cuſtoms. (A) 
Jackſon, 0 

7. Error in B. R. upon a judgment in C. B. in 1 Lev. 293. 
in Action on the Caſe, wherein the Plaintiff de- S. C. 
clared upon an Agreement between him arid the 
Defendant, to ſurrender certain Copyhold Lands 
to the Uſe of the Defendant, in Conſideration 
of ſo much Money to be paid by him to the 
Plaintiff; then he ſets forth, that he did . 

N er 
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der into the Hands of F. W. and L. X. two cuftoma- 1 
7 Tenants, ſecundum conſuetudin manerii It was in- tha 
iſted for the Defendant, that the Promiſe was to M. 
ſurrender generally, which muſt be either to the Co 
Lord, or his Steward, and not to two Tenants, &c. wh 
and the Allegation ſecundum conſuetudinem manerii, anc 
is not ſufficient without averring that there is ſuch a py 
Cuſtom ; but the Judgment was affirmed. 1 Mod. 61, tha 
Tarner verſus Benny. dic 
8. In the ſecond Refolution in Brown's Caſe, it Da 
was held, that though every Admittance amounts un 
to a Grant, and may be pleaded as ſuch, and that tiff 
nothing velts before Admittance; yet tis otherwiſe the 
in the Caſe of an Heir, for he in pleading may al- riff 
ledge the Admittance of his Anceſtor as a Grant, and for 
ſhew the Deſcent to himſelf, and that he entered, led 
and this without any Admittance; but he cannot but 


plead, that his Anceſtor was ſeiſed, &c. by Copy, ſer 
Sc. and that he died ſeiſed, and io the Copyhold {MW © 
Lands deſcended to him; becauſe ſuch" Eſtate is in | 


Judgment of Law no better than an Eſtate at Will, De 
though tis deſcended by Cuſtom. 4 Kep. 22. in pol 
Brown's Caſe. | ur « 
Leaſes. 9. In Ejectment, the Defendant pleaded, that the we 


Leſſor of the Plaintiff is a Cpyholder, and that he 10 
ſurrendered the Lands to the Uſe of the Defendant the 


and his Heirs, who was thereupon admitted; and on 
that the Plaintiff entered on him; and upon a De- De 
murrer to this Plea, the Plaintiff had Judgment, ſet 
becauſe he declared in Ejectment upon a Leaſe at ou 


Common Law; and the Deſendant had pleaded, if 
that the Plaintiff was a Copyholder ; and if fo, then nat 
he could not make a Leaſe without LH, which WM <<: 
the Defendant did not alledge ; therefore he neither Poj 
confeſſed or avoided the Leaſe on which the Plain- Wl .7” 
tiff had declared. Cro. Elix. 728. Kenſey verſus A- Ki 
chardſon. | tio] 
Seifin. 10. Where Seiſin of a Copyholder in Fee is plead- me 
ed, and the Party claims under ſuch Copyholder, I cal 
in ſuch Caſe he muſt ſhew of whoſe Grant; but {ct 
if he ſets forth the Admittance of the laſt Heir, on 


ſuch Admittance is in Nature of a Grant, and me 
may be pleaded as a Grant, 2 Cre. 103. Piſtor verſus ye 
Hemling. ” | 


11.15 


Pleadings in Copyphold Caſes. 


11. In Treſpaſs, &c. the Defendant juſtified for 

that the Place where, Gc. was the Freehold of 

W. W. and that he (the Defendant) entered by his 

Command ; the Plaintiff replied, that the Place 
| where, Cc. was Copyhold and demiſable in Fee; 
1 and that K. L. was ſeiſed thereof in Fee by Co- 

4 py of Court- Roll, Cc. (but did not ſet forth, 


8 that it was granted to him in Fee,) and that he 

died ſeiſed, and that the Lands deſcended to his 
t Daughters who were his Coheirs, who were ad- 
8 mitted, and made a Leaſe thereof to the Plain- 
t tiff; and upon a Demurrer to this Replication, 
e the Defendant had Judgment, becauſe the Plain- 
- tiff had not made a good Title to theſe Lands, 


F for they being Copyhold, tis not ſufficient to al- 
|, ledge, that ſuch a Perſon was ſeiſed thereof in Fee, 
* but he muſt ſhew of whoſe Grant, (viz.) he muſt 


7, ſer forth, that it was granted to him, c. Co. 
d Car. 137. Sheppard's Cale, | 
n 12. In Trehraſs &c. for Taking his Cattle, the 


1, W Defendant pleaded, that at the Time of the ſup- 
n poſed Treſpaſs ſeiſitus fuit of ſeveral Lands, Cc. 
ut de ſtatu cuſtumar heæredit ar io, which ſaid Lands 
Je were deſcendable from Anceſtor to Heir according 
* to the Cuſtom of the Manor of H. and ſo juſtified 
nt the Taking of the Cattle Damage-feſant ; and up- 
id on a Demurrer to this Plea, it was inſiſted for the 
e- Defendant, that it was good, though he had only 
it, ſet forth, that Lela fuit of the Lands, Cc. with- 
at out ſhewing in what Manner he was ſeiſed ; and that 
d, if inſtead of ſeiſitus uit, he had ſaid, that poſſeſſio- 
en nat uit, it had been certainly good; for he bein 
ch charged with a Wrong, might have juſtified upon his 
er Poſſeſſion nithout ſetting forth a Title; but Hel: Chief 
n- Juſtice was of another Opinion, (viz.) that where 
ei. en is pleaded of a Copyhold by Way of Fuftifica- 
tion of a Wrong, in ſuch a Caſe, the Commence- 
d- ment of the Title mult be ſet forth, which might 
er, eaſily have been done in the Principal Cafe, by 
ut ſetting forth the Admittance of the Heir, either up- 
ir, on 4 Surrender or Deſcent ; for ſuch Admittance a- 
nd mounts to a new Grant. 4 Mod. 346. Kobin ſon 
ſus verſus Smith, 


14 ED 13. 11 
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| Pleadings in Copyhold Caſes; 


13. In Ejectment, &c. the Defendant pleaded, 
that the Lands were held of the Manor of D. &c. 
which is ancient Demeſne ; the Plaintiff in his Re- 


| plication confeſſed, that the Lands, &c. were held 


of the Lord, Cc. ut de manerio, which is ancient 


Demeſne, but that the ſaid Lands were Copyhold ; 


and upon a Demurrer, it was adjudged, that this 
Replication was repugnant in it felt ; for in this 
Caſe the Lands being held at de manerio muſt be 
Frank- fee; for they cannot be Copyhold, becauſe 
Copyhold Lands are Parcel of the Manor, and there- 
fore they cannot be held of the Lord at de manerio, 
C4, I Salk. 185. Brittle verſus Dade. 3 Lev. 405. 


14. If Lands are granted by Copy of Court- 


Roll, which were never ſo granted before, and the 
Iſſue is, Whether the Lord granted the ſame by 
Copy of Court-Roll, ſecundum conſuetudinem mane- 


rii, the Jury muſt find non conceſſit ; for though Do- 


minus de facto conceſſit, yet it was not ſecundum con- 
ſuetudin manerii. 1 Leon. 55. Kemp verſus Carter, 

15. In Ejectment, the Defendant pleaded, that 
the Lands were Copyhold held of the Manor of H. 
of which W. K. was ſeiſed, Cc. and ſurrendered 
the ſame into the Hands of B. B. Steward of the 
Manor, to the Uſe of the Defendant, Sc. who 
was thereupon at ſuch a Court, &c. admitted; 
the Plaintiff replied, and concluded his Replica» 
tion with a Traverſe, that B. B. was Steward; and 
upon a Demurrer to it, — r 3 that a good Iſ- 
ſue could not be taken upon this Traverſe, for he 
ought to have concluded -abſque hoc, that M. K. 


made any Surrender, G. Cro, Eliz. 260. Wood 


verſus Butts. 


Preſcription 
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Preſcription by Copyholders. 


(A) 


1 1 generally held, that where a Copy- 

| holder claims any Right, he cannot pre- 
ſcribe to ſuch Right in his own Name, becauſe of 
the Meanneſs of his Eſtate, but that he mult pre- 
ſcribe in the Name of the Lord of the Manor; 
therefore where he claims a Right of Common in 
ſuch a Place within the Manor of B. he muſt pre- 
ſcribe, that the Lord of that Manor, and all his An- 
ceſtors, and all thoſe whoſe Eſtate he had there- 
in, have had Common in ſuch a Place, Cc. for 
him and his Tenants at Will ; but where he claims 
any Profit out of the Soil of the Lord himſelf, there 
he cannot preſcribe in the Lord's Name, but muſt 
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alledge an Uſage in Fact; as for Inſtance thus, 


viz. that within the Manor of B. Time out of Mind 
there hath been ſuch an Uſage, &c. 6 Rep. 59. Gate- 
xard's Caſe. 63 | 

2. Therefore where a Copyholder brought an Ac- 


Cro. Eliz. 
390. pl. 12. 
Moor 461. 


tion on the Caſe in which he declared, that in the Ma- 5. C. 


nor of M. there had been Copyholders Time out of 
Mind; and that during all that Time, there had 
been an Uſage in the ſaid Manor, that every Copy- 
holder, &c. 2 every Acre of Land which he held of 
that Manor, ſhould have Common in the Lord's 
Waſte; this Declaration was adjudged good; and 
the Reaſon was, becauſe he could not preſcribe but 
in the Right of the Lord of the Manor ; therefore 
he may make a Title to himſelf by Way of Uſage. 
Could. 133. Peirce verſus Baker. 

3. Tis againſt the Nature of a Cuſtom of 4 Ma- 
nr, to apply it to a particular Tenant within the 
Manor; therefore where in an Action on the Caſe, 
the Plaintiff declared, that he was poſſeſſed of an 
antient Watermill in G. and that the Cuſtom of the 


Manor of B. in the ſaid Pariſh of G. was, that eve- 


ry Tenant dwelling in an antient Meſſuage, and to 
which twenty Acres of Land within that ac 
: g 1 


f 


Cro. Car. 

418. S. P. 

I Vent. 97. 
. 


2 
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Pꝛeſcription by Copyholders. 

did belong, did always bring his Corn yearly 
growing on the ſaid Lands, as long as he dwelt 

in the faid Meſſuage, to the ſaid Mill to be ground, 

and 1o brings his Cafe within the Com; and up- 
on Not guilty pleaded, the Plaintiff had a Verdict 


and Judgment ; but it was ſet aſide, for the Rea- 


ſon before-mentioned, (vis.) becauſe a Cuſtom of a 


Manor cannot be applied to a particular Tenant of 


that Manor, unleſs it be in the Caſe of a Copy- 


holder ; for he may apply a Cuſtom in a Pariſh 10 4 
particular Place within that Pariſh, becauſe he can- 
not preſcribe. 1 Lutw. 126. Nicholſon verſus Smith, 

4. A Preſcription by a Copyholder of Inheritance 


was thus, /. Quod infra manerium de B. talis habetur 
conſuetudo a tempore quo, Sc. quod quilibet tenen Cuſtu- | 


mar ejuſdem tenementi, (but did not lay ejuſdem ma- 


nerii) habuit & habere conſuevit commun, Cc. tan. 


e ad tenemen præd pertinen, and becauſe thoſe 


Fords were left out of this Preſcription it was held | 


ul. Dyer 70. Iſbam's Caſe. 


5. In Keplevin, &c. the Caſe upon the Pleadings | 
was, that the Place where, Cc. was Waſte Ground 


and Parcel of the Manor of A. in which there were 


Copyholders Time out of Mind ; and that there is a | 

Cuſtom in that Manor, that the Copyhold Tenants | 

ſhould have ſolam & 22 paſturam of the 
t 


Wafte as belonging to their Tenements; and that 
the ſaid Tenants licenſed him (the Defendant) to 
put in his Cattle ; the Plaintiff traverſed the Cu- 
ſtom, and the Defendant took Iſſue upon the Tra- 
verſe, and had a Verdict and Judgment, (viz.) that 
there was ſuch a Cuſtom; and theſe Objections 
were made to the Conuſance, (viz.) that the Cu- 


ſom, as it was laid, to have the ſole Paſture, &c. 


was void, becauſe the Lord of the Manor would 
thereby be excluded; but if the Cuſtom had been 
good, yet the Conuſance 1s 111, becauſe the Defen- 
dant had not ſhewed, that the Tenants of the Ma- 
nor had the ſole Feeding of the ſaid Waſte for 
their Cattle Levant and Conchant on their Tenc- 


ments; beſides he juſtified under a Licenſe given 


him by the ſaid Tenants, but did not ſet forth, 

that it was by Deed executed ; but adjudged, that 

this Preſcription was good, for the Lord of the Manor 
4 


Was 
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was not excluded from all the Profits of the Soil, be- 
cauſe there might be Trees there growing, or 
Mines under the Scil; and that in this Caſe it was 
not neceſſary, that the Cattle ſhould be Levant 
and Couchant, 8c. becauſe the Defendant claims ſo- 
lam paſturam, which may be by any Cattle whatſo- 
erer; and laſtly, tis not neceſſary for the Defen- 
dant to ſet forth, that he was licenſed by 4 Deed, 
&c. becauſe it paſſeth no Intereſt; for tis only an 
Excuſe for the Treſpaſs ſuppoſed to be done by 1 Lev. 269. 
him. 1 Vent. 123, 163, Hoskins verſus Robbins. 8 


— a A” * ws. * 


ed. 


Pꝛelſentment. 


I. Preſentment is an Information in Court to 
inform the Lord, or his Steward, with 
the Surrender out of Court, which is not effectual 
ul preſented in Court; and by the general Cu- 
ſom of this Realm, the Preſentment is to be 
made at the next Court after the Surrender, other- 
wiſe the Surrender is void ; but by ſpecial Cuſtom 
he of ſome Manors, it may be made at the ſecond or 
4 third Court; and this Preſentment is to be made in 
Court by the ſame Perſons, who took the Surren- 
u. der out of Court; and it muſt be in all material 
1. I foints according to the Surrender, therefore if the 
hat ene is conditional and the other abſolute, tis void; 
ins but if by the Negligence of the Steward the Con- 
du. dition is not entered on the Roll, this being proved 
2c. in Court, the Roll ſhall be amended. 
5 2. If a Surrender be out of Court, and the Sur- 
cen renderor dieth before tis preſented, JE a Preſent- 
ment after his Death is good; ſo if he to whoſe 
Ma- Vie the Surrender was made dieth before tis pre- 
for ſented, or the Perſons into whoſe Hands the Sur- 
-ne- tender was made; yet upon Proof that ſuch a 
on | * was made, the Lord will be compelled to 
admit. i 
— 3. But if they into whoſe Hands the Surrender 
nor Was made, refuſe or neglect to preſent it, then 
was | : ; upon 
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4 Rep, 25. 


Releaſe. Relief. 


upon a Petition exhibited to the Lord, the Party 
grieved ſhall have Remedy ; bur if the Lord will 
not do right, then both he and thoſe who took 


tlie Surrender may be ſued in Chancery, and there 


the Party will be relieved. 


_ Releaſe, 


* E Heir at Law, or he who hath the Right, 

releaſed to a Copyholder who had been ad- 
mitted and in Poſſeſſion : Adjudged this Releaſe 
was a good Bar. 


Relief. 


C3 


I. A Feadatory or beneficiary Eftate was at firſt 
granted at Will, and then ſuch Eſtates in 
Lands were called Munera; afterwards they were 
granted for Life, and then they were called Bene- 
ficia, which Word is (till retained amongſt the Ec- 
cleſiaſticks, whoſe Eſtates are called Benefices, and 
at laſt they were made Hereditary. > 
2. When theſe Eſtates were granted for Life, iu 
ſuch Caſe after the Death of the Yaſal or Tenant, 
they returned again to the original Grantor or 
Lord, and his Heirs, and then it was feudum cadu · 
cum, becauſe it was returned or fallen again to the 
Chief Lord. TS 
3. But though by the Connivance or Conſent of 
the chief Lords, thoſe feudatory Eftates which were 
at firſt at Will, then for Life, were turned into In- 
heritances; yet when the Owners of thoſe Eſtates 
died, the Inheritance thereof was ſuppoſed to be 


fallen to the Lord, tho in Fact it was not fo, = 
| | | k 


E 
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which in ſome Places is half a Year's Profit of the 5 


tutum eſt — juxta voluntatem & miſericordiam Domini Re- 
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that was in the Heir of him who died laſt ſeiſed, 
who probably, as an Acknowledgment of the 
Lord's Conſent in turning theſe Eſtates into an In- 
heritance, did, after the Death of his Anceſtor, pay 
to the Lord a Sum of Money relevare hæreditatem 
caducam out of his Hands, (viz.) the Inheritance 
which was ſuppoſed to be fallen to him, and 
which in Truth at firſt it did, and this is called a 
Relief, which is a Payment now eſtabliſhed by 
Cuſtom, though tis ot a (A) younger Date than 
Heriot- Services; for theſe were Oxen, Horſes, &c. 
which were paid in the Saxon Times to the ſaid 
Lord, upon the Death of his Tenants; but the Pay- 
ment of Keliefs began ſometime after the Conqueſt; 
for in thoſe Days no Tributes of Oxen or Horſes 
could be paid by the Engliſh, becauſe they were 
ſtript of all ſuch Goods by the Normans; there- 
fore inſtead thereof, this Payment of a Sum of Mo- 
ney was ſubſtituted, which is now called a Relief ; 
and tis continued in many Places to this Day, and 
paid unto the Lord by a Freeholder of full Age, 
upon the Death oi his Anceſtor, when he taketh 
Poſſeſſion of the Inheritance, and for this the Lord 
may dittrain, but cannot have an Action of Debt; 
but his Executor or Adminiſtrator may have an 
Action of Debt, and they cannot diſtrain. 

There are two Sorts of Relief, viz. Relief. Service 
and Relief · Cuſtom; the one is paid upon the Death 
of any Freeholder, the other is paid, not wc up- 
on the Death, but upon the Alienation of any 
Freeholder, according to the Cuſtom of the Place, 


(A) We find in the Book called Demeſday, that 1 Inſt. 76, 
Tainus vel miles Regis dominicus moriens pro relevamento di- ts 
mittebat Regi omnia Arma ſua & equum unum cum ſella, 

& alium fine ſella, quod ſi eſſent ei Canes vel accipitres fre-' 

ſtabantur Regi ut ſi vellet acciperet. | 

' Glanvill tells us, that Dicitur rationabile relevium ali- Lib. 9. cap.6. 
cujus juxta conſuetudinem regni de feodo unius Militis Cen- Bratton, lib. 
tum ſolidos, de ſocagio vero quantum valet cenſus ejuſdem So- 2, cap. 36, 
cagii per unum Annum, de Baroniis vero nibil certum fla- 

eis ſalent Baronie Capitales de — ſuis Regi * 


2 
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- Land, and in ſome double the Rent of the Year, 
and tis paid by Freeholders only. 


4- Bur the Payment was very incertain till the 
Statute of Magna Charta, cap. 3: for ſometimes it 
om 


was paid in Money, and etimes in other 
Things; but by that Statute it was made certain, 
(viz.) the 4th Part of the annual Revenue which was 
requiſite by the Law to ſupport the Dignity of the 
Perſon to whoin the Inheritance was deſcended, 
(viz.) if it was to the Son of a Knight, then he 
was to pay 5 l. becauſe 201, per Annum was then 
accounted ſufficient for the Support and Mainte- 
nance of a Knight ; if to the Son of a Baron, then 
he was to pay 100 Marks for a Relief, becauſe 400 
Marks per Annum was then an Eſtate for a Baron; 
if to the Son of an Earl, then he was to pay 1001, 
becauſe 400 J. per Annum was an Earl's Eſtate; if to 
the Son of a Duke, then he was to pay 200 J. for 4 
Relief, that being the 4th Part of 800 l. which was 
then a Due s Eſtate; and ſuch Eſtates were then ac- 


counted ſufficient to ſupport thoſe Dignities. 9 Rep. 


122. In Lone s Caſe. ; 

5. In the Caſe before-mentioned, my Lord Cie 
tells us, the Lands muſt come to the Heir by De- 
ſcent, otherwiſe no Relief was to be paid ; for ma- 
ny Biſhops and Abbots in thoſe Days had Haronies, 
and yet they paid no Reliefs, becauſe they came to 
them by Succeſſion, and not by Deſcent.  /bid. 

6. The Heir of every Anceſtor who held by 
* This avas a * Knights-Service was to pay a Relief, and where- 


Tenure by cver there was a Title of f Wardihip, there was 
which ſeveral | MY = 
Lands were held of the Kine, æubich drew with it Homage, Service in 
the War, Wards and Marriage of the eldeſt Son; tis now taken a- 
way by the Statute 12 Car. 2. cap. 24. | | 

+ The Heir of the King's Tenant helding by Knights-Service, or in 
Capite, or of any Common Perſon, by Knights Service, was called a 
Ward, during his Minority; and the King by bis Prerogative had Primer 
Seiſin of his Lands till he was of Age; and then the ſaid Heir æwas io ſue 
out a Writ to obtain the Poſſeſſicn or Seiſin of his Lands which ævas called 
bis Livery. | . 

The Court erected for the Care of the Eſtates ef theſe Wards, was in the 
Reign of H. 8. and afterwards augmented with the Office of Liveries, 
now taken away by the Statute 12 Car. a. Cap. 24. but from thence it was 

called the Court of Augmentation, 


likewiſe 
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as 


| ledged, that the Tenant held by paying a Relief 95, 130. S. C. 


| Rellef, F 
likewiſe a Relief to be paid; and though the Court 
of Wards is now taken away by the ſaid Srature 12 
Car. 2. tis probable, in many Places, Reliefs are 
ſill paid where none are due by Law. 
7. A Relief may be due by Tenure, as a Man 


may hold Lands of 7. S. as of his Manor of H. 


by Payment of Rent, and a Cuſtomary Relief of one 
Year's Value of his Land by the Heir; and in ſuch 
Caſe the Lord may diſtrain for it, and this was the 
Caſe of Hungerford verſus Haviland, (viz.) Cuſtom 
of a Mayor, that every Free Tenant thereof upon 
every Alienation of their Tenancy, ſhall pay 1o 
much by Way of Relief as their yearly Kent amounts 
to; it was objected, that this is not properly a Ke- 
lief, but a Fine for an Alienation due by Cuſtom; and 


therefore a Diſtreſs could not be taken for it unleſs 


by Cuſtom; but adjudged that the Tenant holding 

by the Payment of 5 s. Rent, and a Kelief cum acci- 

derit, according to ha Cultom of the Manor, that 

this ſhall be intended a Relief by Tenure; tor though 

at firſt *tis ſaid, that ſuch Relief was due by Cu- 

ſtom of the Manor, yet afterwards tis exprelly al- x arch 33, 
cum acciderit, M. Tones 131. * Hungerford verſus 3 Bult. 323. 
Haviland. | | e 

8. In Replevin, the Defendant made Conuſance Moor 643. 
as Bailiff to T. S. for 20. for a Relief, &c. the S. C. 
Plaintiff replied, that the Tenant died ſeiſed, and 1 And. 178. 
that the Lands deſcended to Coparceners, who S. C. | 
made a Feoffment thereof to him and his Heirs ; and Amerciament. 
that the ſaid T. S. Lord of the Manor, Cc. (and in (C) 1. S. C. 
whoſe Right the Defendant made Conuſance) 

knowing the ſaid Feoffment was made to the 

Plaintiff as aforeſaid, did afterwards accept the Rent 

of him; and upon a Demurrer to this Replication, 

the Defendant had Judgment, becauſe the“ Accep- * 3 Rep. 66. 
tance of the Rent from the new Tenant was no Bar S. P. 
of the Relief due from the old Tenant. Cro. Eliz. I» Pennant's 
886. Parham verſus Norton, © Caſe, and that 
| | | | © an Action of 
Debt will lie for a Relief, but not by an Executor. 1 Inſt. 47. Dyer 24 


9. So in Replevin the Defendant made Conuſance 
as Bailiff to Sir Thomas Meers, for that George Lord 
Q 2 ' Coventry 


— 


Relief = : 
Coventry held the Place where the Cattle were ta: 
ken, 2 of Sir Thomas Mieers as of his Manor of 


Preſcot by Fealty, and by the Rent of 3 J. 8s. and 
Suit of Court, of which Services he was ſeiſed by 


the Hands of the ſaid George Lord Coventry, &c. 


and that he died, and the Tenements deſcended to 


John now Lord Coventry, and for 3 J. $5. for a Re- 


ief of the ſaid Fohn Lord Coventry, after the Death 


of the aforeſaid George, he made Conuſance, Cc. 


and upon a ſpecial Demurrer to this Conuſance, 


for that the Defendant did not ſet forth, that Sit 


Thomas Meers had any Title to this Relief ; it was 
adjudged for the Defendant, that he need not ſet 
forth any Title to it; for though a Relief is not 


Parcel of the Tenure, yet 'tis incident to every Te- 


nure in Socage as a Flower thereof; it may be re- 
leaſed, or there may be a ſpecial Reſervation up- 
on the Tenure without any Relief, but then it muſt 
be ſhewed on the other Side ; for it (hall never 
be intended, becauſe of Common Right a Relief is inci- 


dent to every Tenure. 3 Lev. 145, Freeman verſus 
Booth. | | 


10. In Treſpaſs for Breaking his Houſe, and ta- 


king a Chafindiſh, the Defendant pleaded, that 


the Houſe wherein the Treſpaſs was ſuppoſed to be done, 
was held of W. R. as of his Manor of C. by Homage, 
Fealty, Eſcuage, Suit of Court, Encloſure of the 
Park with Pales, and one Pound of Cummin- Seed 
yearly to be paid for Rent; and that for Homage 
and Fealty, and three Years Rent arrear, the Defen- 


dant as Servant to the ſaid M. K. and by his Com- 


mand, diſtrained the Goods, Cc. the Plaintiff re- 
phe, that the ſaid Houſe was held of W. W. as of 

is Manor of S. and traverſed, that it was held of 
M. K. modo & forma, Gc. upon which they were 
at Iſſue; and the Jury found that the Houſe was 
held of the ſaid V. X. as of his Manor of N. 
(which was not the Manor ſet forth in the Plea) 
by Homage, Cc. now though this Verdict did not 
agree with the Plea of the Defendant in the Man- 


ner of the Tenure; yet it agreed with it in Sub- 


ſtance, for which the Taking was, Cc. (viz.) that 
the Houſe was held of W. R. by Homage, &c. and 


that is ſufficient to excuſe the Defendant of the 


Treſpaſs, 


„ „„ at e > bead — 
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Treſpaſs, though it had been otherwiſe in Reple- | 
vin; becauſe in ſuch Caſe the Avowant muſt make 


out a Title to every Thing alledged in his Avowry 
and by Conſequence to all the Services, becauſe if 


| found for him, it will be a perpetual Charge on the 


Tenant ; but in an Ayowry for ſeveral Sums due 
for Rent, tis ſufficient that the Subſtance is found, 
(viz.) that ſome Rent was due, and in a Arrear, 
though not ſo much as demanded. 1 Browal. 212. 
Goodman verſus Ailing. | | 
11. Upon the whole Matter, a Relief is not pro- 3 Rep. 66. a, 
perly a Service, but the Fruit of Services, and tis Cro. Eliz, 
as a Bloſſom fallen; and therefore the Defendant 885. 


need not avow for it upon any Perſon certain. 


WY * WF. * ä a. M4 — — — 


Steward. 
1 
See Lunatick. (A) 4. 


1. J Ords of Manors, who have the Right of Ju- Wha? be is, 
riſdiction in their Lands, have likewiſe a &c. and what 


Right of chuſing thoſe who are to exerciſe the Of- Time he ſhould 


fices of Judicature within their Limits, and they hold Court; of 
ive them their Commiſſions, that is to ſay, the 7 Tefuſong to 
itle to poſſeſs and execute the ſaid Offices, and he kee Court, 
who bak os Title 1s called a Steward, in Latin _—_ 
Seneſchallus, which ex vi termini ſhould be an Offi- h 
cer of Juſtice, for the Word is derived from Sen 
which ſome (ay, is an antient Word, ſignifying 
1 and Schale which ſignifies an Officer or 
overnor, | 
2. This Officer is deſcribed by Fleta in a moſt 
excellent Manner, (viz,) provideat ſibi dominus de ſe- 
neſchallo cireumſpecto & FI viro provide & diſcreto, 
& gratioſo, humili, pudico, pacifico & modeſto, qui in 
4 5 conſuetudinibuſque provincie & officio ſeneſchal- 
ie ſe cognoſcat, & jura Domini ſui in omnibus teneri 
affetiat ; quique livos Domini in ſuis erroribus & 
| ambiguis 
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Thing for the 


Steward. 
ambignis ſciat inſtruere & docere, egenis parcere, & 
qui nec prece vel pretio velit a tramite Fuſtitiæ deviare, 
& perverſa judicare, cuſus go curias tenere ma- 


neriorum, & de ſubſtractionibus conſuetudinum, ſervicig- 


rum, reddituum de ſectis ad curiam, de mercat , molen- 


dini Domini & ad viſum franci plegii aliarumque li- 


bertatum Domino pertinentium inquirat, Cc. lib. 2. 
8 | >> ny 

3. Tis to be hoped, that though many of the 
Stewards of England may not come up to all the 
Adjectives of 15 Neſcription, yet that moſt of 
them walk in tramite juſtitie; and never deviate 
from thence either prece vel pretio. 
; 4 And becauſe a Steward ought to be capable of 
in 


ructing the Bailiff of the Manor, leaſt he ſhould 


commit any Miſtakes, and to direct where he 1s 
doubtful ; therefore it may be neccfliry here to 
ſhew how ſuch Bailiff is deſcribed by Fleta; (viz.) 


Ballivus autem cujuſcunq; manerii eſſe debet in verbo ve- 


1 
e 


* Taking any rax & in opere —_— & fidelis, ac pro diſcrets * ap- 


Uſe of the 
Lord. 


pruatore cognitus plegiatus & Clericus, qui de communio- 
ribus legibus pro tanto officio ſufficienter ſe. cognoſcat, & 
quod fit ita Fuſtus quod ob vindictam ſeu cupiditatem 


non querat verſus tenentes Domini nec alios. Lib. 2. 
cap. 67, 72, 73. 


5. A Plaint being entered againſt the Defendant, 
he was ſummoned to appear on ſuch a Day; but 


the Steward came in the Afternoon, and after Sun 


was ſet, and held the Court ſo late, and the Sum- 
mons being returned ſerved, and the Defendant not 
appearing, there was Judgment againſt him; and 
it was held good; and ſo it would have been, if 
the Court had been held at Night; but if it had 
been contrary to Law, yet the Defendant hath no 
Remedy by a Writ of falſe Fadgment, or other wiſe, 
but only by a Petition to the Lord of the Manor, ſet- 
ting forth his Caſe; and then the Lord, who is 
Chancellor in his Court, ought in Conſcience to 


give Relief. Owen 63. 


6. An Annuity was granted to V. R. for Life, for 


the Excrciſing the Office of Steward of the Manor 


of H. who brought a Writ of Annuity for the Ar- 
rears, and obtained Judgment; and afterwards he 
brought a Scire facias on that Judgment, GG 3 
5 | | whic 


Steward. 


which the Defendant pleaded, that pending tlie 
Writ of Annaity, the Plaintiff was required by the. 


Defendant to keep a Court for the ſaid Manor, 
which he refuſed to do, and this was adjudged a 
good Plea, Dyer 377. = ue 


7. Upon a Motion for an Attachment againſt. 
the Steward of a Court-Baron for ſplitting Actions, 
and ſo to bring them within the Juriſdiction of 


that Court, in order to obſtruct the Proceedings for 
the ſame 1n the Courts of Common Law ; a Prohi- 
bition was granted, and the Steward to ſtand com- 
mitted till he anſwered upon Interrogatories con- 
cerning this Miſdemeanor. Mich. 17 Car. Darcie's 


Caſe. 


8. He may ſet a Fine upon any Perſon in the What 48s be 


Court for a Contempt to himſelf; as for Inſtance; may: do in 


he told the Defendant that he was a Suitor to the 2 
47 . 


ſo thou lieſt, for which he ſet a Fine of 20 5s. upon Leet. (E) 
him; and in an Action of Deb: brought for this 5 C. 


Court which he then held, who replied, In ſaying 


Fine, upon Nil debet pleaded, the Plaintift had a 
Verdict and Judgment; and upon a Motion to ſet 
it aſide, it was adjudged, that the Action did lie, 
for this was an apparent Contempt, and an Abuſe 
to the Steward as Judge of the Court- Leet, and that 
the Fine was well aſſeſſed by himſelf. Co. Elis. 581. 
Lincoln Earl verſus Fiſher. | 


9. So where a Conſtable was choſe in the Leet, but Leet. (1) 17. 5 
refuſing to hold the Office, went out of Court, and S. C. 


was fined by the Steward for this Contempt; and 
adjudged good; for every Judge of Record may ſet 
a reaſonable Fine for any Contempt or Diſturbance 
to himſelf, or in the Court; and a Diſtreſs may be 
taken for ſuch Fine without a Preſcriprion ſo to do. 
8 Kep. 38, in Greiſley's Caſe. _ | 

10. Now though it is true that a Steward may. 
ſet a Fine in Court for a Contempt or Diſturbance, 
yet he cannot amerce without a Preſcription, becauſe 
that is properly ta be done by the Homage; there- 
fore in Replevin the Defendant preſcribed to diſtrain 
for all Amerciaments in the Manor, Cc. and that 


the Plaintiff being a Copyhold Tenant, was pre- 


ſented by the Homage for not repairing a Copy hold 


Tenement, for which the Steward amerced him 
A. 104. 


s 


Steward. 


10 J. it was adjudged that the Steward could not 


amerce without a Preſcription, 1 Leon. 242. Blunt 
verſus Whitacre. | | 
11. And yet where in Treſpaſs, &c. the Defen- 


dant pleaded, that the Queen was ſeiſed of the 


a former Court the Plaintiff was amerced 105. by 


Manor of B. and that the Defendant was her Bailiff, 
and that it was preſented by the Homage, that at 


the Steward for ſurcharging the Common, which A. 
merciament was affeered, and for which the Diftreſe 
was taken: It was adjudged, that this Amercia- 
ment by the Steward was good, but the Diſtreſs was 
111, becauſe there was no Preſcription laid to di- 


ſtrain for an Amerciament, Gc. Cro, Eliz. 748. 


Entailing Cop. 
(A) 11. S. C. 
Surrender. 


(A) 47. S. C. 


Furrender out 
of Court to a 
Steward 
evithout a 
Patent. 


[EM See pl. 23. 


Rowlſtone verſus Alman. 

12. He may take a Surrender to the Uſe of him- 
ſelf, and this ſhall be good in Law, becauſe the 
2 is, that A. B. did ſurrender in manus Domi- 
ni, Cc. and the Steward is but the Servant of the 
Lord of the Manor. Cro. Elix. 317. Iriſh verſus 
Reeves. - f ; 

13. Baron and Feme, Copyholders in Right of 
the Wife, they ſurrendered ont of Court into the 
Hands of the Steward, who examined the Wife a- 
part from the Husband ; it was objected that this 
Surrender was not good, becauſe it was not ſet 
forth that he was Steward by * Patent, nor any Cu- 
ſtom to warrant ſuch Surrender; yet it was ad- 
judged good. 2 Cro. 126. Smithſon verſus Gage. 

14. The ſame Caſe is reported afterwards in the 


ſame Book, by the Name of Smithſon verſus Cage, 


+ 2 Cro. 526. 
S. P 


1 Leon. 227. 
S. P. 


and the ſame Judgment was given, (viz.) that a 
Steward, who hath 0 Patent for his Office may 
take a Surrender without any Cuſtom for that Pur- 
pole, and the Admittance upon it ſhall be good. 
2 Cro. 526. Smithſon verſus Cage. 


15. The ſame Point was adjudged in Duffeild and 


Andrew's Caſe, (viz.) that a Steward of a Copyhold 
Manor may, without a Cuſtom to warrant it, take 4 
Surrender out of Court, becauſe the Lord of the Ma- 
nor may do it, and he hath to this Purpoſe the 
ſame Authority as the Lord hath; and there is the 
ſame Reaſon that he may take a Surrender Þ out of 
the Manor as out of the Court; for in ſome Caſes it 

: „ may 
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may be convenient and neceflary ſa to do, and it 

cannot be 2 to any y. 2 Salk. 184. 

Daffeild verſus Andrews, . 

16. The ſame Point was before that Time deba- 
ted in Blagrave's Caſe, but not adjudged ; it was 
on a ſpecial Verdict in Treſpaſs, wherein the Caſe 
was, that D K. was retained by the Lady of the 
Manor of B. to be her Steward to keep her Courts ; 
and this was by Word only, and without any Fee 
or Annuity, and afterwards he took ſeveral Surren- 
ders ont of Court; the Queſtion upon this ſpecial 
Verdict was, Whether ſuch a Steward might take 
* Surrenders out of Court, becauſe the Retainer was by * He cannot 
Mord only: It was inſiſted that he was Steward at make Grants 
the Will of the Lady of the Manor, the Retainer or Admittan- 
being by Word; and that he ſhall continue Steward £45 at ary 
till the determines her Will by diſcharging him; Ot beld aut 
and that ſuch Retainer is good without Deed, and = Mann 
without any Fee for exerciſing his Office ; becauſe, ro 115. wp bs 
tho' a Fee is not expreſly granted, yet he cannot be e 
compelled to execute the Office without a Fee. 1 : 
Leon. 227. Blagrave verſus Ward. Es | 
17. The King granted the Stewardſhip of a Ma- Deputy Stews 

nor to W. R. The Queſtion was, Whether ſuch «rd. 
Steward could exerciſe that Office by Deputy, with- 
out an Authority given him by the Patent ſo to 

do: Thoſe who argued he could not, diſtinguiſh- 

ed between an Offce of Truſt, wherein the Officer 
hath an Inheritance in ſuch Office, and where he 
hath only an Intereſt for his Life ; that in the one 
Caſe ſuch Officer may make a Deputy without any 
Authority given in the Grant, becauſe the Grantor 

ut no Confidence in the Perſon of the Grantee ; 

ut in the other Caſe he cannot make a Deputy 
without ſuch an Authority given to him by the 
Patent, becauſe the Grantor made choice of him 
for his Skill in the Office, and repoſed a Confi- 
dence in his Perſon ; and certainly 4 Steward is an 
Officer of Truſt, for he enters Plaints, and takes Sur- 
renders of Copyhold Tenants; and though he is not 
a judicial Officer, yet he hath a miniſterial Place; 
for both Lords of Manors and their Tenants repoſe 
2 great Truſt in him. 4 Leon. 243. Earl of Rutland 


verſus Spencer. 5 
1 18. Three 


o 
18. Three Offices were granted to the Earl of 
Shrewsbury by Letters Patents, of which one wag 


the Office of Steward of the Manors of M. and B. 
but did not ſay in what County, but notwith- 


ſtanding that Omiſſion it was held good: Then it | 


was objected that the Earl had no Power to make 
a Deputy, Lecaule in the Grant of the firſt Office 
that Power was annexed to it; but in the Grant of 
the ſecond Office, which was this Stenardſhip, there 
was no ſuch Power given; and the Words in the 


Habendum, which ſignifies an Office or Offices, are 


writ ſhort and contracted thus, (viz.) Habendum 
Offic prædict; but adjudged that the Habendum ſhall 
| have Relation to this Office, which being an inferior 


Office, it ſhall be intended, that the Earl ſhall 


Devuty-Stew- execute it by a Deputy, tho no ſuch Power is given 
ard. to him in the Grant; for if a Sheriff may make a 
Deputy, a fortiori an Earl may do the like. 9 Rep, 

46. The Earl of Shrewsbury's Caſe. | 

19. The Lord of a Manor granted the Office of 

Steward, Cc. to L. R. to exerciſe the lame by him- 

ſelf, vel per ſufficientem depatatum ſunm ; afterwards 


See pl. 21. this Steward made a Deputy * pro hac vice to take a 
Surrender of a Copyhold Eſtate by Bron and | 


Feme, 10 the Uſe of them for their Lives, Remainder 
over in Fee, & ulterius jfaciendum quantum in me eff : 
Now in this Cafe the Deputy Steward had an ab- 


ſolute Authority to take the Surrender of the -Huſ- 
band and Wife, Cc. to the Uſe of them for their | 
Lives, which Authority he had not purſucd ; for | 
he took the Surrender from them to the Lord, h 


Steward of 
a Manor may 


> 77 £4 
be #7" Condition, that he ſhould regrant the Eſtate to them 
to take a Sur 


render of a Co- for their Lives, Remainder over: But adjudged 


pybolder tho he that this was a good Deputation pro hac Vice, and | 


55 in Ireland. that the Deputy had purſued his Authority by 


4 Leon. 111. Reaſon of theſe Words, & ulterius faciendum, &c, | 


Higzer ver. Cro. Eliz. 48. Burdet's Caſe. 
Helſtone. 20. Grant of a Stenardſhip of a Manor to Tm, 
| afterwards one of them, without the other, granted 
a Copyhold; 'tis true, in Strictnels of Law this 
could not be done; but yet it was held that this 
Grant of a Copyhold by one of them was good, becauſe 
he had ſoine Colour to hold a Court, and to ſum- 
mon the Copyholders to appear there; fo where a 
Depaty- 


Steward. 


Deputy- Steward holds a Court without any Diſtur⸗ 


bance by the Lord of a Manor, or by any other 
perſon, though he hath no Grant, or any Deputa- 
tion from the Steward himſelf to hold a Court, yet 
if he makes any Grants, Cc. they are good, be- 
cauſe the Tenants are to yield Obedience, and not 
to examine or enquire into the Authority of the 
Court-Keeper ; neither is he bound by Law to give 
them any Account of his Authority. Moor 110. 
Knoznles verſus Lucy. See 1 Leon. 218. 
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21. Grant of a Stewardſhip of a Manor to exer- Deputy of a 
ciſe the ſaid Office by himſelf or his Deputy, &c. the Deputy. 


Steward appointed one Clerke to be his Deputy, who 
by a Writing under his Hand appointed 7. S. to be 


his Deputy pro hac Vice, to take a Surrender of a + See pl. 19. 


Copyhold of Inheritance from the Husband to the 
Ule of his Wife for Lite, Remainder to his Son 
Charles in Tail; and if the ſaid Charles died with- 
out Iſſue, and not of full Age, then to the Uſe of 


his ſaid Wife and her Heirs; the Deputy of the De- 


puty took this Surrender accordingly, and the Wiſe 
was admitted by the Lord of the Manor by the 
{aid Deputy; and in Ejectment, this Cafe being 
tated in Manner as aforeſaid, for the Opinion of 


the Court, it was adjudged, that a Deputy might do 


any Act which the Steward himſelf might or could do; 
and that this was effentially neceſſary to a Deputy, 
but that a Deputy could not make a Deputy, becauſe 
the Making ſucli Deputy is a ſtrong Implication, 
that he hath aſſigned all his Power and Authority 
to him, and that is not ſſignable by Lam; but tho 
a Deputy cannot make ſuch a Deputy, yet he may give 
Authority to another Perſon to do ſome particular 
Act; and what ſuch Perſon doth in his own 
N.me, by Virtue of ſuch Authority, may be good: 
'Tis true, if he had not been appointed by the De- 
puty to do ſome particular Act, in ſuch Caſe, what 
he did in his own Name would be void, becauſe 


he had no real Authority trom the Deputy ; but 


even in ſuch Caſe he would have been in Reputa- 


tion a Steward de facto, and what he doth as ſuch, 
would have been tufficient amongſt the Tenants of 
the Copyhold Tenements, becauſe as they are not 
to examine his Authority, fo he is under no Obli- 

| gation 
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gation to give them any Account by what Autho: 
rity he acts. 1 Salk. 95. Parker verſus Ker. 


Retainer by 22. My Lord Coke tells us in Down and Hophin's | 


Word. Cale, that it was ſaid a Lord of a Manor might re- 

tain a Steward by Word, and ſuch Retainer ſhall be 

* Cro. Eliz. good till his Diſcharge. 4 Kep. 29. in * Down and 
323. S. C. Hopkin's Caſe. | . PE 

| 23. But he tells us in the ſame Book, that the 

Same Point was reſolved, (viz.) that a Lord of a Ma- 

nor may retain one to be his Steward of his Manor 


y Word, and to hold Courts there; and in this laſt | 


aſe it was ſaid, that it had been adjudged in the 

| Lady Holcroft's Caſe, that where one 18 retained by 
+ A Steward f Word generally to be a Steward of a Manor, and 
without any to hold Courts, that he way take Surrenders of Cu- 


Patent, or flomary Tenants out of Court. 4, Rep. 30. Harris verſus f 


without any Fay. 
Cuſtom to J J 


' wvarrant it, may take a Surrender, and the Admittance upon it is god. 


2 Cro. 126. Smithſon verſus Gage. See pl. 13. 


24. The like Point was adjudged in Dyer, (viz.) 


that a Steward of a Manor may be retained to keep 


Courts, Gc. without a Deed, and that he may have 
an Action of Debt for his Salary, but he cannot 
have a Writ of Aanuity, unleſs the Retainer had been 

by Deed. Dyer 284. 
Cro. Elizz Acts done by a Steward who kept Courts with- 
699. out any Authority, are good, if they come in by 
the Preſentment of the Homage, or are of Neceſſity, 
as upon a Preſentment, or upon an Admittance of the 
Surrendree to an Ule, for the Law favours ſuch 
| Acts done by one who hath à reputed Authority, 
and an inferior ſhall never inquire whether his Au- 
| thority is lawful, or not. | 
Retainer 25. There was a Grant of a Stewardſhip of a Ma- 
| Deed, and nor to the Father for Life, and afterwards to his Son 
Grants of Re- for Life; and a Rent was granted to him jointly out 
verſion, and of of the ſaid Manor for exerciſing the {aid Office, 
Stewardſbi)p, which Rent was in Arrear, and then the Grantor 
| died; and the Father who was Steward in Poſſeſ- 
ſion being dead, the Son diſtrained a Copyholder 
for the Rent arrear : Adjudged that this 2 was 
good, but if the Plaintiff replevy, and the Defen- 


dant 
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dant makes Conuſance, he mult ſhew in his Avow- 
ry, that he continued to exerciſe the Office of Ste w- 
ard; for if he neglects, or refuſes ſo to do, then an 
Action of Debt only lies for the Arrears. Dyer 270. 
26. There was a Grant of the Stewardſhip of a 
Manor to W. W. and afterwards the Biſhop of Lin- 
coln granted the ſame Office of Steward to W. K. for 
Life, to have and exerciſe the ſame after the Death of 
the ff Grantee, which laſt Grant to W. X. was 
confirmed by the Dean and Chapter of Lincoln, and 
adjudged good. Dyer 80. Stanton verſus Green. 
27. And yet in the ſame Book there ſeems to be 
a contrary Judgment. /. A Grant of a Stewardſhip 
of a Manor to B. T. for Life, with a yearly Fee of 
04. for exerciſing the ſaid Office, afterwards the 
rantor reciting the ſaid Grant for Life to B. T. did 
grant the Rewer ſion of the ſaid Office to R. M. after the 
Death of the firſt Grantee, with a yearly Fee likewiſe 
of 40 5. for exerciſing the fame; then B. T. the firſt 
Grantee died, and now K. W. who was the ſecond 
Grantee, held Courts, and afterwards diſtrained for 
the Arrears of his Annuity of 4o 5s. and in Reple- 
vin avowed the Taking, Cc. in this Caſe it was ns 
adjudged, that the Grant made to him was void, The Law is 
* becauſe there can be no Reverſion of the Office of 4 now otherwiſe. 
Steward of 4 Court, and the Grant of a Fee of 40s. 
was likewiſe void, becauſe it was an Executory Re- 
compence for exerciſing an Office, the Grant where- 
of was void. Dyer 259. Sir John Savage's Caſe. | 
28. Upon a Bill in the Datchy- Court of Lancafer, . 
the Queſtion was, Whether the Lord of a Manor 
might grant the Office of Steward of his Manor to | 
W. K. in Reverſion, and N that he might; tis T. Jones 126. 
plain he may grant it in Fee, and by Contequence | 
for any leſs Eſtate, and therefore in Rever/jon, and 
the rather, becauſe it may be executed by Deputy. 
2 Mod. 173. Sir Robert Howard verſus Attorney Ge- 
neral. | 
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Surrender. 


IInſt. 59. 
9 Rep. 75: 


Surrender. 


CA) 


Of Surrenders out of Court, and Surrenders by Attor- 

— ey- (A) 

Surrenders in Remainder, & in futuro, and to an 
Infant not born. () | 2 | 

Surrenders on Condition. (C) 


Surrenders good, and what paſſes by them, and of 


 Gurrenders to Uſes, and where no Uſes are limit- 


ed, (D) | 


| Where good without any new Admittance ; Time of | 
Surrender made, how to be tried, and of a Surren- 


der by a Feme Covert, (E) 
 Sarrenders to Uſes of Laſt Wills. (F) 


1. K Copy holder may ſurrender in Court 
Without any particular Cuſtom for it, and 


ſo without Cuſtom he may ſurrender out of Court 


to the Lord himſelf; but if it be into the Hands of 
the Lord by two Cuſtomary Tenants, this muſt be 
by Cuſtom, and mutt be particularly pleaded. 

2. Tis generally true, that Surrenders may be 
made by Attorney, yet in ſuch Caſe the Lord may 
refuſe to admit him to whote Ule the Surrender is 
made, becauſe he ought to do Fealty, which muſt 
be done in Perſon. | 5 

3. The Surrenderor continues Tenant till the Ad- 


mittance of the Surrendree, and he cannot paſs a- 


way the Land to any other, or ſubject it to any In- 
cumbrance than what it was ſubject to at the 
Tinie of the Surrender; for if he afterwards ſur- 
render it to the Uſe of another, tis void, and a 
ſubſequent Admittance ſhall not make that good, 
which was void ab initio; and tho' the Surrender 
was made out of Court, yet the Surrenderor can- 


not diſpoſe the Lands, or countermand his Surren- 


der, it made upon a valuable Conſideration, tho 


tion. | 
2 | : 4 A 
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Surrender out ok Court. 


4. A Surrender to be in Force at a Day to come, 
is void, as well as Livery and Scifin to take Effect 
in futaro. | 


5. In many Manors the C»/fom is, for a Copy- Of Surrenders 
holder to ſurrender his Eſtate out of Court into the out of Court, 
Hands of the Lord of the Manor, by tuo Copyholders and Suvrenders 
Tenants of the Manor; now where there is ſuch a 0 Attorney. 


Cuſtom the Copyholder cannot ſurrender by Attorney, 
becauſe every Surrender mult be warranted by Cuſtoms ; 


and a Surrender out of a Court, without a ſpecial * 9 Rep. 45, 
C See pl. 6. : 


-ultom ſo to do, is not good. Chapman's Cale ci- 
ted in * Combs Cale, | 

6. But the Cale laſt mentioned differs from Comb's 
Caſe, for there the Surrender was by Attornies in 
Court. [. A Copyholder of Inheritance made tvo 
Attornies where there was no Cuſtom to warrant it, 
and this was to ſurrender his Copyhold 10 the Uſe of 
W. R. in Fee, who accordingly came into Court, 
and produced their Letter of Attorney, and made a 
Surrender accordingly ; and it was reſolved that 
this Surrender was good, becauſe a Surrender might 
be made at Common Law, and without a Cuſtom 
ſo to do; and if to, it may be made by an Attorney 
as incident to it; and if the Lord is willing, then 
the Admittance of the ſaid W. R. to whole Uſe ſuch 
Surrender was made, may be likewiſe made by A.- 
torney, becauſe he may be fick or beyond Sea, and ſo 
not able to be preient himſelf, in order to be ad- 
mitted; and it might be inconvenient if he ſhould 
not be thus admitted, becaute the Surrender might 
be made for the Advancement of his Children, 
or for the Payment of his Debis; and in this Caſe 
it was refoly'd that the Attornies had purſued their 


Authority, though they did vor do it 1n the Name 


of him who made them Attorvies ; for they. ſhew- 
ed their Letter of Attorney 1n Court to the Stew- 
ard, and ſurrendered by Virtue thereof. 9 Rep. 75. 
Comb's Cale, 5 | 

7. The Cuſtom of a Manor was to ſurrender a Co- 
pyhold Eftate out of Court into the Hands of two 


Cuſtomary Tenants ot the Manor; and that the Sur- 


render thall be preſented at the next Court, Cc. 
ot herwiſe to be void; the 130 Tenants died before the 
next Court was held, and there was none held tor 
ſcveral Years after: It was adjudged, that notlung 


paſſes 


240 Surrender out ok Court. 
Of Surrenders paſſes from the Surrenderor, till the Surrender is 
ont of Court, rangmary in Court; and that the Eſtate is ſtill in 


and of Sur- him and his Heirs; and that if after the Death of 
 venders by At. the two Tenants who took the Surrender, the ſame 


torney. had been preſented at the next Court by any other 
* Godb. 268 of the Copyhold Tenants of the ſaid Manor, it 
© C had been good. * 2 Cro. 403. * verſus Welch, 

1 8. So ke the Cuſtom was, for a Copyholder 


to ſurrender out of Court into the Hands of tno Te- 


nants of the Manor to the Uſe of another, &. 
and that at the next Court the Surrendree ſhould be ad- 


mitted ; this Cuſtom was found in a ſpecial Verdict 


See 1 Mod, in Ejectment; and that the Surrendree died before the © 


12. S. C. next Court; it was objected that he could not be a 
Copyholder within this Cuſtom, becauſe he died be- 
fore he was admitted, and ſo was never poſſeſſed of 


the Copyhold Eſtate; and in ſuch Caſe it muſt de- 


ſcend to the Heir of the Surrenderor, who is well 


entitled by the Copy of his Anceſtor the Surren- 
deror ; but the better Opinion ſeemed to be, that 
the Surrender was good, and warranted by the 


Cuſtom, eſpecially if the Lord had accepted any 


Rent of the Surrendree before his Death, for that : 


ſhall be a ſufficient Admittance to entitle him to 


the Copyhold Eſtate. Stile 145. Barker verſus 1 


Denham, 


(B) 9. A Copyholder of Inheritance ſurrendered to 
Surrender of M. R. for Life, and afterwards to the right Heirs of 
Remainders, the Surrenderor; and not long after. he made an- 


_ | ws rug other Surrender of his Reverſion to L. K. in Fee, and 
enen died; then M. R. the Tenant for Life died, and the 


ders, and in 
futuro, and 


to an Infant - 
not 15 ed in the Surrenderor, but the Reverſion in Fee, ex- 


pectant upon the Determination of the Eſtate for Life; 


and that if he had not made another Surrender of 


the Rever ſion to L. X. in Fee, his right Heir would 
have come in by Purchaſe, and not by Deſcent, and 
the Eſtate would have remained in the Lord of the 
Manor till the Surrenderor died; becauſe then, and 
not before, his right Heir would be known ; but 
that there is a Difference where a Surrender is made 
to the Uſe of 4 Stranger for Life, and where tis 
2 


made 


right Heir of the Surrenderor entered: Adjudged, 
that after the firſt Surrender made, nothing remain- | 


made to the Uſe of the Surrenderor himſelf for Life, 
Remainder to another in Tail, Remainder to the 

right Heirs of the Surrenderor ; for in the firſt Caſe. 

his right Heir ſhall be in by Purchaſe ; but in the 

laſt Caſe he ſhall be in by Deſcent. 1 Leon. 101. 

Allen verſus Palmer. „ b „ 
10. Adjudged, that where there is Tenant for Life See Aumit- 
of a Copyhold Eſtate, Remainder in Fee to MW. K. tance. (A) 7. 
that this Remainder- Man may ſurrender his Eſtate to S. P. 
another, if there is no Cuſtom to hinder him, be- 


cauſe the Eſtate of the Tenant for Liſe, and of him in 


Remainder, are but one Eſtate in Lam; for * the Ad- * See pl. 43. 
mittance of the Tenant for Life is the Admittance S. P. 

of him in Remainder. 4 Leon. 9. Batler verſus 

Lightfoot. | . 5 | 

11. Tenant in Tail of a Copyhold ſurrendered to 


the Ule of T. S. in Fee: Adjudged this was no Diſ- 


continuance, but that the Heir in Tail might enter, 
for tis no Diſcontinuance unleſs warranted by Cu- 
ſtom. 1 Leon. 95. Moor Caſe 448, 813, Cro. Eliz, 


' 148. pl. 17, 483. pl. 20. 


12. The Husband ſeiſed of a Copyhold of Inhe- Poph. 30. 
ritance in Right of his Wife, ſurrendered to T. S. Moor Caſo 
who was admitted; then the Husband and Wife 813. 
died: Adjudged that the Heir might enter, for this 
Surrender made no Diſcontinuance; and a Diffe- 
rence was taken between a Surrender of an Eſtate 
for Life, and an Eltate of Inheritance ; for the E- 
ſtate for Life is drowned in the Lord by Surrender, 
but the Inheritance 1s transferred to him to whom 
tis made. 1 N | 
13. There were two Coparceners in Poſſeſſion of 
a Copyhold, the one ſurrendered the Rever/ion of 
her Moiety to . K. after her Death: Adjudged that 
this Surrender was void. Godb. 451. Barker verſus 
Taylor. | | 
14. So a Surrender, made to two Tenants out of Cro, Eliz. 


Court, to the Uſe of W. R. after the Death of the Plar's Caſe. 


Surrenderor, is void, becauſe this Uſe was not to S. P. 
conimence immediately, but in futuro. March 175. 
Bambrigg verſus Whitton. Bo ” 

15. Leaſe for Years made by a Copyholder purſu- Cro. Car. 
ant to the Cuſtom, and reſerving Rent; atterwards he Simpſon's 
fuirendercd the Reverjion 1 wuh the Kent, ” Caſe. S. P. 

| EE. 
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Pl. 18. 8 


Ray m. 18. 
S. C. 


Surrender of Reverſions. 


the Uſe of W. R. who was thereupon admitted : 
Adjudged, that the Leſſee for Years need not attorn, 
either to create a Privity between him and the Sur- 
rendree, or to ſettle the Reverſion; becauſe the 
Surrender of the Reverſion, and the Admittance of 


the Surrcndree were in Nature of an Attorument. 


1 Leon. 207. | | 

16. So where a Copyholder of Inheritance made 
a Leaſe for Years, warranted by the Cuſtom, and 
reſerving Rent, and afterwards ſurrendered the Re- 
verſion to L. R. and the Rent being arrear, the Sur- 


rendree of the Reverſion diſtrained, and the Leſſee 


brought a Keplevin, and the Surrendree avowed, 
Cc. and ſet forth both the Leaſe and the Surrender 
in his Avowry, but did not alledge any Notice of 
the Surrender or Attornment of the Leſſee ; and upon 


a Demurrer to this Avowiy it was adjudged to be 


good, nithout any Notice or Attornment, becauſe the 
Diſtreſs was a ſufficient Notice of the Surrender ; and 


the Eltate paſſes by that, and by the Admittance of 


the Surrendree, which are publick Acts; and be- 
cauſe the Surrendree hath no Means to compel an 


Attornment, therefore tis not neceſſary. 1 Lev. 40. 


Pl. 15. S. P. 


Black verſus Mole. 


17. So where a Copyholder made a Leaſe of his 
Copyhold Eſtate for twenty-one Years, with Leave 
of the Lord of the Manor ſo to do, and afterwards 


he ſurrendered the Rever ſion of a Moiety of his Eſtate 


W. Jones 
342. S. C. 


poſtea pl. 22. 


to IV, R. who was thereupon admitted: Adjudged, 
that this Surrender by the Name of his Keverjion 
was good, and that the Atrornment of the Leſſce 
was not neceſſary, becauſe this Eſtate paſſed by 
the Admittance of the Surrendree, and not by Way of 
Grant of the Reverſion. Hob. 177. Szinnerton ver- 
ſus Miller. | 

18. A Copyholder of Inheritance ſurrendered his 
Eltate to the Ule of his two Sons, and to the Sur— 
vivor of them; and that if the cldeſt Son ſhould 
die without Iſſue, then the Lands thould remain to 
the youngeſt, &c. in which Surrender there was 


this Clauſe: Memorandum; This Surrender no: 18 | 
tand and be in Force until after my Death, winch | 


Clauſe is void in Law, becaute a Surrender ought 
to take Place immediately, and not in futuro; but 
| 1 Il 
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Surrender of Reverſions. 


; it ſhall not make the Surrender it ſelf void, be- 


cauſe that was good and perfect in the Beginning, 
therefore this void Clauſe ſhall be rejected, as re- 


243 


pugnant to the Premiſſes. Cro. Car. 367. Seagood 


verſus Hone. | 


19. It hath been formerly adjudged, that where 2 Cto. 204. 
a Copyholder of Inheritance made a Leaſe for S. C. 


Years, warranted by the Cuſtom, Cc. rendring 
Rent at certain Days, to him, or to his Heirs or 
Aſſigns, with a Clauſe of Re-entry if the Rent was 
behind, Cc. and the Rent being in arrear, the Co- 
pyholder ſurrendered his Eſtate to . K. in Fee, 


who was admutcd ; that in ſuch Caſe he could not 


re-enter upon the Leſſee for the Rent arrear, be- 
cauſe he could not take Advantage of this Con- 


dition as an Afignee within the Equity of the Sta- 


tute 32 H. 8. becauſe ſuch Surrendree is in by the 


Cuſtom of the Manor which doth not extend to 
collateral Things; beſides there is no Privity be- 
tween him and the Leſſee. Telv. 222. Beal verſus 
Braſier. | | | | 


20. But the Caſe laſt mentioned hath been de- 4 Mad. 86, 


nied to be Law, and that it was never argued, but 8. C. 


a haſty Reſolution was made; for a Sarrendree of 4 
Reverſion of a Copyhold is an Aſſignee, and he may 
bring an Action of Debt or Covenant againſt the 
Leſſee, within the Equity of the Statute 32 H. 8. 
for that 1s a remedial Law, and the Lord of the 
Manor can have no Prejudice by conſtruing fuch a 
* Surrendree to be an Aſſignee. 1 Salk. 186. Glover 
verſus Cope. | x 


21. A Copyholder of Inheritance took of the 


Lord an Eſtate of the ſame Lands by Copy of 


Court- Roll, to the Ule of himſelf for Life, Reinain- 
der to his Wife for Life, Remainder to his Son for 
Life: Adjudged in Ejectment, that this was not a 
Determination of his Inheritance in this Copyhold, 
becauſe tis no more than a Surrender to the Lord, 


3 Lev. 326, 


9, C. 


* Hob. 159% 


Ta nn extra- 


judicial Ot 


nion. 


to the Uſe of himſelf tor Life, Remainder to his 
Wife and Son for their Lives, and the Reverſion in 


Fee ſtill continues in him; but it might have been 


otherwiſe, if he had accepted an Eſtate himſelf on- 


ly for Life, without any Remainders over for Lite. 


1 Koll. Rep. 257. Somhcor verſus Adams. 


R 2 22. . 


1 264 Surrender of Reverſions. 
2 Cro.376. 22. A Copyholder of Inheritance being ſick, 
S. C. ſurrendered his Copyhold Lands into the Hands of 


1 Roll. Rep. the Lord of the Manor, to the Uſe of an Infant then 
ht 255" mu born; and that if ſuch Infant after born ſhould 


-——V die before full Age, or before Marriage, without 


Heirs, then to the Uſe of W. K. and his Heirs : 
The Child was afterwards born, and died within 
Age: Adjudged, that this Surrender was void, be- 
cauſe the Uſe was ro commence at a Day to come, and 


Rot. 679. 


that the Remainder limited to W. X. was likewiſe 


void, becauſe it was to begin upon a Condition pre- 
cedent, (i. e.) upon the Death of the Infant dying 
after full Age, and unmarried, which did never 
happen. 1 Bulſt. 273. Simpſon verſus Southern. 


23. A Copyholder who was Tenant in Tail of 


a Copyhold, ſurrendered it to the Uſe of the Sur- 
rendree and his Heirs : Adjudged that this did not 
make a Diſcontinuance, but that the Iſſue in Tail 


might lawfully enter. 1 Zeon. 95. Right verſus 


Footman. | To 
SecthePlead- 24. Debt upon Bond, conditioned at the next 


#rgs in this Court to ſurrender a Meſſuage, Oc. to the Ule of 
Caſe in the 


— be admitted, &'c. and that he ſhould enjoy it with- 


pl. 34. out Interruption by the Defendant, or Lancelot Sy- 
27  mwonds, or any other Perſon claiming under them; 
the Defendant pleaded Performance, &c. the Plain- 

tiff replied, that before the Bond was given, the 

ſaid Meſſuaee was Copyhold, and demiſable by Copy 

of © ourt-Roll, Cc. and that at ſuch a Court, the 

Lord granted this Meſſuage to one Patience Huſſey 

for Lije, Remainder to Lancelot Symonds and his Heirs; 

£ and that at. ſuch a Court the ſaid Lancelot ſurren- 

. * Nota ſhe dered his Remainder to the Uſe of the ſaid * Patience 
had an Eſte for Life, and after her Deceaſe to the Uſe of the 
for Life before. jaid Lancelot and Jane his Wife for their Lives, and 
the Life of the Survivor, then to the Ule of the 

laid Lancelot and his Heirs, who were admitted ac- 

cordiugly, and Fane ſurvived and claimed for Lije, 

&c. Upon a Demurrer to this Replication, it was 

objected that the Surrender to Patience for Life was 

void, becauſe the had an Eſtate for Life bejore; and 

it fo, then the Remainder limited to Lancelot and 

Fane is void, becauſe it was a Remainder. limited 


upon 


the Obligee and his Heirs, and to procure him to 
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Surrenders on Condition. 


upon a 20d Eflate in the Creation: But adjudged, 


that though the Eſtate limited to Patience was void, 
yet Lancelot and Fane took a joint Eſtate for their 
Lives, not by Way of Remainder, but by Way of 
immediate Settlement; this being in Caſe of a Copy- 
hold, which would have been otherwiſe on a Con- 
veyance at Common Law. 1 Saund. 148. Wade 
verſus Bach. | | 

25. A Copyholder ſurrendered his Cuſtomary 
Lands pon a Condition, and afterwards by Deed exe- 
cuted, he releaſed this Condition; and this was ad- 
judged good, tho it was in a Copyhold Cafe, be- 
cauſe a Right or Condition cannot properly be de- 
termined otherwiſe than by Deed. 2 Cro. 36. Hall 
vetſus Shadbrook. | | 


| 26. The Lord of a Manor granted a Copyhold of on. on 
Inheritance to W. R. upon Condition that he Condition. 
ſhould pay yearly, and every Year 205. to B. B. See pl. 25,26. 


during his Infancy, and 1001. at his full Age. 
The Grantee of this Copyhold did not the 
20 f. every Year, but made a Surrender of his E- 


fate to L. R. and his Heirs, who was thereupon ad- 


mitted by the Lord; and aftetwards the ſaid B. B. 


attained his full Aze, but the 100 l. was not paid: 
Or 


Whereupon the Lord entered 4or the Condition 
broken, and granted the Lands to the faid B. B. 
and adjudged that his Entry was lawful, notwith- 
ſtanding that he had admitted L. R. upon the Sur- 
render of M. R. by whom this Condition was bro- 


ken; becauſe the ſaid L. R. came in by the Surren- 


der, and not by the Admittance of the Lord, for 
he is only an * Inſtrument to convey the Lands be- 


ing Copy hold. Go. Eliz. 582. Pay verſus Brown. 


27. Surrender of a Copyhold by the Father to 
the Uſe of his Son and his Heirs, pon Condition, 
that he ſhould perform the Covenants in ſuch an 
Indenture; upon this Surrender the Son was ad- 
mitted, and afterwards he made a conditional Surren- 
der to IV. R. to be void un the Payment of ten 
Pounds on a certain Day therein appointed for the 
Payment thereof; but the Son neither performed 
the Covenants, nor paid the Money ; and there- 
upon the Father entered and died, ſo that this Co- 


R pyhold 


245 


C) 


pl. 30 S. P. 


245 


Cro. Car. 
283. S. C. 
Yelv. 16. 
3 Cro. 422. 


ſhould be preſented in 


 Surrenders on Condition, 


pyhold Eſtate deſcended to the Son: Adjudged, 
that by the Entry of the Father, both theſe Surren- 
ders were avoided, and by Conſequence W. X. 
could not enter for the Breach of that conditional 
Surrender made by the Son, Cro. Eliz. 239. Sim- 
20ns verſus Lownds. © Ton 
28. A Copyholder of Inheritance ſurrendered out 
of Court into the Hands of two Tenants of the Ma- 


nor, all his Copyhold Eſtate to the Uſe of the Sur- 


rendree and his Heirs, = Condition to be void up- 
on the Payment of 100 1. Cc. to the Surrendree at 
a certain Day ; but before that Day came, the Sur- 
renderor made another Surrender of Part of the 


- ſame Lands to the Ule of W. K. and his Hers; af- 


terwards he paid the ſaid 100 I. and then he made a 
third Surrender of the Lands to the Uſe of L. X. 
and his Heirs : Theſe two laſt Surrenders were firſt 
preſented, and IV. R. was admitted into that Par: 
of the Eſtate which was ſurrendered to him, and 
L. K. was admitted to the reſt, and the firſt Surren- 
der was never preſented at all; it was inſiſted in a 
ſpecial Verdict in Ejectment, in which all this Mat- 
ter was found, that the ſecond Surrender made to 
W. K. of Part of the Lands, was not good, becauſe 
by the firſt Surrender all the Eſtate was out of the 
Surrenderor, till he had performed the Condition, 


which not being performed when he made the ſe- 


cond Surrender, it muſt therefore be void; for he 
had no Manner of Intereſt then to ſurrender, tho 
he performed the Condition afterwards: But ad- 
judged that nothing paſſed by the Fad Surrender till it 

ourt, and the Surrendree admit- 
ted; for the Surrender into the Hands of the two 
Cuſtomary Tenants was no more than the Com- 
mencement of the Eſtate of the Surrendree, which 
mult be perfected by Admittance, ſo that till that 
was done, the Riglt of the Copyhold Eſtate ſtill 


remained in the Surrenderor, which he might well 
transfer by a ſecond Surrender to another Perſon. 


Cro. Car. 273. Burgoigne verſus Spurling. 


20. One 


Surrender good, and not good. 247 


29. One Lane being ſeiſed of a Copyhold in Fee, D * 


. ſutrendered it to Dixon and his Wife for their Lives, Surrender 
l Remainder to the Ule of the Heirs of his own Body, good. and what 
on the Fody of his Wife to be begotten, Cc. After- poſſes byit.and 


wards Dixon and his Wife were admitted to them f Swrrenders 
E and their Heirs, whereas the Surrender was only to e Ves, ard 


them for their Lives; then Dixon ſurrendered his Whene re Fa 
- © Moiety to Lane, and his Wife in Fee, who were 3 
- © thereupon admitted to that Moiety, and afterwards l bv; a2 5 &P 
it Lane lutrendered it to the Uſe of one Davis and his - ©: 
Heir, who was admitted; then the Wife of Lane 

© died leaving Iſſue, and afterwards he died: Ad- 

- © judged, that the Limitation to the Heirs of the Body 


4 Lane, on the Body of his Wife to be gotten, was a 
| contingent Remainder, it being in the Caſe of a Co- 
t | pyhold, and not an Eſtate. tail executed in the Wife ; 
| and if fo, then Lane her Husband having only a 
1 | Poſſibility to the Reverſion, his Surrender to Davis in 
| Fee had extinguiſhed that Poſſibility. 1 Roll. Rep. 


2 3217. Lane verius Pannoll. 

30 Copyholder in Fee ſurrendered to the Lord 
oO F| mithout mentioning to whoſe Uſe; and at the next 
[Court he himſelf and his Wife were admitted, to have 
e and to hold to him and his Wife in Tail, Remain- 
„ der to his own right Heirs; now though no Uk 
v limited in this Surrender, yet the Copyholder 
* being in before he made the Surrender, and after- 
> FF] wards accepting 4 new Admittance, the Law intends 
, that the Surrender was made to the Uſe mentioned 


in the Admittance, becauſe the Surrender was made | 

| to the Lord, who is only an * Inſtrument to con- Pl. 26. S. P. 
O |] vey the Eſtate to the Surrendree; and though the 
Wife was not named in the Surrender, but only in 

. the Alwmittance, yet this being in a Copyhold Caſe 
| | 
l 


ſhe ſhall rake an Eſtate ; for tis like a Will where 

an Eſtate ſhall paſs by the Habendum, though the 

Party is not named in the Premiſſes. Poph. 125. 
Broole's Caſe. G * 4 8 

-E 31. yholder ſurrendered his Copy- 

hold Eſtate to the Uſe of the Surrendree for nl 

and he was admitted, habendurs to him and his 

© FF Heirs ; it was a Queſtion, Whether this Admittance 

] was pur ſuant to the —— - it was agreed, that "ag 

: Lo. tlie 
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＋ Cro. Eliz. 
Patſhall's 

| Cafe. 

Jones 141. 
S. CG. 


* It ſhould be 
by Surrender. 
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the Surrender had been to the Uſe of his Will, and 
afterwards he had deviſed the Eſtate to . B. for 


ever, and the Admittance had been to him and his 


Heirs, it had been good. Godb. 137. + Allen ver- 
lus Patſhall. 5 


32. Sir Peter Vanlore being ſeiſed in Fee of the 


Manor of Tilehurſt, had Iſſue three Daughters, Fa- 
coba, Suſanna and Mary, and at ſuch a Court held 


in and for the {aid Manor, he granted the Lands in 


Queſtion, being Copyhold, to Henry Zinzan, who 


was the Husband of his Daughter Facoba, haben- 
dum to him, and to Henry and Peter Zinzan his 
Sons, for their Lives ſucceſſively, as they were 
named in the Copy of Court-Roll, and Henry the 
Father was admitted, Cc. then Sir Peter Vanlore 
died without Iſſue Male, ſo that his ſaid Manor 
deſcended to his three Daughters as Coparceners ; 
and they and their Husbands levied a * Fine thereof to 


the Uſe of the ſaid Henry and [acoba his Wife, for 
their Lives, &c. Remainder to ſuch Perſon as F4- 


coba by her Laſt Will ſhould appoint, and for 
Want of ſuch Appointment, to her own right 
Heirs; then Henry her Husband died, and Facoba 
by Leaſe and Releaſe conveyed the Manor and Lands in 
Queſtion to Frances and 4 and their Heirs, who 
entered upon H. Zinzan the Son,who was the ſecond 
Tenant for Life in the Copy; and he re-entered 


upon them, and made a Leaſe to the Plaintiff, 


Cee Baſpole 
& Long's 
Caſe. | 


Winch. 67. 
S.C | 


\V. Jones 41. 


who had Judgment in Ejectment in the Common 


Pleas, which was now affirmed in Error in B. K. 
becauſe the Fine and Deed was no Sarrender of this 
Copyhold, ſo as to bar Henry the Son, for a Copy- 


hold mult paſs by Surrender. Raym. 402, Zinzan 


verſus . 3133 ä 
33. A Copyholder bargained and fold his - 
hofd Lands = the 1 the Manor; this — 
adjudged a good Surrender of his Copyhold E- 
ſtate, though the Lord was only Dominus pro 
tempore. | => CER 
34. So if he comes into Court, and tells the 


Steward that he is weary of his Copyhold, and deſires 
that the Lord of the Manor may take it, this is like- 


wile a good Surrender, becauſe tis not requiſite that 


a Couycyance ſhould be made between Lord and 


Tenant, 
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Tenant, porinant to the Cuſtom of the Manor, be- 


cauſe a Copyholder hath no other Benefit of the 
Cuſtom but to convey his Eſtate to a Stranger, and 
that mult be by Surrender. Hutt. 65. Blennerhaſſet 
verſus Humberſtone. 
35. There were ſeveral Copyhold Lands uſed with 
and belonging to a Meſſuage; the Owner of the 
{aid Copyhold ſurrendered to the Lord the ſaid Co- 


pyhold Meſſuage cum periinentiis : Adjudged, that 


the Lands did not paſs by this Surrender, and Ad- 
mittance of the Surrendree, but only the Meſſuage, 
Yards, Orchards, Gardens, Sc. 2 Cro. 526. Simp- 


' ſon verſus Cage. 


36. A Copybolder for Life ſurrendered his Eſtate 


generally to W. X. who was thereupon admitted 


for Life, and afterwards died in the Life-time of the 
Sarrenderor : Adjudged, that he ſhould not have 

his Copyhold again, becauſe after he had furren- Cro. Car. 
dered, and the other was admitted, nothing remains 205. S. C. 
in the Surrenderor ; but if a Copyholder of {nheritance W. Jones 
ſurrender to the Uſe of another for Life, who is 229. S. C. 
admitted, and afterwards dies in the Life-time of the 1 Mod. 200. 


Surrenderor, he ſhall have his Eſtate again. Cro. S. C. 


Car. 148. King verſus Loder. there cited. 
37. Tenant for Life of a Copyhold, Remainder 
for Life, he in Remainder, Cc. entered on the Te- 
nant for Life in Poſſeſſion, and made a Surrender 
to W. R. Cc. Adjudged, that nothing paſſed by 
uc 


- this Surrender, becauſe he was a Diſſeiſor by 1 


Entry, and had no Right or Cuſtomary Eſtate in 
him which he might ſurrender. 1 Mod. 199. Bird 
verſus Kirke. 

38. The ſecond Reſolution in Bunting's Caſe is, 
that where a Copyholder ſurrenders to the Lord of 
the Manor to the Ule of his Wife and youngeſt 


| Son, withour limiting any Eſtate; in ſuch Caſe they 


have an Eſtate only for Life ; for the Eſtates, as well 
as Deſcents of Copyholders, ſhall be directed by 
the Rules of Common Law, as neceſſary Conle- 
quents on the Cuſtom, unleſs there 1s a ſpecial Cu- 
{tom of the Manor to the contrary ; as that a Sur- 
render or Deviſe ſibi & ſuis, or ſibi & aſſignatis, 
ſhall make an Inheritance; and Eſtates limited on 
Surrenders, are always annexed to the Eſtate of the 

| | Ur- 
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Surrendree, and the Surrender is made to the Lord 


in general, without limiting any Eſtate. 4 Kep. 29. 
in Bunting and Lepenwel!'s Caſe. 5 

39. A Surrender was made to the Uſe of the ſe- 
cond Son of B. for Life, after the Death of the Tenant 


in Poſſeſſion, and his Heirs : Adjudged that the Te- 


nant had not a Fee-ſimple by Implication in the Co- 
mn Lands, by theſe Words; for tho it might 

fo in a Will, 'tis otherwiſe in a Surrender; 
for where the Lord admits in another Manner than 
appointed by the Surrender, tis void. 1 Bronnl. 


127 Allen verſus Naſh. 


40. A Copyholder of Inheritance ſurrendered it to 
the Ule of himſelf for Life, Remainder to his Son 


Valentine and Alice his Wife, for their Lives, and 


for the Life of the Survivor, and to their Heirs and 
Aſſigns; and for Default of ſuch Iſſue, to the Uſe of 
the Surrenderor and his Heirs : Adjudged that Va- 
lentine and Alice had a Fee ſimple, and not an Eſfate- 
tail, becauſe the Words in Default of ſuch Iſſue, do 
not neceſſarily intend a Dying without [ſſue ; neither 
do they import of what Bodies ſuch Iſſue ſhall pro- 
ceed, and every Heir is the Iſſue of ſome Bod); 
therefore the expreſs Eſtate limited to Yalentine and 
Alice, their Heirs and Aſſigns, being a Pee ſimple, 
ſhall not be turned into an Eftate-rail by Implica- 


tion, by Virtue of theſe Words in Default of fach 


Iſſae; for the Limitations of Ules in the Surrender 


ct a Copyhold, muſt be conſtrued by the fame 


Se Cro. Eliz. 
„ 

5 Rep. 41. 
I. it. Rep. 
244 

Lr. Car 
363. 


Rules as Limitations of Ules in a Conveyance at 
Common Law, which are tied up to ſet Forms and 
Words, and not to be conſtrued upon imaginary 
Intentions of the Parties, as in Wills; and the ra- 
ther in the principal Caſe, becauſe of the Word 
Aſſigns, for an Eſtate- tail is not aſſignable. 2 Salk. 
621. Idle verſus Cook. 

41. A Copyholder of Inheritance borrowed Money, 
and for ſecuring the Repayment thereof, ſurrender- 
ed his Copyhold by Way of Mortgage, to the Uſe 
of the Mortgagee and his Heirs; this Surrender 
was not preſented at the next Court, as it ought, 


for which Reaſon 1t was void, and the Copyholder 


made, and the Commiſſioners aſſigned the Eſtate 


became a — before any Preſentment was 
to 
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1 | | to the Creditors; now though this Surrender was 

„void, yet the Aſſignee of the Commiſſioners ſhall 

* EF be in no better Condition than the Bankrupe him- 
ſelf would have been, if no Statute had been ta- 

; © Ken out againſt him; for even upon a defeftive 
Surrender, his Eſtate is bound in Equity; therefore in 

this Caſe, per Somers Lord Chancellor, he ſhall be a 


t Truſtee for the Mortgagee. 2 Salk. 449. Tailour 
WW verſus Wheeler, 

' A Copyholder having borrowed Money, agreed 
do ſurrender his Copy hold to ſecure the Repayment 
" F thereof, but died before he made any Surrender; 
a & decreed, that his Son, an Infant, ſhall ſurrender 
n &® when he comes of Age. Chan. Caſes 272. Patteſon 


d ö verſus T howpſon. Chan. Caſes 331. Keen verſus Spar- 
4 K 70m. S. P. 


© 42. The Grandfather being ſeiſed of Copyhold 
Lands, deviſed the fame to his Grandſon ; and upon 
„2 Bill in Equity brought by the ſaid Grand ion, 
Somers Lord Chancellor decreed, that the Copy hold 
s © paſſed by this Will, and that a Court of Equit 
> © ought to ſupply a Surrender in the Cale of a Grand- 
„ ſon, as well as it doth in the Caſe of an Heir at 
4 © Law; but this Decree was reverſed in the Houſe of 
e. Peers, upon an Appeal brought there, who would not 
allow Equity to ſupply ſuch a plain Defect, unlets it 
„ © was in Favour of an Heir at Lan. 1 Salk. 187. Ket- 
er tleverſus Townſend, | 
ie © 43. The Plaintiff was a Copyholder of Inheritance ; 
at and the Lord of the Manor alledging that the Co- 


4 pyhold was forfeited, it was agreed between them, 
yy & that the Plaintiff upon Payment of 5 /. to the Lord, 
i- © (which he paid) ſhould enjoy the ſaid Copyhold 
[4 for his Life, and that his Wife ſhould have her 


I. Free Bench, and that it ſhould be at his Choice, 

Whether ſuch Aſurance ee. be made by Deed or | 
y, © by Copy of Court- Roll; and he choſe by Deed (except- 
1. ing one Acre which the Lord enjoyed): Adjudged | 
ſe this was a good Surrender of his Lands for Life on- z | 
ex © I. 1 Leon. 191. Coleman verſus Sir Hugh Portman. | 
it, A Copyholder ſurrender'd to the Ule of T. S. the Cro. Eliz. | 
ex © Lord, without any reaſonable Cauſe, refuſed to ad- 349. . 
ag mit him: Adjudged that he cannot enter before | 
ite © Admittance, becauſe the Surrenderor was till in 1 
to > Poſſeſſion 


Poſſeſſion, and not the Lord; and ſuch Surrenderor 
may maintain an Action of Treſpaſs againſt any 
w bo enters. Tye 

C.J 44. The Husband ſurrendered his Copyhold E- 


Surrender, 


eee ſtate to the Uſe »f his Wife for Life, Remainder to 


f the Uſe of his Daughter and her Heirs; the Huſ- 
1 band died, the Wife was admitted and died: Ad- 
Time of Sur- judged, that the Daughter might ſurrender theſe 
render made, Lands without any new Admittance, becauſe 
how to be the Admittance of her Mother, who was the 
tried; and of Tenant for Life, was the * Admittance of her 
4 Surrender Daughter in Remainder, 4 Leon. 111. Higger ver- 
by 5 Feme Co- ſus Helſtone. Faint Copyholde 

gg 45. There were two Joint Copy rs, one of 
1 —.— gave the other a Releaſe of all his Right; this 

is good without any Surrender by the Releaſor, or 
Admittance of the Releaſee, becauſe the Joint Copy- 
holders were both admitted, and their Ability to 


' releaſe did ariſe originally from the Time that they, 


and each of them were admitted. Winch 3. Waſe 
verſus Petty. | | 
46. Adjudged, that the Entry of the Day when 
the Court was held is no Matter of Record; for if 
the Iſſue ſhould be taken pon the Time when the 
Court was kept, or at what Time the Surrender 
was made; this ſhall be tried by a Jury, and not 

by the Court-Rolls. 4 Leon. 215. 
Entailing Co- 47. Tis generally held that a Surrender made by - 
pybold.CA)11. Feme Cover: being examined alone, either by the 
C. Lord of the Manor, or his Steward, is good, and 
Stecvard. (A) ſhall bind her by the Cuſtom of the Manor; and 
12. S. C. if the ſurrender our of Court into the Hands of two 
Cuſtomary Tenants, who likewiſe examine her 
alone ; this may likewiſe be good, but not without 
a ſpecial Cuſtom to warrant ſuch Surrender. Cro. E- 

| liz. 717. in Eriſh and Reeve's Caſe. | 

T. Jones 48. In Ejectment the Caſe was, Copyholder in Re- 
153. S. C. ver ſion for Life, at a Court held in the Name of a 


2 Mod. 287. Diſſeiſor, (Lord of the Manor,) furrendered the Re- 
S. C. verſion into the Hands of the Diſſeiſor, to his own 


Uſe; afterwards the rightful Lord entered and a- 
voided the Diſſeiſin; then the Tenant for Life of 
the Copyhold in Poſſeſſion died; and now he in 

HE | Rever ſion 


252 Sutrender, good without a new Admittance. 


| Reverſon for Life, who had ſurrendered his Rever- 
ſion as aforeſaid, brought an Ejectment, and had 
| Judgment in the C. B. that notwithſtanding his 
| Surrender made as aforeſaid, he had a good Title; 
and upon a Writ of Error brought, it was inſiſt- 

| ed to reverſe he Ono, that the Surrender to 
the Lord of the 
and to his own Uſe, was good; for if a Copyholder 
may ſurrender to a Diſſeiſor (Lord of a Manor) to , 
the Uſe of any * third Perſon, by the fame Rea- 
' ſon he may ſurrender to the Uſe of the Diſſeiſor him- 


Wife for Life, Remainder to his Brother and his 
| Heirs; and afterwards the Teſtator, in the Preſence 
ol three Cuſtomary Tenants of the ſaid Manor 
declared, that he had made his Will, and appointed all 
' Things therein as he nould have it; and then he faid, 
' now I here ſurrender all my Copyhold Lands into 
pour Hands accordingly : Adjudged that this Sur- 
render of all his Copyhold Lands ſhall not enlarge the 
Eſtate of the Wife to whom only a Part was devi- 
* ſed; for by ſuch Deviſe of Part theſe general Words 
| are reſtrained. 3 Leon. 18. 8 


ing antient Copyhold to . K. and his Heirs; and 
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anor (who was ſo by Diſſeiſin) 


This be may 
do, becauſe the 


Lord is only 
felf : But adjudged that he could not, becauſe the — 


Copyholder for Life in Reder ſion had no Eftate which and, be Eſtate | 


he was capable to ſurrender ; for the other Copy- i; pil in the 


| holder for Life being ſtill in Poſſeſſion, there could be Surrenderor 
no Diſſeiſin of bis Lands; and if no Diſſeiſin, then / the Admit- 
the Reverſion ſtill continues in the rightful Lord. tance of the 
I Vent. 359. Moor verſus Pitt. Surrendree. 


49. The Husband deviſed his Copyhold Lands to F) 


3 3 
his Wife for her Life, and that ſhe ſhould ſell the Of Surrendes 


to the Uſes of 


| Reverſion for the Payment of his Debts ; and ſome ½%., 
Lime after the making his Will, he ſurrendered hig,,,, , 44 
aid Copyhold in Court to the Uſe of his Wife, 3 
and died: Adjudged that the Widow might make 8. C. 

a a good Title to the Purchaſer of the Reverſion, for 

upon Payment of the Purchaſe-Money, he ſhall be, Mich 

- a4 the Will. * Cro, Eliz. 68. Bright verſus Elia. 8 
Hubbard. | 5 


o. Deviſe of Part of his Copyhold Lands to his nne 


51. The Lady of a Manor granted Part of it, be- 


aftcr- 


Wife. (A) 10. 
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afterwards ſhe granted the Inheritance of the ſame 
Copyhold to . W. the firſt Grantee ſurrendered 
to the Ule of his Will, and afterwards deviſed the 
ſaid Copyhold to the Plaintiff and his Heirs ; the 
Nefendant, who was Son and Heir of . R. the 
firſt Grantee, ſet forth the Grant made to his Fa- 
ther, by Virtue whercof he was ſeiſed, &c. and 
died ſeiſed, and that the Lands deſcended to him: 
Adjudged, that by the Severance of the Inheri- 
. tance of this Copyhold from the Manor, it was 
not deſtroyed, becauſe the Eſtate of the Copy-. 
holder was eſtabliſhed by Cu/fom; and if fo, then 


it deſcended to the Son as Heir to his Father; 5 
for his Surrender to the Uſe of his Will (after I. 
the Copyhold was ſevered from the Manor) was 7 
void; and the Will alone without a Surrender Ju 
coul not paſs a Copy hold Eſtate. 4 Rep. 24. MAur- 15 
rel verſus Smith. | | mw * 


52. Where a Copyholder ſurrenders to the Uſe f pa 
his Will, and afterwards deviſes the Land to W. F. 4 
and dies, in ſuch Cate the Lands do not paſs by h 
the Will, but by the Surrender; for the Will is © 


only a Declaration of the Uſes of the Surrender. ®F 8 
1 Bulſt. 200. Semain's Caſe. # te 
53. The Husband ſurrendered his Copyhold to 5 
the Uſe of his Will, which he afterwards deviſetd tl 
to his Wiſe; and if ſhe ſhould have any Iſſue bß *} 


him, then to ſuch Iſſue at the Age of twenty-one 9 

Years; and if he had no Iſſue by her, then ſhe is 7 

chooſe two Attornies, and they to ſell the Lands to her Nh 

belt Advantage: Adjudged that by this Deviſe ſhe © 

had an Amthority to chuſe two Attornies to ſell, *'? 

Cc. and that accordingly they might ſell the * 

Lands, and that the Purchaſer ſhall be in by the 1 

Will without any new Surrender. 2 Cro. 199. . 

Brent verſus 1 i 3 

1 Vern. 195. . The Plaimift having enjoyed a Copyhold forty 4 
Lyford ver. Years under a Will, being admitted at the next | F) 
Coward, Court after the Will made, exhibited his Bill to h; 
| | have the Defect of a Surrender to the Uſe of the Þ 
Will ſupplied, ſuch Surrender being not to be 1 

found; and for that the Detendant had brought F .. 
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a * Writ of Aiel in the Court-Baron, it was ſug- + This is a 


eſted in the Bill, that it was not proper in that % which 
Cas becauſe of the Difficulty of Trying ſuch an MT 3 
Action; but decreed, that the Want of a Surren- Grandfatber 
der ſhall be ſupplied, which might be loſt by the was ſeiſed on 
Negligence of the Lord or his Steward, without the Day of his 
the Detault of the Party, Death, and a 


Stranger en- 


ters the ſame Day and diſpoſſeſſetb the Heir, in which Writ the Plaintiff 


| may declare of the Seiſin of his Anceſtor at any Time within fifty Years. 


54. The Teſtator Fohn Smithſon ſurrendered his See the Plead- 
Copyhold ta the Uſe of his Will, and then deviſed his 1, i this 
Freehold and Copyhold Eſtate to his nex: Heir at Caſe in the 
Law, and to his and her Heirs for ever; provided Apjpendex, 


| 4 ſuch Heirs at Law well and truly [9 the Sum of One Pl. 35 


hundred Pounds within fix Months after the Deceaſe of 
his Wife, as ſhe ſhall direct and appoint by her Will ; 
and that his Land ſhould Rand chargeable with the 
Payment thereof. | 

In a ſpecial Verdict in Ejectment the Jury found, 
that John Smith was the next Heir of the Teſtator, 
as being the only Sdn of Joanna, his only Daugh- 
ter, married to Andrew Smith; and that the ſaid 
Fl Smith was dead without Iſſue, and that the 

efendant Francis Smith, was Couſin and Heir of 
the ſaid John Smith on his Father's Side, (viz.) Bro- 
ther and Heir of Andrew Smith, who was the Father of 
John Smith, and that Martha Foyner and Mary Ca- 


ſon were his next Heirs on the Mother Side, (viz.) 


the Daughters of Walter Smithſon, who was the on- 
ly Brother of John Smithſon the Teltator. 

The Queſtion upon this ſpecial Verdict was, 
Whether John Smith the Grandion and Heir at 
Law of John Smithſon the Teſtator took theſe Lands 
by Deſcent, or by the Will as a Purchaſer ; for if he 
took by Purchaſe, then Francis Smith the Defen- 
dant 1s his Uncle and Heir ; but it by Deſcent, then 
Martha and Mary the Leſſors of the Plaintiff are 
his Heirs. 3 

Thoſe who argued for the Plaintiffs, inſiſted, 
that this Deviſe was neither a Limitation or Condi- 
tion; not the one, becauſe there was no Deviſe over ; 
nor the other, becauſe it was a Deviſe to the Heir 

. | 4: 
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ſuch Breach, and therefore t 


See the Caſes 
of Hainſ- 
worth ver. 
Petty, Pell 
ver. Brown, 
Wellock ver. 
Hamond, 
Couden ver. 
Clerk, Pre- 
ſton ver. 
Holmes. 


1 Vern. 132. 
Hardham 
der. Roberts. 


* But not of 
_ a Erotber. 


Surtender to the Uſes ok Mills. 
at Law, and by Conſequence, if it had been a Con- 
dition, it had been void ; becauſe if it ſhould be 
broken, there was no Body to take Advantage of 
be Payment of the 100]. 
is only a Charge in Equity on theſe Lands, and 
makes no Alteration as to the Defceut: On the 
other Side, it was argued, that Admitting the Pay- 
ment of this 100 J. was only an equitable Charge 
on the Land, and for which no Relief could be 
had but in a Court of Equity ; yet it made a vaſt 
Alteration as to the Eftate in the Lands themſelves ; 
for where a Man takes an Eſtate by Deſcent, he hath 
a clear, free and abſolute Eſtate, by the Diſpoſition 
of the Law it felf; but in the principal Caſe, the 
Heir takes it with a Charge by the Diſpofition of 
the Owner; which Charge or Clog thus tranſmit- 
ted to him is fo permanent, that it will adhere to 


the Eftate in whoſoever Hands it ſhall happen to 


come, till that Charge is ſatisfied : And Gilpir's 
Caſe, Cro. Car. 115. and 2 Hod. 286. Bretton verſus 
Charnock, are, that where an Heir takes by a Deviſe 
with a Charge, he doth not take by Deſcent, but by 
Purchaſe, | 

But adjudged, that the Proviſo in this Will, for 
the Payment of 1001. was only a Charge on the 


Land it ſelf in Equity, and made no Alteration of 


the Eſtate in the Land; and where that is not al- 
tered, the Deſcent muſt (till continue; and in 
all exccutory Deviſes the Eſtate deſcends till the 
Contingencies happen; and as to the Law in 
this Caſe, fee 2 Fones 25. the Cafe of Pitt verſus 
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Pelham, which is in Point. 1 Latw. 797. Clerk ver- 


ſus Smith. : ; | 
55, The Teftator having by his Will provided 


for his younger Children out of Copyhold Lands, 


but the Surrender being made into the Hands of one 
Cuſtomary Tenant, when by the Cuſtom it ought 
to be into the Hands of two ſuch Tenants: The 
Queſtion was, Whether this Defect ſhould be ſup- 
plied in Equity againſt the Heir; and it was de- 
creed that it ſhould; for the Chancery will ſupply 
a defective Surrender in the Behalf of * Children 
or Creditors, where Copyhold Lands are charged 
for Payment of Debrs. | 

| —— 


36. One 


w 
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Surrender to the Ates of Mills. 
36. One Aliſon being ſeiſed of a Copyhold E- 
Nate, and having no Iſſue, but had a Nephew and 
two Nieces, and intending to give his Eſtate to his 
Nephew ; but being ſuddenly taken with an III- 
neſs, had no Time to ſurrender to the Uſe of his 
Will, fo that the Eſtate would deſcend to his Siſter, 
who was his Heir at Law, and Mother to his 
ſaid Nephew and Nieces ; he (before he died) pro- 


cured his ſaid Siſter to enter into a Bond of 2000 J. 


to her Son and his Nephew, that ſhe would at any 
Time at his (the Son's) Requeſt, convey the ſaid 
Copyhold Eſtate to him, and ſoon after he died; 
after whoſe Death the Nephew entered, but with- 
out any Conveyance ftoin the Mother, and enjoyed 
the Eſtate for ſome Years, and then he died with- 
out Iflue; and after his Death the eldeſt Siſter en- 
tered, who had Iſſue a Daughter, who died, leav- 
ing Iſſue a Daughter; and then the ſaid eldeſt Sif- 
ter ſurrendered the whole Eſtate to the Uſe of het 
Will, and deviſed the ſame to her ſaid Grandaugh- 


2 ter and died; againſt whom the ſurviving Siſter, 
and Aunt to the ſaid 11 way exhibited a Bill 


to have a Moiety of this Eſtate, in Coparcenary 
with her Niece as Heir to her Brother ; for that his 


Mother ſhall be deemed only as a Truſtee for him, 
| eſpecially ſince ſhe had executed the Agreement 
made with her Brother Alliſon, by permitting her 


Son to enjoy the Eſtate during his Life, tho' ſhe was 
Heir at Law to him. 5 

And this ſeems to be a ſtronger Caſe, tlian 
where the Father being about to make a Will, 
and his Wife Executrix ; his Son deſired him that 
he might be made Executor, becauſe it might give 


him Credit in the World, but that his Mother 


ſhould till have the Benefit of it; and 2 
being made Executor, he aftef the Death of his Fa- 
ther inſiſted on the Benefit of the Executorſhip, 


but it was ſet aſide by the Lord Chancellor Conper, 


on Proof of the Promiſe, though nothing was in 


Writing between them; as in the principal Caſe 


nothing was in Writing between the Mother and 
the Son. | 7 


The Lord Chancellor MacKesfield decreed, that the 
Mother was a Truſtee for 8 Son, and __ the 
| | h Flain: 


— — 
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> Plaintiff was entitled to a Moiety, and therefore 
that the Defendant.ſhould ſurrender to the Uſe of 
berſelf and the Plaintiff, and that they ſhould be 
admitted as Coparceners, Mich. Term. 1725. 10 
Georgii. | 3 
555 In Fitch and Huckley's Caſe it was reſolved, 
that where a Man ſurrenders his Copyhold to the 
Uſe of himſelf for Life, and afterwards to the 
Uſe of his Laſt Will; that in ſuch Caſe the Fee- 
ſimple remains in the Copyholder, and not in the 
| Lord. 4 Rep. 23. on, | 
i Vern. 69. 59. One (ombes being ſeiſed of Copyhold Lands, 
Brent verſus and having borrowed Money on them, and ſecured 
Beit. the Repayment thereof by a Mortgage; he after- 
TS wards ſurrendered them to the Uſe of his Laſt Will, 
which he need not to have done, becauſe having 
only an Equity of Redemption, he might have de- 
viſed them without the Formality of a Surrender. 
Chan. Rep. 60. Decreed, that a Deviſe of a Charity wag 
175. good, tho it was of a Copyhold Eſtate, and not 
ſurrendered to the Uſe of the Will, for tis a good 
Appointment within the Statutes of Charitable Uſes. 
Chan. Caſes 61. The Father being ſeiſed of Freehold and Co- 
254. pyhold Lands, ſettled the ſame upon the Marriage 
Brend verſus of his ſecond Son to him for Life, and then to his 
Brend. intended Wife for Life, Remainder to the Iſue 
Male of their two Bodies, and covenanted to ſurren- . 
der his Copyhold Lands to thoſe Uſes, but inſtead j 
thereof the Surrender was entered on the Roll to I: 
the Uſe of the Heirs General ; this Surrender was 
| vacated by a Decree, and a new Surrender was di- 
xeRed to be made according to the Settlement. 
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CA Do 

l 01-1660 Tho fv! J 5 M Where Copy- 

1. HE Cuſtom of a Manor was, that a Copy- holder for Life 

8225 holder for Life might name his Succeſſor ; commits a For- 

Adjudged this was ſuch a Privilege, that if the feiture by fei- 

Copyholder cut down Trees it was no Forfeiture, be- 4 1 

cauſe he had a greater Eſtate in the Copyhold 75%, obere 

Lands, than an Efate for Life, 1 Brownl. 132. * Rolls „e,. 
verſus 1 BA . * Cullen 
2. The Lord of a Manor made a Feoffment there- (A) 2. S. C. 

of to the Uſe of himſelf and his Wife, &c. and to gf. 

his Heirs ; there was a Cuſtom in this Manor for cut- 

ring Underwood at twenty-one Tears Growth ; the Huſ- 

band ſuffered the Woods to grow twenty-five Tears 

during the Coverture, and then died: Adjudged, 

that the Wife being Tenant for Lije, could not cut 

theſe Woods without committing Waſte, becauſe 

the Time of cutting them was limited by the Ca- 

fam to twenty-one Tears, and that being paſt, and 

four Years more, the cannot cut till another txenty- 

one Years come. Godb. 6. | | 1 
3. The Lords of the Manor of B. for the Time 4 Rep. 30. 

being, had granted Underwood growing there Time S. C. 

out of Mind by Copy of Court- Roll, and W. K. Moor 315, 

Lord of the ſaid Manor, granted the Underwood 355: 8. C. 

there growing from Time to Time to the Plaintiff 

and his Heirs by Copy of Court-Roll; and that 

he or they might yearly, and every Year cut down 

four Acres thereof; and in an Action of Treſpaſs 

brought by the Plaintiff, the Queſtion was, Whe- 

ther Underwood could be granted by Copy of Court- 

Rell, when the Soil it ſelf, upon which it did 

grow, was not granted : Adjudged, that it might 

be ſo granted, becauſe Underwood is a Thing of In- 

beritance and Perpetuity ; for after tis cut it will 

ſpring out and grow again; and therefore it may 

well by Cuſtom be granted to the Plaintiff and hs 

Heirs, Cro, Elix. 413. Hoe verſus Tayler. 
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1 Bulſt. 50. 
SZ 
Cro. Car. 
160, 220. 
Rockey ver. 
Higgins. S.P. 
W. Jones 
245. S. C 
Moor 456. 
8. C 


* See pl. I 1. 


This Caſe de- 
nied to be 
Lew. pl 9. 


See pL Jo 
5. C. | 


Trees growing on Coppholds. 


4. The Cuſtom of a Manor was, that every Co- 
pyhold Tenant for Liſe might fell Timber-Trees : Ad- 


judged no good Cuſtom, but it might have been o- 


therwiſe, where there are Copyholders of Inheri- 
tance. Hob. 6, 11. Brook verſus Spencer. 
5. But where the Cuſtom of a Manor was, that 


the Copybolders might lop the Pollards growing on 
their Copyhold Lands * 75 ligno combuſtibili; this 


was held to be a reaſonable Cuſtom, and in ſuch 
Caſe, if the L ord of the Manor cut them all down, 
the Copyholder may have an Action on the Caſe 
againſt him. Cro. Elix. 629. Stebbing verſus Groſ- 
venor. | 


6. The Cuſtom of a Manor was, that a Opy- 


holder for Life could not fell Trees, the Lord of 1 

ſaid Manor granted a Copyhold to two ſacceſſively 
for their Lives, and the longer Liver of them; he 
who was the firſt named in the Copy, and was in 
Pofleſſion, felled Timber-Trees : Adjudged, this 
was not. only a Forfeiture of his own Eſtate for 


Life, but likewiſe of the Eſtate for Life of him in 
' Remainder ; the Law is the ſame, if a Stranger cut 


down Trees, or a Tenant at Sufferance. Moor 49. 
7. It hath been formerly adjudged, that a Tenant 
by Copy of Court-Roll, could not by the Come 
mon Law take Trees growing on his Copyhold 
Lands, either for Honje-boor, Hedge-boot, or Cart- 
boot ; but that if he ſhould fell them for either of 
the Purpoſes, there muſt be a ſpecial Cuſtom of the 
Manor to warrant it. Cro. Eliz, 5. Lord Mountague 
verſus Sheppard. J 5 

8. But the later Judgments are otherwiſe, (viz.) 
that a Copyholder may of common Right fell Trees 
for either of theſe Purpoſes, without any Cuſtom to 
warrant it; tis true, his Power to take them may 
be reſtrained by Cuſtom, (viz.) that he ſhall not 
fell them without the Aſſignment of the Lord of the 
Manor, or his Steward, Cc. 13 Rep. 68. Godb. 172. 
S. P. 2 Brownl, 329. 


9. And that Caſe between the Lord Mount ague | 


and Sheppard in Cro. Elix. 5. was denied by the Lord 
Chick Juſtice Holt to be Law in Aſhmead and Kan- 


gers Caſe, though that Caſe was adjudged upon 
3nother Point. | 
AI 5 10. fe 4 
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Trees growing on Copyholds. 2612 
10. . A Copyholder for Life demiſed his Copy hold 
Lands to W. X. for a Term of Tears, and W. Wen- 


' tered on the Lands, and cut down Trees; the Leſ- 


ſee brought an Action of Tepe againſt him, who 
juſtified the Entering and the Felling the Trees, as 
Servant to the Lord of the Manor, and by his 
Command, Cc. the Leſſee replied, that the Copy- 
holder who demiſed the Lands to him, was Tenant 
for Life of the Copyhold, and that his Houſe was out 
of Repair, and that all the Trees growing on his 
Copyhold Lands, were not ſufficient to put the 
ſaid Houſe in Repair, Cc. and upon a Demurrer 
to this Replication it was adjudged in B. X. that 
the Copy holder was Tenant of the Trees, as well as 
of the Lands on which they did grow; that the 
Fruit and the Acorns did juſtly belong to him, and 
that the Plaintiff who was his Leſſee might main- 
tain this Action of Treſpaſs upon his poſſeſory Right; 
which Judgment was affirmed on a Writ of Error 
in the Exchequer- Chamber; tis true, it was rever- 
ſed in the Houſe of Peers, becauſe a Copyholder for 
Life cannot fell Timber - Trees, and if the Lord of 
the Manor cannot, then they muſt rot. 2 Salk. 368. 
Aſhmead verſus Ranger. | 
11. The Cuſtom of a Manor was, that the Co- 
yholders might take Wood for Houſe- boot, Hedges 


Boot, and * pro ligno combuſtibili in Tenementis; and“ See Steb- 


that ſufficient Wood was not left on the Tenement bing verſus 

for Houſe-boot ; whereupon the Copyholder cut Groſvenor. 

down one Oak, and the Lord of the Manor carried * 3 

it away. In this Caſe it was adjudged, that Trees 228. C. 
rowing on Copyhold Lands, do of common 55 55 e e e 
long to the Copyholders, in order to repair their Stephens. 

Houſes ; and that they may cut them down for that 5 P. 

Purpoſe without alledging any Cuſtom fo todo; and Antea pl. 5. 

that the Lord of the Manor muſt leave ſufficient | 

Timber-Trees on the Copyhold Lands to repair, &c. 

unleſs there is a ſpecial Cuſtom for him to fell all: 

And that if the Copyholders have uſually cut 

down Trees for Repairs, and the Lord of the Ma- 

nor carries them away; in ſuch Caſe the Copy- 

holder may have an Action of Treſpaſs againſt 

him; and that a Preſcription to take Wood f pro + See pl. 5. 

li 3 is good. Godb. 173. Heydon verſus S. P. 
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„ 12. But in the following Caſe there was a con- 
= Cro. 29. trary Judgment. f In Trover, the Queſtion was, 
Powel wer. Whether a Copyholder for Life might preſcribe to cut 

Peacock. down Timber-Trees growing on his Copyhold 
Noy 2. S. P. Lands; and it was adjudged he could not, and 
that the Preſcription was void becauſe againſt Rea- 

ſon, but that by Way of Uſage for repairing his Copy- 

hold Buildings, he might cut down Timber-Trees, 

1 Brownl. Cc. The Earl of Northumberland verſus Wheeler, 
231 311. 1 Bulſf. 153. | | 
8 8 13. The Cuſtom of a Manor was, that a Copy- 
© 5 11. holder for Life might cut down Trees growing on 
no his Copyhold Lands to repair his Buildings; the 


King being Lord of this Manor made a Leaſe there- 


* If the Leaſe of to V. R. for ſo many * Years, excepting the Trees; 
had heen for and afterwards the Leſſee of this Manor granted a 
Life iz had Copyhold to IV. W. for Life, who cut down Trees 


been ctherwiſe. then growing on the Copyhold to repair, &c. And 


adjudged, that he might lawfully fo do, becauſe 


the Eſtate of the Copyholder is not derived out of 
the Eſtate of the Lord, for he is in by the Cuſtom, 


which is paramount both this Leaſe and Exception, 
and the lord is no more than an Inſtrument to 
make the Grant, 8 Rep. 63. Swaine's Cale. 
Cro. Eliz, 14. In a ſpecial Verdict in Ejectment, the Caſe 
292,495. S.C. was, J. The Lord of the Manor of Quarenden in 
Roll. _ 4, Bucks, had Iſſue one Daughter married to Nicholas 
15 02 ' Hoaſe; and a Copyhold Meſſuage and Lands held 
{3 pol the ſaid Manor deſcended tothe Defendant Hard- 
FuſticeCroke ing; that the Lord of the Manor, and the ſaid Ni- 
who reports cholas Houſe, who had married the Daughter, and 
> 7 ſhe, joined in a Leaſe of the ſaid Manor to the 
—_ T1] Plaintiff Eaft for ten Tears; and afterwards Hard- 
ed, wbebel who was a Copyholder of Inheritance, cut down two 
This was = Elms, (there being no Cuſtom found, Whether this 
' Forfeiture, or Was A Forfeiture, or not) but a Cuſtom was found to 
not, becauſe it cut Timber for Repairs; and that Harding's Houſe 
was found was out of Repair at the Time of cutting the Elms; 
that the Trees and that he had employed one of the * Elms to re- 
were neceſſary pair the Houſe, and that the other was ready there 
for Repairs, for that Purpoſe; this was adjudged a Forfeiture, 


and that the and that the Leſſce of the Manor for ten Years, and 
Defendant cut | 


ebem for that Uſe, * Nota, This «vas five Tears after the Cutting down. 


nor 
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not the Lord himſelf ſhall take Advantage of it. 
Moor 392. Eef verſus Harding. The Reporter was 


Counſel for the Plaintiff. 


15. The Caſe laſt mentioned is reported by Rolle 

in his Abridgment, Tit. Copyhold, E. 18. who tells 

us, that it was adjudged to be no Forfeiture, | 
16. And in another Caſe it was held a good Cu- See Winch 1. 

ſtom, that all the Tenants within ſuch a Manor in 2 Brownl. $5. 

Eſſex, had uſed to cut down Trees to repair their Hob. 11. 


Freehold and Copyhold Tenements within that Manor. 2 Bulſt. 50. 


4 Leon. 238. * Glaſcock's Cale. | Godb. 234- 
17. If a Lord of a Manor grant to a Copyholder 5 A We 
the Trees growing on his Copyhold Lands, or 5 C. 


which ſhall hereafter grow there, he may fell and 


carry away all the Trees then growing, but not 
thoſe that grow there afterwards, for as to them this 


Grant is void. Moor 94. 


18. A Copyholder of Inheritance brought an Ac- co. Eliz. 
tion againſt the Lord, upon a Cuſtom, that every 629. 


Copyholder ſhould have the Lops of the Pollengers Moor Caſe 


growing on his Copyhold Land; and ſets forth, 727. S. C. 
that the Defendant cut down two Oaks which | 
were Pollengers, and ſo he loſt the Benefit of the 
Lops; and adjudged that the Action would lie. 

19. Adjudged that a Copyholder might, without Cro. Eliz. 


any Cuſtom to enable him, cut off the under 361. 
Boughs of Trees, becauſe this 18 no Waſte ; but he 
cannot cut off the top Boughs. 


20. Neither can the Lord cut down all the Tim- 12 Rep. 68, 
ber-Trees, but ought to leave ſufficient fo; Repairs, 69. 

for if he doth, an Action of Treſpaſs lies againſt 

him, Quare clauſum fregit & arbores ſuccidit, for Cu- : 


ſtom hath fixed them to his Eſtate of Inheritance for 


neceſſary Repairs. 

21. A Copyholder for Life cut down Timber, his Chan. Rep. 
Copyhold Tenements being out of Repair, and this 95, 96. 
was found a Forfeiture upon a Trial in Ejectment; 

and upon a Bill in Chancery exhibited to be re- 
lieved againſt this Verdict, the Plaintiff inſiſted, 

that the Timber was but cf ſmall Value, and that 

his Copyhold was out of Repair, and that the Cut- 

ting the Timber was intended to repair it; the 

Lord Chancellor directed an Iſſue at Law, Whether 

the primary Intention was to commit Waſte by 

8 8 4 felling 
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Chan. Caſes 
199. 

Ayry verſus 
Bellingham, 


| Trees growing on Copyholds; 
felling this Timber; and it was found that it was 


not, and therefore he decreed, that the Lord ſhould 


deliver Poſſeſſion of the Copyhold, and account for 
the mean Profits. 5 5 | 1 85 
22. The Plaintiffs were Copybolders of Inherj- 
tance of the Manor of S. in which the Cuſtom was 
for them to enjoy the Timber and Wood growing 
on their Copyholds without Control of the Lord, 
who had ſold, cut, and diſpoſed the Trees; &c. 
The Defendant, as Lord of the Manor, claimed the 
Property of the Timber-Trees, and that the Tenants 
had only a Right to cut old and decayed Wood for 
Fuel, but no Timber other than for neceſſary Re- 
pairs, and that not without Licenſe of the Lord. 


Ihe Court directed a Commiſſion to iſſue to cer- 


tain Perſons to be named by a Six - Clerk, to ſet out 
ſufficient Timber and other Wood upon their Co- 
pyhold Ekates, for all Manner of Boots of Eſto- 
„, 1 3 


— 


Maik. 
e 

1. KT Aff is that, or thoſe Goods which are ſto- 
| len, and the Thief being cloſely purſued 


or overburthened with them, leaves them behind; 
in ſuch Caſe the Bailiff of the Manor, in whoſe Ju- 


riſdiction ſuch Goods were left, may ſeiſe them to 


* Cro. Eliz. 
654. 


his Lord's Uſe ; but if the Felon is taken in the Pur- 


ſuit, and the Owner proſecutes, and gives Evidence 


againſt him, he ſhall have Reſtitution. 


2. And Waif may be of Goods which are not 
flolen; as for Inſtance, Where the Thief is purſued 


and leaves bis own Goods, theſe ſhall be forfeited to {| 


the Lord of the Manor, and the Reaſon in both 
Caſes is, becauſe it ſhall be intended, that the 
Owner was negligent in making * freſh Purſuit 
after the Felon; and therefore the Law hath im- 
pofed this Penalty on him, that he ſhall loſe his 


Property 
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| © Property in thoſe Goods which the Felon leaves bes 
bind him 1; 9 — 1 1 hid by the Felon, 

are not forfeit s Flight, nor properly wat- 

ved in Law; for the Felon muſt have 15 Goods about 

bim at the Time when heis purſued to make them Bona 

S Waiviata; but if he bides them, the Owner may « Moor 572. 

3 take them where he finds them, and all this was ad- 

, J 


l 8. C. 


Bona fugiti are the proper Goods of the 693. S. C. 
1 mier who flies and leaves him 9 5 purſued; 5 | 
theſe are forfeited to the Lord of the Manor, but 
not until tis found by Indictment, or otherwiſe 
* Record, that he fled for the Felony; for where 
Things are forfeited by Matter of Record, as the 
' Goods of Fugitives are, they cannot be claimed by 
Preſcription as f Waifs may, for theſe may be gain- T9 Rep. 28.4. 
cd by * without Matter of Record. 5 Rep. in 
Fc 
A Thief having ſtolen a Sheep, and being pur- 
| facd waived it in the Manor of T. S. where 2 
ſeiſed by the Bailiff of the Manor as an Efray; it 
woas held, that where the King is entitled to an E- 
* Fray, the Prerogative veſts a Property in him be- 
fore Sei ſure but a common Perſon (as a Lord of a 
Manor 1s) hath no Property before Seiſure. Dyer 388. 
5: In Trover and Converſion, &c. the Defendant 
juſtified as Servant to the Sheriff of Middleſex, ſet- 
ting forth, that T. S. the Plaintiff had ſtolen the Gaods, 
and brought them to H. in the County of AMiddle- 
ſer, at which Place the Defendant took them ut Bo- 
na Waiviata ; and upon a Demurrer to this Plea the 
Plaintiff had Judgment, becauſe the Defendant did 
not poſitively alledge in Fact that a Felony was 
committed, and that the Goods were waived by the 
Felon. Cro. Elix. 611. Davis's Caſe, | 


Taſte, 
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Admittance. 
(B) 4. S. C. 


Matte. 


20 AY: 


15 A Piudged, that where a Copyholder is ſeiſed 


of three ſeveral Acres, being three ſeveral 


Forfeiture. (B) Copyhold Lands, and commits Waſte in Part of 


. 3» Gs 


one of thoſe Acres, all that Acre is forfeited, but 
not the other ; for though they are all three in one 


Hand, yet every one is ſeverally holden, and to 


each of them there is a ſeveral Condition annexed 
in Law not to commit Waſte, which ſeveral Con- 
ditions follow the ſeveral Tenures ; ſo where a Co- 
pyholder ſurrenders his Copyhold Lands to the Uſe 
of W. K. and the Lord admits him tenendum per an- 


tiqua ſervitia inde prius debita & de jure conſueta, and 


afterwards the Surrendree commits a Forfeiture in 
one of his Copyholds, he ſhall forfeit that one and 
no more, for the Tenendum continues the ſeveral Te- 
nures, reddendo ſingula fingalis ; ſo that tis not ma- 
terial if the Copyholds are in one or ſeveral Co- 


pies: All this was adjudged in 4 Rep. 27. in Taver- 


ner and Cromwell's Caſe. 

2, Leſſee for Years of a Manor covenanted to 
keep the Houſes and Buildings in Repair, and to 
leave the Manor in as good an Eſtate as he found it, 
when the Term ſhould expire; but yet during the 
Term he committed Waſte in permitting the Houſes to 
be out of Repair, and in cutting down Timber-Trees : It 
was adjudged, that the Leflor might have an Ac- 
tion of Covenant againſt him before the End of the 


Term for the Cutting down the Trees, becauſe it was 


impoſſible that the Covenant as to that Part ſhould 
be performed afterwards; but tis otherwiſe as to 
the Repairing the Houſes; for that may be done be- 
fore the Term expires. 5 Rep. 20. in Sir Anthony 
Aayne's Cale. 1 | ey 
3. A Copyholder for Life committed Waſte : Ad- 


zudged that it ſhall not make a Forfeiture of the 


Eltate of him th Remainder. Cro, Elix. $80. 
Copy- 


n "0 8 - by 
F * - 
77 7 
5 e 


Copy hold Lands were granted to two ſucceſſiv 
for their Lives; the Tenant in Poſſeſſion cut down 
Trees; this is a Forfeiture to him in Reverſion. 


Way, = 
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4. In Replevin for taking a Gelding in Delph- See: 


feld, the Defendants made Conuſance as Bailiffs to Pleadings in 


Fane Ball, who was ſeiſed in Fee of the Place this Caſe in 
where, &c, and ſo juſtified the Taking, Cc. Da- % 4ppendix, 


mage-feaſant, | | 

The Plaintiff pleads in Bar to the Conuſance, 
that before the ſaid Fane Ball was ſeiſed, Oc. one 
Richard Sneyde was ſeiſed in Fee of two Parts of the 
Manor of Tonſtal, of which the Delphfield, the Barn- 
Hard, the Great Knowl, and the Limefield, were 
Parcel; and that in the Limefield there had been Time 
out of Mind a Coal-Mine called the Great Rone; that 
the ſaid Richard Sneyde by Indenture, demiſed a 
Moiety of the ſaid Coal- Mine to one William Bur- 
ſlem, for ninety-nine Years, with free Liberty of 
Ingreſs and Regreſs, with all Manner of Carriages 
unto and from the 1aid Mine, and to dig the Coals 


Way. pl. 1. 


there; that the faid William Burſiem died Inteſtate, 


and Adminiſtration was granted to John Burſlem 
who granted all his Intereſt in the ſaid Coal-Mine 
to one John Colclough, who deviſed the ſixth Part 
thereof to one Aaron Wedgwood, for the Reſidue of 
the ſaid Term for ninety-nine Years, and made 
three Executors, and died ; that one of the Execu- 
tors aſſented to this Legacy; whereupon Aaron 
Wedgwood entered, of whom the Plaintiff bought 
One hundred Horſe-load of Coals which were dig- 
ged out of the ſixth Part of the ſaid Coal-Mine, 
and which laid on the Brink thereof, and gave Li- 


cenſe to Simpſon the Plaintiff to take and carry them 


from thence to the Highway, by and through a Way 
over the Delphfield, which was the uſual and conve- 
nient Way, Cc. „ 

The Defendants in their Replication confeſs the 


Seiſin of oeh, and Demiſe to Bur ſiem, but that at 


the Time of the ſaid Demile, the Delphfield was Co- 
pyhold held of the ſaid Manor of Tonſal which ſaid 
Copyhold Sir William Sneyde, Lord of that Manor, 


granted to one Tho. Trick and his Heirs, who fur- 


rendered the ſame to his Son and Heir Samuel Trick 
and his Heirs, who was admitted ; that afterwards 


the 
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_ Way, 


the ſaid Sir William Sneyde, made a Feoffment of tlie 
ſaid Manor to Ralph Sneyde and his Heirs, who 
made another Feoffment of the Copyhold Premiſſes 
to Tho. Trick, by the Name of Thomas Tellwright |} 
and his Heirs, by which the ſaid Copyhold was en- 


tinguiſhed ; that Thomas Tellwright died ſeiſed, and 
that the Premiſſes deſcended to John his Son and 


Heir, who made a Froffment thereof to Fane Ball 


and her Heirs ; and avers, that at the Time of the 
Demiſe to the ſaid Milliam Burſlem, there was no 
Coal-Mine open in the Limeſield, nor any Way over 
“ S000 4 | 

Upon a Demurrer and Joinder in Demurrer it 
was objected, that the Owners of the Mine in the 
Limefield, could have no Way over the N be- 
cauſe it did not appear in the Pleading, that there 
was an abſolute Neceſſay for ſuch a Way; tis true, 
the Plaintift in his Bar to the Avowry ſays, it was 
an uſual and convenient May; but it doth not follow 


from thence that it was of abſolute Neceſſity ; and if | 


not, then the Leſſee of the Coal-Mine can have no 


Way there, and ſo is Packer and Melſted's Caſe, Sid. 


39. 111. But then it was moved, that in the prin- 
cipal Cafe, a Copyholder in Fee had purchaſed the 
Freehold and Inheritance of it, by Reaſon whereof 
the Copyhold Eſtate was extinguiſhed ; and there- 


fore the Grant of this Way in the Leaſe of the Coal- 


Mine might operate, as well as if the Delphfield had 
been in the Hands of the Lord of the Manor when 


the Leaſe was made; and upon tlus Point it was 


adjourned. | 


But the Replication was ill, becauſe two Feoff- 


ments were pleaded without any Conſideration, 
Habendum to the Feoffees and their Heirs, without 


ſaying to the Uſe of them and their Heirs. 2 Lutw 


1247. Simpſon verſus Tellwright, 5 


TAreck, 
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- Wreck, 
See Eſtray. (AJ i” 
| (A) 


| hs ]N Sir Henry Conſtables Caſe it was reſolved, 


that nothing ſhall be Wreck but ſuch Goods 
which are caſt by the Sea, or left on the Land; 


that Flot ſam Maris is where a Ship is drowned or 


169 


other w iſe periſheth, and the Goods Flote on the Sea; 


that Jetſam Maris is where a Ship is likely to pe- 
riſh, and the Goods are thrown over- board into 
the Sea, that the Ship may be disburthened, and af- 
terwards ſhe periſheth; that Ligan is likewiſe where 
the Goods are caſt oyer-board, the Ship being in 
Danger of periſhing, and the s are ſo heavy, 
that they ſink to the Bottom; therefore to the In- 


tent that they may be found, the Mariners tie a 


Cork, or Buoy to them, that they may know where 


they ate, for which Reaſon tts called Ligan 4 Li- 
gando; but none of theſe Goods are Wreck, ſo lo 


zs they remain on or in the Sea; but if they are cal 


on the Land, then they are Wreck; and of theſe 
three Things the Admiral hath Juriſdiction, but 
not of Wreck, becauſe that is on Land, and in the 
County where the Common Law takes Place, and 
therefore may belong to a Lord of a Manor by Pre- 
ſcription, as well as by Grant. 5 Rep. 106. in Sir 


| 1 Caſe. 


2. Upon an Information on the Statute 1 Ed. 6. a- 


the Officer to be paid, &. the Defendant pleaded 
in Bar, that the Lord Cobham, was Lord of the Ma- 
not of B. Sc. * and that he, and all thoſe whoſe 
Eſtate he had in the ſaid Manor, had Wreck of Sea, 
as appertaining to the ſaid Manor of B. in Suſſeæ, 


gainſt the Defendant, for landing Goods, before 
the Cuſtoms to the King were paid, or agreed with 


* Preſcription 
for Wreck. 


which Manor contigue adjacebat altum mare; and al- 


ledged in Fact, that the Goods in the Information 
were caſt on the Shore in the ſaid Manor by * 


270 __ Wreck, 
of the Sea, by Reaſon whereof, he as Bailiff to the 
Lord Cobham, 8c. ſeiſed them, and ſold them, &c, 
Serjeant Moor, who reports this Cafe, makes it a 
Queſtion, Whether this was a good Plea; it was 

| not reſolved. Moor 224. Sanders Cale. 
See the Plead- 3. An Action of Treſpaſs was brought againſt the 
ings in this Defendant for taking and carrying away an Anchor 


Caſe in the and Cable, who juſtified, for that Milliam Wharton 
Appendix, 


Wreck. pl. 
40. 


and Benjamin Took were Lords of the Manor of Bir- 
ling in the Pariſh of Eaſtdean in Suſſex, which Ma- 
nor lies next the Sea; then he ſets forth a Cuſtom in 
the ſaid Manor for the Lords thereof for the Time 
being, when a Ship is wrecked there, and caſt on the 
Lands held of the ſaid Manor, between the Flux 
and Reflux of the Sea, to bury the Dead, and to 
take Care of thoſe who are Living, and caſt on the * 
Land, being either ſick or wounded, and to pre- 
ſerve the ſhipwreck'd Goods for the Uſe of :the | 
Owners; and in Conſideration thereof the Caſtan, 
&c. was for the ſaid Lord of the Manor to have the | 
bet Anchor and Cable for his own Uſe, and fa Þ} 
brings his Caſe within the Cuſtom, and juſtiſies the 
Taking the Anchor and Cable, as Servant to the | 
Lords of the ſaid Manor, and by their Command, 
Cc. And upon a Demurrer to this Plea it was ob- 
jected, that this was an unreaſonable Cuſtom, there 
being no good Conſideration to ſupport it; for 
what is alledged in the Plea, is no more than what 
the Lord of the Manor, and every Body elſe is 
obliged in common Charity to do: But it was ad- 
judged, that a Thing may be good by Cuſfom, with- 
out any other Conſideration to ſupport it, and 
which would not be good by Preſcription without 
a Conſideration ; as for Inſtance; a Cuſtom to turn 
his Plough on another Man's Land 1s good, be- 
cauſe ploughing the Ground is for the publick Be- 
nefit, and ſo is the Cuſtom alledged in this Plea, 
it being for the Encouragement of Navigation; 
tis true, to take Care of the ſick and wounded 
is a Charity, &c. but tis not unreaſonable to have 
ſome Manner of Recompence tor a Charity ; the 
Defendant had judgment. 3 Lev. 307. Simpſon 
verſus Bythwood, Bar 
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2 In a ſpecial Verdict in Trover for an Anchor 

and Cable, the Caſe was, That the Plaintiff was 

poſſeſſed of this Anchor and Cable, and that the Ma- 

nor of Miching in Suſſex, bordered on the Sea, in 

which Manor there is a Cuſtom, that if any Ship or 

> } Boat failing on the Sea, ſtrikes on the Land held of 

the ſaid Manor, and periſhes, though 'tis not Wreck, 

E the beſt Anchor and Cable, &c. belongs to the 

Lord of that Manor; and that the Ship, to which 

this Anchor belonged, percuſſit ſuper ſundum & ſo- 

lum manerii praditti, & adtunc & ibidem periit, but 

that all the Seamen were ſaved, and that the Defen- 

' | _ dant ſeiſed the Anchor and Cable for the Uſe of the 

Lord, Cc. this Plea was adjudged ill, becauſe no 

* Cuſtom of Salvage was found; ſo that this Cuſtom is 
void, and without any Manner of Conſideration 
to ſupport it. 3 Lev. $5. Geer verſus Burtenſhaw. 

Buy the Statute of * Weſtm. 1. tis enacted, that if * 3 Ed. x. 
a Man, Dog, or Cat, eſcape alive out of a Ship or cap. 4. 
other Veſſel, nothing therein ſhall be Mreck, but 2 Inſt, 166, 
the Goods ſhall be ſaved and kept by the Sheriff, 167. 
and delivered to the Inhabitants of the Town where 
the Goods were found; ſo that if any within a 
Year and a Day, ſue for them, and prove that they 
were his Goods at the Time of the Shipwreck, they 
ſhall be reſtored to him without Delay. 

It hath been held upon this Statute, that the 
Man, Dog and Cat, are put only for Examples, and 
that all other living Things are to be underſtood. 
And that the Year and the Day ſhall be account- 
ed from the Time the Goods were ſeiſed by the 
Sheriff; and that if the-Proprietor dies within the 

Year, his Executor- or Adminiſtrator ſhall be al- 
lowed to make Proof of the Property in the Teſta- 
tor, Cc. and that if the Goods are Bona peritura, 
the Sheriff may ſell them within the Year. 

By the Statute 12 Anne, tis enacted, That Juſti- 12 Anne, 
ces of Peace, Sheriffs, Mayors, and other chief Of- cap. 18. 
ficers of Towns adjoining to the Sea, and all Con- | 
ſtables and Officers of the Cuſtoms in thoſe Places, | 
ſhall, upon Application to them made on Behalf 
of any Commander of a Ship in Danger of being 

F ſtranded, or being run on Shore, call together as 

| many Men as ſhall be neceſſary to the Aſſiſtance 


and 
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4 Geo. 
Cap. 12. 


Ureck. 15 
and the Preſervition of the Ship; and ſuch Officer 
on Refuſal or Neglect to afſift, ſhall forfeit 100 J. 
to be recovered by the Commander of the Ship, 
with Colts, Cc. | 5 

The aforeſaid Statute was made perpetual by the 
Statute 4 Geo. and that if any Owner, Captain, 
Maſter, Mariner, or other Officer belonging to 4 


_ ſhall wilfully caft away, burn, or otherwiſe 


oy ſuch Ship, or direct or procure the ſame to 
be done, Oc. he ſhall ſuffer Death, 


_ Demelne Lands extendable on 2 suse, 


THE 


＋ A B 3 


A. 


Creptance of a Leaſe by a Copter, I 
Acceptance of a Bill under the Lord's 


Hand, deſtroys the Copyhold, 133 


Acceptance of Rent. 133 
Acceptance of a Leaſe 133 
Actions ſplitted. 231 
Ad Commune Nocumentum ill. 192, 193, 198 
Ad voluntatem Domini, | 216 
Admittance in Law, what. 4 
Admittance of Tenant for Life. 14 
Admittance when not neceſſary. 15252 


Where the Eſtate veſts before Admittance. 17 
Where the Lord may be compelled to admit, 17 


What ſhall amount to an Admittance. 19 
Dying before Admittance. 20 
Out of the Manor. | 20 
It amounts to a Grant. | 23 


Where it muft be pleaded, 


Where it is made by a Diſſeiſor, and good, 206 
Alien, one purchaſcd for an Alien, it 1s no * 
ture, 

"Amerciament for putting Geeſe on a Common: 5 
Fr not ſcouring a Ditch, i 
How to be pleaded, - 
Where it is affeercd, it cannot be reverſed. 30 
Did not fay in what Sum he was amerced. 3s 
Where and how they ariſe. 


44 
arance at Court, how to be pleaded. 29 
85 eli muſt be taken * Non- Appearance. ke 


The - TA BL ts 
The Jury muſt preſent at the Leet, that the Perſon 
owed Suit and Service. - 2433 
Als , Copyhold of Inheritance by Deſcent, is not 
ets. 


153 
Where a Leaſe of a Copy hold ſhall be Aen. 173 
Aſter Lands, what. 


89 
Autornment not . in a Surrender, 177 
B. 

Bankrupt Copyholder. 7, 11 


| Bill in Chancery to diſcover ancient Cuſtoms. 87 


By Laps mult be made by the Bat, e 
0. 

Common Fine, what. ; 20 ic 180 

Commonable Cattle. 91 

Commoner mult take Notice of By-laws. 185 


Conſtable, when to be choſen. 


Conveyance, fraudulent. 


| Conveyance of Copyholds by Deed, not ſealed. 15 | 


Conveyance of Copyholds, not good. 93,139 
Copyhold Eſtates, — valued in Purchaſe. 67 
Coparceners, one died, the other (hall not enter for a 

Forfeiture done when the other was living. 140 
Cottage, not 4 Acres of Copyhold. 
Not preſentable at a Leet. 192, 193 


r ee Leaſe thereof for Years, good. 


eneral Warning when to be kept, good. 78 


G am not well pleaded. 12 
Shall not be broken by an Uſage for cighty Yerrk, 


8. 
To bring Corn to the Lord's Mill. 91, 5 
How to be pleaded. 95, 215, 216 
What ſhall — amount to a Cuſtom. 


eg 


2 
1 
* 
+# 
* 
8 | 
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Ther F A I. E. 


D. 


3 recovered by a Copyholdet. 55 


Damage. ſeſant | in Common, the Cattle may be i 
ſtrained. 44 


Damages given upon a Recovery of nne 


Lands in Dower. 
Demeſnes and Services, no Manor. 


Demeſ: hat they are. 177 33 
emeſnes, W 

Deputy made by a Conſtable. 4 
Deputy Steward. 233 


Deſcent of Copyholds. 
Shall be 8 by the Rules of Common un 


Deſcent, when the Heir takes by Deſcent, when by 
Purchaſe, bu 


Diſtreſe cannot be taken for an Amerciament 5 


out a Preſcription. 


Oft the Beaſts of a Stranger, muſt be by ea : 


tion. 


It is incident for Amerciaments i in a Leet, 


Diſtreſs, and doth not ſay whoſe Cattle, 8 


3 
Diſtreſt for Non- Appearance at Court. 
Of the Cattle of a Stranger, Levant and eau 
ant. 
May be taken foran Amerciament i in a Leet. 18 | 
And for a Fine. 183 
Dominus pro tempore may grant Copyholds. 18, 173 


Where his Acts are ou 69, 80, 140, 211 2 
Domeſl q - Book. | 55 
Domer — Copy hold u muſt be warranted y 


Cuſtom. 2 
Where the Husband's Grants after Marriage are g | 
_ againſt Dower, $3, 170 


Of a Third Part of a Manor, by the Name of 


100 Meſſuages. 93 


1 2 E: 


The T A B 


Ejeltment by Copybolders. ebe, onkotigns 
25 nſr anchiſement extinguiſhes a eee and where 


not. e 


Ea ate, what it is. 


; 4 
„O 9 aken in Feecutio in a Cong: 


apron cannot*be fold without 4 "Cuftom: 76 
6 — i a OPTIO by Bargain ap 
Sale. | 


By other Acts. . + 182 


F. 


Fair, ORE it ma ts 1 5 by copy. | 82 
F. alſe Judgment, the Writ will not lie upon an er- 


roneous Judgment given in a Court-Baron. 71, 


| 77, 176, 230 
Fame Covert may deviſe, | 94 
Feoffment extinguiſnes a Common. 59, 60 
Fines for Contempts. 995 une 
Fine, Action of Debt for it. 115 


Fine, where it is unreaſonable, 92, is, 119, 


Fine not due, unleſs by Cuſtom. 15 
Fines, two aſſeſſed, and good, 186 
Are incident to Courts Leet. > 
Cannot be affeered. 25d 7 
| Fines and Non-claim as to Copyholds. 359 
Will not Bar the Lord. | 132, 150 
Forcible Entry on a Copyholder. 7 
Forfeiture, where it is by Cuſtom, ſhall operate as a 
Surrender. 128, 129 
Forging a Court Roll, the Puniſhment #7 
G. 
Grants for Three Lives $2, 88, 89,94 
In Fee, 2 


General Words in Acts of Parliament do not ex- 


tend to Copyholds. 0 
Guardian i in Socagy may grant enn 18 


H. 


The T A B I. E. 
11 


Habendum, where the Perſon is named therein and 
not in the Premiſſes. 


"Head Mo „ 8 188 
Headborough, what. 15 
Heir may enter before Admittance. 21,2 


Heir de ond Sea, not barred by 2223 and 
claim, 


Heri, when it ſhall be multiplied. ap 135 
Hi hahe, not repairing is puniſhab * in Len 3t - 
Hundred, what. 190 
Hucband and Wife joint Copyholders. £4 5 


Husband of a Co —— made a Leaſe not wt 
ranted by the 
Hucband ſeiſed of a r Coppbeld! in Right of his Wie 


* 
L 90 


Infant — Cunt made a Leaſe, Oe. 
fax, the Cuſtody not to be deviſed by a Copy- | 
- - -holder. 
Tnſpeximus is a Word of Form, and not Proof. 4 
ointenants of a Copyhold. 252 
Furors muſt have Ten Pounds per Ann. hold. $8 
 Fuſtification ill, without W forth a Warrant. 


24 
Tune ballivus manerii, ill. 76. 
et muſt be a Precept from the Steward, 77 
L | 
Leaſes ON by Copyholders good, and not go good. 
i . 
What ſhall be a Leaſe of a Copyhold. ; 122 
Where made without Licence, it is a Forfeiture. 


139 
Leet cannot amerce for a particular Treſpaſs. 1 5 
Levant and Couchant, where it muſt be e 175 


Licence to make Leaſes. 125, 
Licence to put in Cattle muſt be by Deed. 20 


Ol the Lord to alien. 84 


Me: TA 13 
Limitations of Entry within twenty Years, extend 
to Copyholds. 5,8 
Limitation, the Statute will not bar the Lord ke | 
taking Advantage of a Forfeiture. 132 
Lord of a Manor when he ſeiſes quonſque. _ - 

What he may do out of the Manor. 
Bargain and Sale to him of a Copyhold, _ i 
May grant a Copyhold forfeited before Seiſure. 140 
Shall not take a Forfeiture for Walte done in me 
Time of his Anccſtor. 

Where he ſhall uot Pele the ce in Re 


uinder. nN in 
0 M. | 
Maintenance. | 
| Manor, in what it conſiſts. 68 
It is no Manor where there are only Copphalder | 
we Toe. -. J 
Mar let, where it may be granted by Copy. 82 


Melins Tnquirendum, when not granted, 108 
Miſericordia, what it is. 80 
Nominate who ſhall ſucceed, good, Sr 
O. f | | 

Outlamry, no Forfeiture. b. 5 447 
Pardon of all Felonies. 109 
Per ſonage may be a Manor, 203 
Partition Statutes, Copyholders ; are not within them. 
8,1142 
Paynns may be uſed. - 105 
1 ee —. ought not to be affeered. 27 
con- uſe (A | | 211 
1 who is to provide i it. 33 
Plealing, how a Copyboldes mult plead, 26 
Pone, what. 76 

Poſſeſſio fratris. I6, 21, 24, 2 
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„ . AQ of par- 
Ci.) Clench verſus Cudmore. liament not 
| extending to 


(i.) Effex, fl, HO Cudmore Gen ſum' Copy holds. 


fuit ad reſpond Johanni Replevin. 

Clench de placito quare ce: See the Re- 

__ — pit averia ipſins Johannis port of rhts 

& ea injuſte detinet contra vad & plegios quouſ- Caſe in Ti- 
ue, #c, & inde idem Johannes per Johannem tle, 4#s of 
Freeman attozn' ſuum queritur quod p2zedic” Tho- Parliament 

mas 30 die Aprilis anno regni Domini Regis, 1 

vernotts cepit averia videl duos equos ipſius Jo- A 


hannis Clench t ea injuſte detinuit contra vad x Narr 


plegios quouſque, 4c. unde dicit quod deteriozat caving rwo 
= EE if A | Horſcs. 


2 Appendix of Pleadings 
Act of par- eſt e damnum habet ad valentiam viginti libꝛa⸗ 
liament not rum # inde p20ductt ſectam, cc. 
extending to Et p2edic' Thomas per Nicolaum Webber At⸗ 
Copy holds. ftg2n' ſuum venit t defend vim + injuriam quan⸗ | 
Placitum. Do, Fc. & ut ballivus Marie Savill e Elizabethæ Sa. 
Copmiznce vill infantium & Mariz Bennet earum guardian 
Ala, and bene cognovit captionem averiozum peedic' in 
3 Elbe Sa- bꝛedido loco in quo, tc. & juſte, et. quia ditit 
% Infants, ducd idem locus vocat Dovernotts in quo ſuppo- 
| and their IWfnur captio averio2zum p2edic' fiert eft & a tem⸗ 
Guardian. poze cujus contrar memozia heminum non er⸗ 
iſtit kuit terra cuſtumar' parcel! manerii de 
That the Coggeſhall tum pertinen' in com” Eſſex pꝛedid' ac 
Lands are Dinnfla ac imiſt.bits per copiam rotuloꝛum cu⸗ 1 
Copyhold, rie ejusdem manerii per Dom manerit illius } 
Parcel of vel per ſeneſchallum ſuum live deputatum ſe⸗ 
the Manor neſchallum curie ejuſdem mancrii p20 tempoꝛe 
of Coggeſpall. exiiten' cuitunque perſone ſive quibuſcunque 
| perſonts ill capere volenti vel volentibus in 
fecdos ſimplici vel aliter ad voluntatem Domini 
ſecundum cons maneri1 p2edict' de quo quidem 
manerio cum pertinen' unde pꝛed' locus vocat' 
Dovernotts in quo, tc. nunc eff #4 per totum 
tempus ſup2adic” fuit parcell' ipſe idem Thomas 
The Defen. diu ante pꝛedic tempus quo, bc. fuit k adhur 
4 The Deten- exiſtit ſeiſitus in dominico lud ut de feodo # 
f. | 3 Ma. lit inde ſeiſit exiſtens ipſe idem Tho poſtea ⁊ an⸗ 
4 te pꝛed' fempus quo, cc. ſcilicet ad curtam 
ſuam maneru paedig' tentam arud manerium 
illud 21 die Februarii anno regni dici Dom 
Reg' nunc. cc. per auendam Eldred Arris Gen 
Deputat' Johannis Eldred Arn adtunc ſene⸗ 
ſchallum iplius Thomæ curie mancrii illius 
Granted the per copiam rotulozum cure ejusdem maneri 
Copyhold to tonteſſit pꝛed locum vocat' Dovernotts tum per⸗ 
two Infants. tin in quo, #c. inter alia p:edicte Mariæ Savill 
# Elizabethæ Savill infantibus avtunc t adhuc in⸗ 
fra etatem quatuoꝛdecim anno2um exiftentibus 
habendum t fenendum eisdem Mariæ Savill & 
7 3 Elizabethæ Savill heredibus # Aſſgnatis ſuis ad 
jd them Sceifin vVoluntatem Domini ſecundum conſuetudinem ma- 
5 by their Neu pꝛedicti ac adtunc & ibidem ſecundum con⸗ 
Guardian. ſuetudinem ejusdem manerti per virgam deli⸗ 
| beravit eis ſcilinam inde per pzefat' Mariam Ben- 
nett 
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| in Copyhold Caſes. 3 
nett guardianꝰ earundem. Mariz Savill # Elizabe- Act of Par- 
thx (ipſis Maria Savill 4 Elizabetha multo inf, a liamenr not 
etatem 14 annozum ut paefertur exiſten') vi- extending to 
del' eadem Maria Savill modo etatis ſex anno- Copy holds. 
- rum # dicta Elizabetha modo etatis 5 anne2um 
| t non ampltus exiſten per quod eadem Maria 
8 Savill & Elizabetha per p2zed' Mariam Bennett ea⸗ 
rum guardian' poſtea & ante pꝛedig' tempus in 
quo, tc. in p2edict locum vocatum Dovernotts 
in quo, cc. inter alia intraverunt x ſuerunt 4 Whereupon 
adhuc ſunt inde ſeiſite in dominico ſuo ut de they enter- 
feodo ad voluntatem Domini ſecundum conſue- ed, &c. 
tudinem manerii p2ed & quia averta pꝛedica 
1 p2edico tempoze quo, #c. herbam ibidem tunc 
g creſcentem depaſcen' # dampnum ibidem fa⸗ 
cien' idem Thomas ut ballivus pꝛedic' Mariæ & 
Elizabethæ Savill infantium  Mariz Bennett | 
earum guardian” bene cognovit captionem ave- and tte De- 
rioꝛzum pꝛedia' in p2edico loco in quo, tc. & endant as 
| juſte, xc. dampnum ibidem kacien', cc. # pꝛe⸗ their Bailiff. 
dict Johannes Clench ditit quod pꝛedid' Thomas made Cog- 
| Cudmore ut ballivus pꝛedid' Mariz r Eliza- niſance Da- 
bethæ Savill & Mariæ Bennett ratione p2eallegat' mage feſant. 
captionem averiozum p2edic' in pꝛedico loco in | 
quo, tc. juſfam cognoſcere non debet quta di⸗ Par to the 
cit quod bene # verum eſt quod p2edic locus Cogniſance. 
vocat Dovernotts in quo, #c. elf 4 a tempoze | 
cujus contrarii memona hominum non exiſtit beg 
fuit terra cuſtumaria parcell' pꝛed' manerii 1 3 
de Copgeſhall-Hall cum pertinen ac dimilla & ; oof 70 
dimiſt.bilis per copiam rofulozum curie ejul⸗ OP? 
dem manerii per Dominum manertu illius 
| vel per ſeneſchallum ſuum ſive deputatum ſe- 
| neſchallum curie ejusdem manerti p20 tempo⸗ 
re e xiſten' cuicunque perſone vel quibuſcunque 
| perſonis 111' capere volenti vel volentibus in 
feodo ſimplici vel aliter ad voluntatem Do⸗ 
mini ſecundum conſuetudinem manerii pꝛed' 
pꝛout pꝛedid' Thomas ſuperius allegavit ſed 
idem Johannes Clench ulterius dicit quod diu 
ante pꝛedidum tempus quo, fc. ſei?! 20 die 
Juni anno Domini 1688 quidam Thomas Sa- But that 
vill gen' pater p2edic* Mariz Savill 4 Eliza- Tp, Savil!. 
bethæ Savill apud Kelvedon p2edict' condidic made a Will, 
teſtamentum #+ r voluntatem ſuam in 
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the Guardi- 


4 Appendix of Pleadings 


| At of par- ſcriptis x eandem ultimam veluntatem ſuam 


liament not manu ſua pꝛopꝛia adtunc & ibidem ſignavit # 
extending to ſigiſlavit t eandem debito modo publicavit in 


Copy holds. pꝛeſentia trium credibilium teſtium t eadem 


eg ultima voluntas adfunc t ibidem atteſtata # 
and gd lubleripta fuit per eosdem teſtes in p2ecentia 
m_ nären, dicti Tho Savill per quam quidem voluntatem 
© Son bed Tho. Savill commiſit cuſtodiam Anglice 
and Daugh- the Guardianſhip filit ſui Johannis Savill pꝛe⸗ 
ters, c. to dict © filie ſue Mariz Savill fratri ſuo Johan- 
his Brother hi Savill # p2edict' Alte ſue Elizabethz Savill 
John Savill Johanni Cardell requiren' p2edic” Johannem Sa- 
and his vill fratrem & p2edictum Johannem Cardell ad 
Daughter curandum p2edict. Johannem Savill filium c 


Elizabeth. Mariam Savill c Elizabetham Savill p2ovide # 


rie educare videl' pꝛedid' Johannem Savill filium 

uſque etatem fuam 21 annozum & p2edict' Ma- 

riam t Elizabetham Savill uſque earùum reſpecti⸗ 

And made Vas etates 20 annozum & de uitima voluntate 
the ſaid Joby [upzabiqa conſtituit p2edict” Johan Savill fra- 
Savill Exe- rem ſuum erccutozem & poſtea ſcilicet ultimo 
cutor, and die Juni anno Domini 1688 p2edictus Tho- 
N mas pater apud Kelvedon pꝛediq obiit poſt cu- 
jus moztem p2edict' Jonannes Savill frater ac⸗ 
cepto ſuper ſe onere executionis teſtamenti p2e- 
dic teſtamentum illud in debita juris foꝛma 
pꝛobavit videlicet apud Kelvedon pꝛedid' x p2e- 
dic” Johannes Savill frater immediate poſt mo2- 
tem p2edict TIhomæ Savill accepit ſuper ſe onus 
anſbiv of dcuſtodie pzedict' Johannis Savill filit x Mariz 
5705 „lud Savill t cosdem Johannem Savill filium + Ma- 
Mary Savill. rlam Savill & ferras & tenementa # bona + ca- 
talla ſua ad uſum eozum in cuſtodiam ſuam 

cepit videl apud Kelvedon p2edic' 4 virtute 

p2edict' ultime voluntatis ac vigoꝛe ſtafuci in 
hujusmodi caſu edit # p2ovis' fuit cuſtas r 
guardian' p2edictt Jobannis Savill filit x Mariz 

Savill & omnium terrarum & fenemento2um 

bonoꝛum c cafallozum ſuozum t p2edic” Johan 

Clench ulterius ditit quod p2edia' Thom' Cud- 

more de manerio p2edicto cum pertinentiis ut 

pꝛefertur ſeiſit' exiſfen' poſt moꝛtem p2edict 

Thom Savill # ante pꝛedidam conteſſtonem pꝛe⸗ 

fate Mariz Savill & Elizabethæ Savill  ſuperius 

ſieri ſuppoſit ſcilicet ad curiam ſuam nee 
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in Copy hold Caſes. 5 
fai pꝛedidi tent apud manerium illud 24 die A8 of Par- 
Auguſti anno Regni Dom Jacobi nuper Regis liawent not 
Anglie ſecundi 410. per quendam Georgium An- extending to 
drews gen tunc ſeneſchallum ſuum curie ma- Copyholds. 
neru illius per coptam rotulozum curie ejuf- The Defen- 
dem manerii conceſſit pꝛedid' locum vocat' Do- dant being 
vernotts in quo, #c. infer alia p2efat' Johan Lord of the 
Savill filio habendum & tenend eidem Johanni Manor, 


Savill filio t heredibus ſuis ad voluntatem Do⸗ granted Po- 


mini ſecundum conſuetudinem manerii pred' vir- vernotts to 


tute cage quidem concef.onis pꝛedia Johan' J Savilt 


Savill filius in p2edictum locum in quo, kt. his Heirs 5 
intravit & fuit inde ſeiſifus in dominico ſuo „no enter'd. 
ut de feodo ad voluntatem Domini ſecundum — 
conſuetudinem manerii p2ed* & lic inde ſeiſitus and died 


_ eriſtens pꝛediqus Johannes Savill filius poſtea (.;c.q_ 


ſcilicet ultimo die Decembris anno Domini 1688 
apud Salvedon pꝛedid obiit ſic inde ſeiſit poſt 
cujus moztem p2edict' locus vocat' Dovernotts 


in quo, gc. deſcendebat inter alia pꝛefat' Ma- 
riæ Savill t Elizabethz Savill ut ſozozibus t co- Deſcent to 


heredibus pzed' Johan Savill filii eademque Maria his Siſters 

+ Elizabetha ratione deſcenſus illius in pꝛediq Mary and 

locum in quo, #c. ante pꝛediq conceſf.onem eis fratbeth the 

ut p2efertur fieri ſuppoſit infraverunt x fue- ne entered 

runt & adhuc ſunt inde ſeiſit in dominico ſuo ing were 

ut de feodo ad voluntatem Domini fecundum ſeigd. 

conſuetudinem manerii pꝛed t fic inde ſeiſit 

exiſten' utraque earum infra etatem quatu⸗ 

oꝛdecim annozum Ee ſub cuſtodia ut pꝛekertur 

exiſten virtute ultime volunfatis pꝛedid' ac 

vigoze ſtatuti pꝛed ips pzed' Johan Savill fra- The Guar- 

fer cuſtos & guardian p2zedicte Mariæ ut pꝛe⸗ dian demiſed 

fertur exiſten virtute voluntatis — at vi- Mary'sMoie- 

$020 ſtatuti p2edicti ipſe pꝛed 16 annes Savill 2, 0 7 * 
ater cuſtos 4 guardian pzedic” Marie exiſten one Fear 

polkea & ante pꝛedidum tempus quo, #c. ſcil“ r, 


25 die Martii anno reg', tc. apud Kelvedon 
pꝛed' ut cuſtos # guardianus pꝛed Mariæ di⸗ 


miſit eidem Johanni Clench medietatem pꝛed 
Mariz Savill pꝛedigi loci vocat Dovernotts in 
Joh ec. (inter alia) habend & tenend eidem 
hanni Clench a pzedicto 25 die Martii anno 
regni, tc. ſupꝛadido p20 ung anno extunc p2or 
— ſequen' 


= Appendix of Pleadings 

Ac of Par- ſeguen' virtute cujus quidem dimiſſonis idem 
lament not Johan' Clench in pꝛedidum locum in quo, Ec. 
extending to ante pꝛediqum tempus quo, . ſcil 26 die 
Copyholds. Martii anno, tc. ſupzadicto intravit r fuit k 
who entered aht exiſtit de medietate inde virtute dimifſio- 
and was pos- nis paedicte polſeff.onat' 4 fic inde poſſeſſiona⸗ 
ſeſſed, tus exittens ipſe idem Johan Clench ante pꝛe⸗ 
dictum tempus — fl. _ - die * an- 

- a:c.,4 no tegm, ac. ſup2adicto poſuit p2edtag averia 
end juſtified ipnus Johan Clench in p2edictum locum in quo, 
in his Cattle. Fc. ab herbam in eadem creſcentem depaſcen 
pꝛout ei bene licuit Quodque averia illa ea ra⸗ 

tione fuerunt in p2edict loco in quo, rc. her⸗ 

bam in eadem creſcentem depaſcen' quonſque 

pꝛedia Thomas Cudmore pꝛedicto tempoze quo, 

ec. de injuria ſua pꝛopꝛia averia ipſius Johan? 

Clench in pꝛedia' loco in quo, #c. cepit t ea 

injuſte detinnit contra vad' « plegios pꝛout 

idem Johan' Clench ſuperius verſus eum que⸗ 

ritur # hoc parat' eff verificare unde petit ju- 

Ard averred ditium  damna ſua occaſtone captionis & in⸗ 
chat Mary zulte detentionis averiozum pꝛedig ftbi_adju- 
Savill is dicari, #c, cum hoc quod idem Johan' Clench 
living, and Verificare vt quod p2edicta Maria Savill adhuc 
under 14 ſuperſtes & in plena vita & infra etatem 14 
Years old, annozum exiſtit vide! apud Kelvedon pꝛedic 
and that7obn © 09d pꝛedi Johan Savill frater tempoꝛe con- 
Savin stil! kecionis dinifff.onts p2edict eidem Johanni Clench 
continued ut pꝛefertur & continue poſtea hucuſque fuit x 
Guardian, adyuc exiſtit cuſtos t guardianus p2edicte Ma- 
838 ri Savill virtute p2edic' ultime voluntatis 
and was not Pꝛedidi Thomæ Savill ac vigoze ſtatuti p2edict 
a Popiih videl' apud Kelvedon pꝛedid' quodque p2cdict 
Recuſant; Johannes Savill frater non eſt nec unquam fuit 
And that papalis recuſans t quod p2edicta Maria Savill 
Mary Savill tempoꝛe mortis pꝛed Tho Savill x ſemper poſtea 
1s for mar- fuit # adhuc eſt ſola & innupta videl' apud 
T1Cd, Kelvedon p2edic”, | 


= Et pꝛedic' Thomas Cudmore dicif quod ipſe 
Replication per aliqua p2eallegata a cognitione ſua p2edicta 
to the Bar. habend p2ecludi non debet quia dicit quod be- 
| ne & verum eſt quod p2edict Thom' Savill pa- 
fer p2edicto ultimo die Junii anno Domini 1688 

obiit ac bene & verum et quod ipſe idem Tho- 


mas 


h 


- p2edicti Tho' Savill & ante p2edictam conceſſo⸗ 
nem pzefate Mariæ Savill t Elizabethæ Savill Copy holds. 


cit quod iisdem Maria Savill & Elizibetha Savill 
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cundum F cons' manerii predicti a toto tempoze have been 
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mas Cudmore de manerio pꝛedido cum perti- A& of Par- 
nen' ut pꝛefertur ſeiſit' exiſtens poſt mo2tem liament not 


extending to 


er ipſum Thomam Cudmore fic ut p2efertur TheGrant to 
actam ſcil' ad curiam ſuam manerii ſui pꝛe⸗ John Savill | 
digi 24 die Auguſti anno regni, cc. ſupꝛadicto is confeſſed; 
per coptam rotuloꝛum curie ejusdem manertt 
conceſlit pꝛedid' locum vocat' Dovernotts in quo, 


Ec. pꝛefato Johanni Savill filio modo + fo2ing 


pꝛout pꝛedid Johannes Clench ſuperius allega⸗ 


vit Quodque idem Johannes Savill filius vir- 
tute. conceſſlonis illius in eundem locum in and that he 
quo, #c. intravit ⁊ fuit inde ſeiſttus in Domi⸗ entered, 
nico ſuo ut de feodo ad voluntatem Domini ſe- 

cundum conſuetudinem manerii prædict' & poſtea 


cbiit fic inde ſeiſitus at idem locus bocat Do- and dice 


vernotts in quo, xc. inter alia deſcendebat p2e- ſeiſed. 
fat Mariæ Savill 4 Elizabethz Savill ut ſs2021- 
bus x coheredibus ipſius Johannis Savill filii 
pꝛout p2edictus Johan Clench ſuperius etiam 


allegavit ſed idem Thom Cudmore ulterius di⸗ 3 985 


thi: t 
infra etatem 14 annorum ſic ut p2efertur ex⸗ „ 


iſtentibus + quoad terras cuſtumar ſuas de p2e- cauſe not 
dicto manerio ut p2efertur tent' nullum guar- poſitive; but 
dian' ſeu cuſtodem earundem terrarum cuſtu⸗ it was held 
mar habentibus * Ac eo quod ad ipſum Thomam well enough. 
Cudmore ut dominum dicti manerii pertinuit ſe- + It ſhould 


ſup2ad' ulitat' admittere t aſl:ignare hujuſmodi 94 infra 
infantibus quoad easdem terras ſuas cuſtuma- 79747 | 
rias guarbian ſeu cuſtodem earundem terrarum 75% al 
cuſtumar” ipſe idem Thomas ad curiam ſuam The 1e o 
manerii ſut p2edicti p2edicto 21 die Februarii he Neger 
anno ſecundo ſup2adicto in fo2ma p2edic* per , 1; 


| f . admitted a 
copiam rotulo2zum curie ejusdem manert ad- Guardian, 


miſit x aſſignavit pzefatam Mar Bennett quoad (v.) Afar 
terras cuſtumarias pꝛedid' Mariz Savill & Eli- Bennett. 


zabethz Savill pꝛedid' guardian earum ſen cu⸗ 
fſfodem earundem terrarum cuſtumar t con- |; @.-- 

cefl.t eidem Mariæ Bennett hujuſmodi cuſtodi- he Guard. 
am ac per ſeneſchallum ſuum p2edict ad ean⸗ an till the 


And del vers 


dem curiam deliberavit ei inde ſeiſinam ha- Infants came 


A 4 bend of Age. 


8 Appendix of Pleadings 
A of Par. bend' & tenend' quouſque pꝛedicta Maria Savill 


liament not & Elizabetha Savill ad efatem ſuam viginti & 
extending to unius annozum attingerent aut altera earum 


Copybolds. attingeret ſecundum conſuetudinem manerii 
pꝛedid' a fempoze cujus contrarii memoꝛia ho- 
minum non exiſtit uſitat' t appꝛobat' necnon 
ad eandem curtam eo quod [rn locus in quo, 
ec. vocat Dovernotts parcel” terrarum cuſtu⸗ 
mar” illarum iisdem Mariæ & Elizabethæ Savill 
in foꝛzma p2edicta deſcendifſet admiſit eas inde 

| tenen' per p2zedictam Mariam Bennett earum guar- 

The Infants dian' videl' in fozma p2edicta in cognifione 


were admit- 8 ſpecificata +4 conceflit eisdem Mariæ x 


3 by their Elizabethæ pꝛediauum locum vocat' Dovernotts 
uardian, cum pertin in quo, gc. (inter alia) terras ſu- 
as cuſtumarias habend & tenend eisdem Ma- 

riæ & Elizabethæ Savill heredibus t aſſignatis 

ſuis ad voluntatem Domini ſecundum conſuetu- 

dinem manerii pꝛedidi & adtunc c ibidem ſe- 

cundum conſuetudinem ejusdem manerii per 

virgam deliberavit eis inde ſeiſinam per pꝛe⸗ 

fatam Mariam Bennett guardian' earum per 

quod eadem Maria Savill & Elizabetha Savill per 

 eandem Mariam Bennett earum guardian po- 

ſtea & ante pꝛedidum tempus quo, cc. in p2e- 

dictum locum vocat' Dovernotts in quo, tc. (in- 

And entered, fer alta) intraverunt & fuerunt c adhuc ſunt 
and were ſetſit' in dominico ſuo ut de feodo ad volunta- 
ſeiſed, & c. tem Domini ſecundum conſuetudinem manerii 
pꝛedidi pꝛout idem Thomas Cudmore ſuperius 

allegavit c quia p2edicta averia p2edicto tem- 

| po2e quo, #c. fuerunt in p2edicto loco in quo 
And by the damnum tbidem facten' idem Tho Cudmore ut 


aid Thomas balltivus p2edicte Mariz Savill & Elizabethz Sa- 


Cudmore vill inkantium & Mariz Bennett earum guar- 

their Bailif, dian eadem averia fic damnum facien' cepit 

took the pꝛout ipſe per cognitionem ſuam pꝛedic' ſupe⸗ 

Cattle Da- tius placitavit c hoc paratus eff verificare un⸗ 

mage · feſant. de petit judicium & retoꝛn averiozum una cum 
damnis, cc. ſibi adjudicari, #c. 


Demurrer Et p2cdictus Johannes Clench dicit quod pla- 


ſpecial, citum pꝛedidum p2edicti Thomæ Cudmore ſu⸗ 
ES perius replicando ad barram advocationis ip⸗ 
ſins Johannis placitat' minus ſufficiens in lege 

| 5 erimit 
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exiſtit ad ipſum Johannem ab actione ſua p2e- 
dicta habendum pꝛecludend quodque ipſe ad 
placitum illud modo & fozma pꝛedid replicando 
placitatum neceſſe non habet nec per legem 
terre tenetur reſpondere c hoc paratus eſt ve- 


rificare unde p20 defectu ſuffictentis replicatio⸗ 


nis ipſius Thomz in hat parte idem Johannes 
ut pꝛius petit zudicium & damna ſua oc caſio⸗ 
ne captionis & injuſte detentionis averiozum 


pꝛedictoꝛum ſibi adjudicart, cc. pꝛo cauſa mo- 


rationis in lege ſuper placitum illud idem Jo- 
hannes juxta foꝛzmam ftatuti in hujuſmodi ca- 


ſu nuper edit' & p2ovis' oſtend curie hic mon⸗ 
trat has cauſas ſubſequentes videl' eo quod con- 
luetudo p2edicta in placito illo ſpecificat eſt 
minus apte placit' © in ſe inſuffictens ac incerta 
; ac tota materia ibidem confenta in advocatione 


pꝛedida conteneri debuif, xt. | 


Et pꝛedidus Thomas Cudmore ex quo ipſe 
ſufficientem materiam in lege ad captionem 


averiozum pꝛed in p2edicto loco in quo, fc. 
foze juſfam cogn' & manutenend' ſuperius alle- 


gavit quam ipſe paratus eff verificare quam 
quidem materiam p2edictus Johannes Clench non 


dedicit nec ad eam aliqualifer reſpondit ſed 
; verificationem illam admittere omnino recuſa- 
vit ut pꝛius petit judicium k retozn' averio- 
rum p2edic una cum damnis, cc. ſibi adju- 
dicari & quia juſticiarii ſe adviſare volunt de 
ct ſuper pꝛemiſſis pꝛiuſquam judicium inde red⸗ 
däant dies inde dat eſf partibus pꝛedictis hic 


uſque, cc. ad audiend' inde judic' ſu quod iidem 
juſticiarii hic inde nondum, xc. 


(2.) King 


9 
AR of Par- 
liament not 
extending to 
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il \ Appendix of Pleadings 


Admittance, | | | 

what | ; e 
Wan excuſes (.) King verſus Dilliſton. 
the Forfei- | ME OL 
ture for re- . „ . 5 
Fuſing to be (2,) Suffolk, FJ Dilliſton nuper de Swefling 
admitted. in Com pꝛed Peoman at⸗ 
we the Re- tach fuit ad reſpondend Tho King de placito 
port of this quare vi c armis unum melluag 20 acras 


> 


Cafe in Tir. terre 5 acras p2att & 10 acras paſture cum 


Fines uhon pertin in Swefling que Alicia Goulty vidua eid 
Admittances, Thomæ dimiſit ad termin pꝛed qui nondum 
what ſhall p2eteriic intravit # ipſum a firma ſua p2edict 
excuſe the ęjetit & alta enoꝛmia ei intulit ad grave dampn 
Non-pay- ipſſus Thomæ & contra pacem Domini Regis 
ment. (A) nunc, kt. & inde idem Thomas per Ric. Pups 
placito 2: niet atto2n' ſuum queritur quare cum p2edica 
Eje&ment, Alicia I die Aprilis anno Regni Domini Re- 
| gis nunc pꝛimo apud Swefling p2edic dimiſil⸗ 
ſet eidem Thomæ tenementa -p2edic” cum per- 

tin' habend c occupand eadem pꝛedictco Tho- 

mæ ft aſſgnatis ſuis a feſto annunciationis beate 


Mariz Virginis tunc ultime p2eterito uſque fl- 


nem t terminum quinque annoꝛum extunc pꝛox 

ſequen c plenar complend & finiend virtute 

cujus quidem dimiſſonis idem Thomas in te⸗ 

nementa p2edicta cum pertin intravit & finf 

inde poſſeſf.on' ipſoque Thoma ſic inde polleſſi⸗ 

onato exiſtente p2edicus Henricus poſtea ſcil't 

ſecundo die Aprilis anno pꝛimo ſupꝛadicto apud 

Swefling ſupꝛadictum vi c armis, #c, in tene⸗ 

menta pꝛedid cum pertinen que p2edicta Alicia 

eidem Thomæ in fozma predict dimiſit ad ter⸗ 

minum qui nondum pꝛeterüt intravit & ipſum 

a firma ſua p2edica ejecit x alia enoꝛmia ei 

intulit ad grave dampnum ipſius Thomæ ſt 

contra pacem, #c unde dicit quod deteriozatus 

eſt t dampnum habet ad valentiam 101, & 

inde pꝛoducit ſectam, tc, | 

Plea, Exc. Et pꝛedickus Henricus Dilliſton per Williel- 
the general mum Betts attozn' ſuum venit x defendit vim 
Iſſuc. ct injuriam quando, c&c. & dicit quod ipſe non 
_ eff culpabilis de tranſgreſſione & ejecione pꝛe⸗ 

c ditt 
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dict' pꝛout p2edictus Thomas ſuperius verſus eum Admittance 
queritur c de hoc ponit ſe ſuper patriam & Se. whar 
p2edic' Thomas limiliter ideo p2ecept” eff vice- dall excuſe 
comiti quod venire faciat hic a die Sancte Tri⸗ che For ei- 
nitatis in tres ſeptimanas 12, #c, per quos, eing. 
ec. c qui net, #c, ad recogn', #c. quia tam, 2 
tc. ad quem diem jurata inter partes pꝛedidas he Vene 
de p2edicto placito poſit fuit inde inter cas in facias. 


reſpedu hic uſque ad hunc diem ſcil't a die 


Sanct' Mich' in tres ſeptiman tunc pꝛox ſe⸗ 


{ quen' niſt juſticiar Dom Regis ad alliſas in 
dom p2edin' capiend' aſſign per fozmam ſta⸗ 


| futi, #c, die Martis 28 die Julii pꝛox pꝛeterit 


apud villam Gippi in com p2edict pꝛius ven | . 
& modo hit ad hunc diem ven tam pꝛedict 
Thomas quam pꝛedicus Henricus per atto2n 
ſuos pꝛedict & pꝛefat juſticiar ad afC.ſas co⸗ 


ram, cc. mis hic recoꝛdum ſuum in hec verba * The Peftea. 


Poſtea die & loco infra content cozam Thom 
Jones mil capital juſticiar Dom Reg de banco 
# Job Charleton mil uno juſticiar dicti Dom 
Regis de banco juſticiat Dom Regis ad al⸗ 
ſiſas in com Suffolk captend' aiſ.gn' per foꝛm 
ſtatuti, #c. ven tam inkranominat Tho King 
quam infraſcriptus Henricus Dilliſton per at⸗ 
toꝛn ſuos infra content x jur jurat unde in⸗ 


/ fra fit mentio exad ſimilifer ven gui ad ve- 


ritatem de infra contentis dicend' eleck triat' 


F jurat' 1 dicunt ſuper ſacrament” ſuum quod f Special 


ten ta inkrafcript cum pertin in quibus ſup- Verdis. 
ponitur tranſgreſſio & ejectio infraſcript fieri 
ſunf c a toto tempoꝛe cujus contrarii memo- 85 
ria homin non exiſtit fuer parcel' # tenemen F + That the 
cuſtumar maner de Swelling Campley tum per- Lands were 
tin in dico com Suffolk & per tot tempis il⸗ Copy hold, 
lud dimiſſa x dimiſſibilia per copiam rotulozum Parcel of 
curie maner illius per dominum vel dominam the Manor 
ejusdem maner pꝛo fempoze exiſten cuicun- of Swefing. 
que perſone ſive quibuſcunque perſonis illa £a- + I. Murner 
pere volenti vel volentibus in feodo ſimplici nd bis wife 
vel aliter ad voluntatem domini vel dominæ ſe- in Right of 
cundum conſuetudinem manerii p2edict quodque the Wife, 
ante infraſcript' tempus in quo ſupponitur franſ- were ſeiſed 
greſſio & cjecio p2edic” eri quidam * Henricus for the Life 
. Warner of the Wife. 


12 Appendix of Pleadings 
Admittance, Warner dt Elizabetha uro2 in jure ejusdem Eli- 
Sc. what zabethæ fuerunt f ſeiſit de fenementis inkra⸗ 
ſhall excuſe ſcript cum pertinen in quibus, cc. in domin 
the Forfei- ſuo ut de libero tenemento p20 termino vite 
ture for not ęjusdem Elizabethz + remanere inde Johanni 
3 Ballett & heredibus ſuis ſpectan' ad voluntatem 
+ b. would domini ſecundum conſuetudinem manerii pꝛed 
be Þ 6: il r 1tdem juratoꝛes ſuper ſacrament ſuum ul- 
in a Plea; ferius dicunt quod infra manerium p2edictum 

for the De- Habetur necnon a tempoꝛe cujus contrarii mo⸗ 
ſendant CUarne 
ſhould have ſuetudo quod ſi aliqua ſurſum redditio aliqua- 
ſer forth a rum terrarum vel tenementoꝛum cuſtumar ma- 


Srant by the ner pꝛedick domino vel domine maner pꝛed 


Lord. p29 tempoꝛe exiſten' extra curia ejusdem ma⸗ 
+ Reman- nerii ſetundum conſuetudinem maner illius 
40% ee kad per homagium curie maner pꝛedigi p2e- 
Ballet in Fee. ſentat kuerit ad pꝛimam curiam maner paed 
Cuſtom that pꝛox polt hujuſmodi ſurſum redditionem apud 
a Surrender maner illud tenend' tunc pꝛox poſt pꝛeſenta⸗ 
our of Court tion' ill' in foꝛma p2ed' factam pꝛima p2oclama- 
ſhould be tio publica fact fuit in eadem curia pꝛima quod 
pretented at hujuſmodi perſona = jus habuit admitti ad 
_ nent tenementa p2edicta lic dif 
w] ad curiam illam x. peferet ſe admitti ad tene- 
And that af- menta tuſtumar in hujuſmodi ſurſum reddi- 
ter 'cis pre- tione mentionat' ſecundum kozmam & effecam 
ſented, 2 ſurſum reddittonis illius Et ſt hujuſmodi * per- 
Proclamat!- ſona que jus habuit admitti ad tenementa ſic 
wo 1 * ſurſum reddita non venifſet ad eandem p21- 
perchon who mam curiam # petiiſſet ſe admitti nec admis' 
hath Right klillet ad eadem tenementa cum pertinen in 
to be admit- hujuſmodi ſurlum redditione ut pꝛefertur men⸗ 
ted. tionat' tunc ad ſecundum curiam manertt p2e- 
And that if dicki pꝛox poſt hujuſmodi ſurſum redditionem 
ſuch Perſon kenend' alia publica pꝛoclamatio fieret quod ta- 
did mot come lis perſona que jus habuit admitti ut pꝛefer⸗ 
to be admir- tur veniret ad eandem curiam peteret ſe 
red at that admitti ad tenementa p2edicta ſecundum fo2- 
firſt Court. mam furſum redditionis p2edicte Et ſi hujul⸗ 
modi perſona que jus habuit admitti ut pꝛe⸗ 
fertur non venillet ad eandem ſecundam curi- 


Then ano- 
ther Procla- 


mation ſhould be made az a ſecond Court. | 


mo2ta hominum non exiſtit falis habebatur con- 


ſurſum reddita veniret 
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am f petiiſſet ſe admitti nec admifſa fuiſſet Admittance, 
ad eadem tenementa cum pertinen in hujuſ⸗ Ss. won 
modi ſurſum redditione mentionat' tunc ad ter⸗ mall excuſe 


. | - r. f the Forfei- 
tiam curiam maner p2edici pꝛoximam poſt ture for not 


ſurſum redditionem pꝛedictam apud manerium bing. ad 
pzꝛedid tenend alia publica pꝛoclamatio faca mitted. 


kuit quod hujuſmodi perſona que jus habuit ad- i 
mitti ut p2efertur veniret ad eandem tertiam And if no 
curiam c peteret ſe admitti ad tenementa in 15 one. 
hujulmodi furſum redditione mentionat Et ſi *2 de admit- 


1 talis perſona non venillet ad curiam illam & 
petiillet ſe admitti nec admiſſa kuillet ad ead mation 
tenementa cum pertinen tunc ſeneſchallus cu⸗ mould be 


ted, then 
another Pro- 


rie manerii pꝛedid p20 tempoze exiſtens P2e- made at a 


tepit & per conſuefudinem manerii a pꝛedico third Court. 


foto tempoꝛe pꝛed cujus contrarii memoꝛia ho⸗ 


/ minum non exiſtit uütat in eadem pꝛetipere ang if no 


ody came 


| conſyevit ballivo manerii pꝛedigi ſeiltre hujul⸗ ee hir 


modi tenementa ſic ſurſum reddita in manus Court. then 
domini vel domine manerii predict po tem- the Steward 


| poze exiſtentis Et iidem juratozes ſuper ſacra- according to 


ment' ſuum predict ulterius dicunt quod P2e- Cuſtom did 


dict Elizabethz de tenementis infraſcript cum the Bailiff to 


dict Henric Warner & Elizabetha in jure P2e- command 


| pertinen in quibus, #c. in fozma p2edicta fet- ſeile ro the 


t exiſten' remanere inde pꝛefat Johanni Bal. Uſe of the 
lett x heredibus ſuis in foꝛma p2edicta ſpegan Lord. | 


{| iidem Hen Warner & Elizabetha & Johannes Bal- ꝓhat Henry 


Jett ante infraſcriptum tempus in quo, cc. Warner and 


ſcilt ſexto die Aprilis anno Regnt didi Dom his Wife ſur- 
1 regis 34 extra curtam ſecundum cons maner rendred out 
| p2edictt ſurſum reddiderunt in manus dicke of Court ro 
Aliciæ adtunc legitime domine maner p2edic” che Lady of 
k xiſtentis tent' infraſcripta cum pertin' in qui⸗ the Manor. 
bus, c. ad uſum cujusdam Roberti Freeman & To the Uſe 
heredum ſuoꝛum in perpetuum quodque idem of Nober: 

Robertus Freeman poſt ſurſum redditionem ill Eeeman and 
in fo2ma p2edicta factam 4 ante aliqua curia his Heirs, 

maner' p2ediat poſt eandem ſurſum redditio⸗ uh 
nem tent ſcilt' pzimo die Auguſti anno regni | 


dictt nuper regis 34 fup2adigo obiit ac quod 2 = 

quidam Johannes Freeman fuit «+ eſt filius uni⸗ that Fo. Free- 

cus & heres p2edicti Roberti Freeman & ut fi an is his 

lius & heres ejusdem Roberti Freeman Jus (Ine Sonand Heir 
. 7 ut 
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Admittance, buit fuifſe æ eſſe admiſſum ad tenementa pzed* | 
Ge. what cum pertin in quibus, cc. juxta fozmam t ef- | 


ſhall excuſe fegym ſurſum reddifionis pꝛed' in foꝛma p2e- 


the Forfei- did face Et juzato2es pꝛedidi ſuper ſacram* | 


rure for not 
being ad- 
mitted. 


ſuum p2edictum ulterius dicunt quod pꝛedigus 


who had infca etatem viginti rx unius annozum Quod⸗ 
Right ro be que p2edictus Robertus Freeman moztuus eff & 


admitted, y2edictus Johannes Freeman filius c heres ſuus f 
bat was then Infra etatem viginti & unius annozum ſic ut 


an Infant. P2efertur exiſten idemque Johannes Freeman jus 


fuilſe & eſſe admiſſum ad ten ta pꝛediga cum 


pertinen' ut p2efertur habens ſurſum redditio 
The Surren- pꝛediſta per pꝛefat' Henricum Warner & Eliza- 
der made by betham ſt Johannem Ballett in manus p2cdic 
Warner, and Aliciæ ut pꝛefertur facta poſtea ſciit' ad pam 


was preſent- cyrtam maner p2edict' pꝛox poſt ſurſum reddi⸗ 
ed at the tion illam in fo2ma_p2edict' factam tentam a- 

next Court. pud manerium illud 8 die Septemb' anno reg⸗ 
ni digi nuper regis 34 ſup2adico per homa⸗ 

gium ejusdem curie debito modo & ſecundum 
conſuetudinem maner' p2edict p2eſentata fuit 
> immediate poſt hujuſmodi pꝛeſentationem 
ſurſum redditionis p2ed' in ead' cur per homa- 
gium factam publica pꝛoclamatio facta fuit ad- 
tunc in eadem curia quod hujuſmodt perſona 
que jus habuit admitti ad tenementa pꝛedica 
cum pertinen veniret ad eandem curiam tunc |» 
A, bad ibidem ut p2efertur tent & peteret ſe admitti 

: ad ten ta pꝛedica cum pertinen ſurſum reddita 


And Pro- 


clamation 
was made for 


„ quodque nullus ad eandem curiam ven nec ad 


but no Per- £adem tenementa admiſlus fink per quod po⸗ 


ſon came, ſtea ad ſecund cur maner pꝛox poſt ſurſum 
reddition p2edic in fo2zma p2edicta fac tent! 
apud maner illud decimo tertio die Junii an⸗ 

no regni dic nuper Regis 35 alia publica 

Another Pro- pꝛoclamatio fada fuit adtunc in eadem curia 
elamation quod hu juſmodi perſona que jus habuit admitti 
made at the ad tenementa pꝛedida veniret ad eandem cu⸗ 
ſecond Court riam tunt ibidem ut pꝛefertur tent & peteret 
ſe admitti ad ten'ta pzedicta ut pꝛefertur ſur⸗ 

ſum reddita quodque nullus ad eandem cur” | 

venit nec ad eadem fenementa admiſſus fuit 


per 


Johannes Freeman fempo2e moꝛtis pꝛedick Ro- 4 
berti Freeman pafris ſut fuit t adhuc exiſtit 


| in Copyhold Caſes. 
per quod poſtea ad tertiam curiam maner* pꝛe⸗ 
dict pꝛox poſt ſurſum redditionem p2edic> in 
: fozma pꝛedid fad tent apud maner illud 23 
die Octobris anno regni didi nuper regts 35 
alia publica p2oclamatio fada fuit adtunc in 
eadem curia quod hujuſmodi perſona que jus 
* habuif admitti ad tenementa pzedicta fic ſur⸗ 
ſum reddita veniret ad eandem cuitam tunc 


Is 


Admitrance, 
Sc. what 
ſhall excuſe 


the Forfei- 


ture for nor 
being ad- 


mitted. 


Another Pro- 


ibidem ut pꝛefertur tent & peteret ſe admit clamation ar 
ad tenementa p2edicta ut pꝛefertur ſurſum red⸗ the 3d Court, 


difa quodque nullus ad eandem curiam venit 
nec ad eadem tenementa cum pertin admiſ⸗ 
lus fuif per quod pꝛeceptum funk per ſeneſchal⸗ 
lum curie maͤner p2edict' cuidam Tho Clerke 


but no Per- 
ſon came. 


tunc ballivo maner p2ed quod tenementa pꝛe⸗ 


dia cum pertinen in manus pꝛedide Aliciæ 
tunc dom maner pzed ſeiſiret qui quidem 
Thomas Clerke poſtea ſcilicet pꝛimo die No- 
vewbris anno 45 ſupzadicto virtute pꝛetcepti pꝛe⸗ 


dict in tenementa p2edica cum pectin intra⸗ 


vit c eadem in manus pred Aliciæ tunc dom 
maner pꝛed ſeiſiret Ct iidem juratozes ſuper 
: facrament' ſuum pꝛedid ulterius dicunt quod 
pꝛed Alicia Golty fempoze ſurſum reddition 
pꝛed face & continue extunc hucuſque fuit 4 
: adhuc exiſtit domina maner pꝛedig & inde le- 
gitime ſeilita # quod poſt p2edict' ſeparales p20- 
* clamatfiones c ſeparales defalt p2ed ut pꝛefer⸗ 


j tur fad c ante confecttonem dimiſlonis infra 


Whereupon 
the Steward 
commanded 
the Bailiff to 
ſeiſe, Sc. 


ſpecificat' ſcilt 1 die Aprilis anno regni Dm 


regis nunc pꝛimo inkraſcripto eadem Alicia 
domina maner' paedici dictogne Johan Free- 
man infra etatem viginti x umius annoꝛum 
adtunc c adhuc exiſtentibus ipſa pꝛed Alicia 
in tenementa infcaſcripta cum pertinen in 
quibus, cc. tanquam ſibi fozisfaga ex cauſa 
pꝛedida intravit æ fuit inde ſeiſita pꝛout lex 
poſtulat, tc. 

Then the Jury found the Leafe, Entry and 


Ouſter, and made a general Concluſion. 


Juſtice Latwich in his Reports, fol. 769. tells 
us, Judgment was given for the Defendant, by 
the Opinion of all the Court, which is a 

3 e N Miſtake; 
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| Miſtake; for the Chief Juſtice Holt differed from 
the other three, and that a Writ of Error was 
brought in the Exchequer-Chamber, and that 

the Proceedings are reported at large in 3 440d. 


but he thought the Record might be uſeſul as ; 
a Precedent, | 1 


Amercia- | (3) Evelyn verſus Davis. 5 


ment in a 
Court Leet. 


Adtion of Sur, fl. JOhannes Davis nuper de Bleclingley 
Debr. See in com p2edict Husbandman ſum- 
the Report monitus fuit ad reſpondend Georgio Evelyn ar 
of this Caſe de placito quod reddat ei octoginta ſolidos quos = 
in Tit. Amer- ei debet & injuſte detinet x unde idem Geor⸗ 
ciament (E) gius per Johannem Spencer attozn' ſuum dicit 
** quod cum idem Georgius modo fit & per ſpa⸗ 
tium quinque annozum jam ult elap fuillet 
The Plain- ſeiſit de c in manerio de Lagham alias Waw- 
tit was ſeiſed hamſted tum pertin in tom p2edicto in domi⸗ 
in Fee of the nico ſuo ut de feodo idemque Georgius & om- 
Tien of nes illi quozum ſtat” ipſe modo habet de & in 
ham, manerio p2ed' cum pertin a tempoze cujus con- 
trarii memozia hominum non exiſtit habuerunt 
and preſent- K habere conſueverunt quandam curiam letam 
ed to have a ſibe viſus fran plegii de omnibus inhabitanti⸗ 
Leer. bus & reſidentibus infra letam p2edict' coꝛam 
ſeneſchallo ſuo curie illius annuatim tenend' = 
tanquam ad manerium p2edic cum pertin' 
ſpectan' cumq; infra jurisdiction cur lete pꝛed 
videlt' in quodam loco vocat Tylers Green jur- 
ta regiam viam ibidem ducentem a villa de 
Godſtone in com p2edic> uſque ad villam de 
Croyden in eodem com ipſe pred Johannes 
| avis 25 die Mart anno regni Dom Regis 
For digging nunt 34 cffoif.t diverſa argilleta anglice Clay- 
Clay-Pirs Pits infra decem pedes reg vie p2edic' in p20- 
near the funditate ſerdecun pedes & in latitudine qua- 
Highway, . D2agin pedes c a tegia via P2edig' per 1 
3 5 e 


in Copyhold Caſes. ; 17 


vet fenſuras minime ſeparata & argilleta illa Amercia- 


fic effoſſa aperta # abſque fenſura ve ſepara⸗ ment in a 


tione in regia via p2edica per ſpatium trium Leer for a 
ſeptimanarum & amplius reliquit & continua⸗Nuſance in 
vit ad manifettum periculum necnon commu- dhe High- 
ne nocumentum omnium ligeoꝛum dicti Dom . 

Reg' nunc ibidem tranſeun ct ſuperinde p2ed' and leaving 
Georgius de manerio pꝛed cum pertinentis ſic them open, 
ut p2efertur ſeiſitus exiſten & pꝛed argilleta and not 
fic apert* jacen ad curiam lete five viſus fran fenced from 
plegit pꝛed ipſius Georgii manerii ſui pꝛedic the High- 
tent apud manerium illud infra unum men- Na; 
ſem poſt feſtum Paſche ſcilicet die Martis 18 

die Aprilis anno reg Dom Reg nunc 34 co⸗ 

ram chen Glyde ar tunc ſeneſchallo ſuo cu⸗ 

rie lete ſive viſus franct plegii pꝛed per ſa⸗ , 
cramentum Edwardi Stenning (and thirteen more) for which hs 
func inhabitantium #+ reſidentium infra viſum was preſert- 


fran plegii ill exiſten jurat' + onerat' ad in⸗ ed by the Ju- 


quirend' & pꝛeſentand ea que ad did curtam 1 at the 
lete ſive viſus franci plegii pertinen' pzeſentat' Leet, ©: 
fuif quod pꝛed Johannes Davis infra juriſdic- 
tion turie pꝛed' 25 die Martii tunc ult' pꝛete⸗ 

rito & diverſis aliis diebus # vicibus tam an⸗ 

tea quam poſtea & ante captionem illius pꝛe⸗ 
ſentamenti vi x armis infra jurisdiction cu⸗ 


rie lete pꝛed videlt in p2edicto loco vocat Ty- 


lers Green jurta altam viam regiam ibidem 
ducentem a villa de Godſtene in com' pꝛedic 
uſque villam de Croyden in com' p2edico ipſe 
2edictus Johannes Davis effodit diverſa argil- 
eta anglice Clay-pits infra decem pedes regie 
vie pꝛed in p2ofundifate ſerdecim pedes x in 
latifudine quadzaginta pedes # a via regia pꝛe⸗ 
dicta per ripas ſive fenſuras minime ſeparat' 


& argill' illa ſic effoſſa aperta + abſque fenſura 


ſive ſeparatione a regia via pꝛediga per ſpati⸗ 
um trium ſeptimanarum & amplius rcliquit æ 
continuavit in manifeſtum periculum necnon 


ad commune nocument' omnium ligeoꝛum dicts 


dom regis nunc ibidem tranſeun ob quod pze- 
dig Johannes Davis in cadem curia + amer- i Thi De- 
EL endant was 
amerced in the Lect, but did not ſay to what dum 


ciatus 


* — f —— _ — 
— 2 — ˙ — — — 


Steward. 


18 


Amercia- 
ment in a 
Leer for a 
Nuſance in 
thelligh-way 


* Aﬀecred - 
by the Jury 


which is 


wrong, for 


it ſhould be 
by thoſe cho- 
ſen by the 


Another Pre- 
ſcarment 
for digging 
Clay-pirs 
neur the 


Road. 
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ciafus fuit quod quidem amerciament” per om⸗ 
nes Juratores p2edic * afferatum fuit ad qua- 
dꝛagint ſolidos eidem Georgio Evelyn exiſten 
dom manerii p2edict” ſolvend per quod actto 
actrevit eid Geo Evelyn ad exigend # habend 
de p2cfat' Johan' Davis p2edic* quadꝛagint' ſo⸗ 


lidos parceit' pꝛed' octoginta ſolidozum cumque 


etiam pꝛed Georgius Evelyn de manerio pꝛed 


tum pertinen fic ut p2efertur ſeiſitus exiſten 
x arcilleta p2edicia ſic aperta © minima inclu⸗ 


ſa five leparata a regia via pꝛedic remanen 1 
ad curiam lete ſive viſus fronct plegit ipſius 


Georgii Evelyn manerit p2edict tent apud ma- 
nerium illud infca menlem poſt ſeſtum paſche 


leilt' die Martis 10 die Aprilis anno regni dicti 


Dom reg nunc 35 coꝛam p2efato Johan' Glyde 


tunc ſeneſchallo ſuo curie lete ſive viſus kran 


plegii pꝛed per lacramentum Thome Laby (and 


fourtcen more) func inhabitantium t reſidenfiu' 


t:ifra let' ſive vis kranci pleg pꝛed ill exiſten 
jurat' 4 onerat' ad inquirend' # pꝛeſentand ea 
que ad did cur” lete ſive viſus franct pleg pertin' 
p2eſentatum kuit quod pꝛedig' Johannes Davis 
29 die Septembris func ult' pꝛeterito æx diver⸗ 
ſis alits diebus # vicibus tam antea quam po- 
ſtea x ante caption' pꝛeſentamenti illius vi & 
armis fodit diverſa argilleta anglice Clay-pits 


in quodam loco vocat Tylers Green infra juriC- 


diction curie illius juxta altam viam regiam 
ibidem ducentem a villa de Godſtone uſque ad 


villam de Croyden # predict argilleta anglice 


For which 
he was a- 
mereed, but 
did not ſay 
to what Sum 
he HGught. 
Anil that 


the fame was affeered by the Jury when it ought to be by Perſons | 


Clay-pits non clauſit (anglice hath not fenced) 


ab & contra pꝛedick altam viam regiam ſed 


eadem permiſit jacere vacua c aperta ad mani⸗ 


keſtum periculum necunon ad commune nocu⸗ 
mentum omnium ligeozum dicti Domini Reg” 


nunc ib tranſeun' ob quod pꝛedicus Johannes 


Vavis in eadem curta ultime mentionata amer- 
ciatus fuit quod quidem amerciamentum per 


omnes juratozes p2edictos ultime mentionatos 


ateratium fuit ad quad2aginta folidos eidem 


choſen by the st eward. 


8 Georg 
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vis p2edictos quadꝛaginta folidos ult' mentio- ? 
natos reſtd p2ed' ceeeoginta ſolidozum pꝛed ta⸗ 
men Johan' Davis licet ſepius requiſitus p2ed 
- ocfogirifa ſolidos eid Georg Evelyn nondum 
- reddidit ſed illos ei hucuſque reddere contra- 
dixit & adhuc contradict unde dicit quod dete⸗ 
- riozafus eſt & dam habet ad valentiam vi- 


% 
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Georg Evelyn exiſten dom manerit pꝛed' ſol⸗Amercia- 
vendos per quod actio accrevit eid Georg Eve- ment in a 
lyn ad exigend' & habend de p2efato Joh Da- Court-Leet 


for a Nuſance 
in the High- 
» Way. 


ginti libzarum x inde p2oducit ſectam, xc, 


Demurrer general, and Joinder in Demurrer; 


and Judgment for the Defendant. 


Amercia— 


(4.) Huſtler verſus Brooke, Debt for an 


ment in a 


Ebor. ſſ. N fx Brooke nuper de Over- Court-Leet 


Flocton in com pꝛed Yeoman for not ap- 
ſummonitus ſuit ad reſpond Will Huſtler mil pearing. 
Richard Osbaldeſton mil rx Will Osbaldeſton ar* See the Re- 
de placito quod reddat eis ſeptuagint' novem port of this 
ſolidos x undecim denarios quos eis debet 4 Cale Amer. 
injuſte detinet, cc. # unde idem Will, xc. per „ent, (E99. 
Robertum Hopkinſon attozn' ſuum dicunt quod 
Dom jacob pzimus nuper Rex Anglie ſeiſit' Thar King 
fuit in jure cozone ſue Anglie ut de feodo & Fae the 
jure de & in curia lefe c vis franct plegii Firſt was 
cum pertinen © fot' + quolibef quod ad curiam ſeiſed of a 
lete ſeu vis kranci plegit pertinebat ſen quo- Court. Leet 
viſmodo ſpectab' ſen perfinere aut ſpedare deb in the Manor 
infra manerium ſive dominic' ville ſen Hamlet of Ve Bret- 
de Welt Bretton Cawthorn Over-Flocton & Ne-“ 
ther-Floton in pꝛed com Ebor ac infra pꝛe⸗ 
cind' eozundem manerio: five dominic' vill 
r Hamlet 4 cozum tujullibet in pꝛed com Ebor 
exiſten vel non exiſten parcel' dutat' Lanca- paycet of the 
ſtriæ de omnibus reſiden' & inhabifan' infra ma- Durchy of 


nerium ſive domintc' vill' 4 Hamlet pzed' ac Lancafter. 


infra pꝛetina eozun' manerioz ſive dominic' 
| LE oa vill! 


Steward or 
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Debt for an vill & Hamlet t cozum cujuſlibet ſibe eozum 


Awmercia- alitujus pꝛed curie let vis frant' plegii p2e- 


ment in a ditt bis per an tenen infra manerium five 


_ Court-Leet dominit vill £ Hamlet pꝛed aut eozum ali⸗ 
| for not ap- quod vel infra pecine” eozundem maner ſive 
712g der Dominic vill & Hamlet vel co2und alicujus ad 


ore che tales dies & tempoze in anno quales pzedic' 


Dom Rox Jacobus p2imus hered vel aff:gnatt 
ſut vider ſeu viderent oppoztun' convenien aut 
neceſſar ſecundum. legem & conſuetud huzus 
regni Anglie cozam ſencſchallo ejuldem Dom 
Reg curie illius aut deputat hujulmodi ſeneſ- 
challi pꝛo tempoꝛe exiſten t ſic inde ſeiſit ex⸗ 


his Deputy, 


iſten p2edic” nuper Rex Jacobus pꝛimus poſtea 


per literas ſuas patentes ſub magno ligillo 
 Angl' ac ſub ſigillo ducat Lancaſtriæ ſimil 


confed geren dat apud Weſtmon in com Mid 


viceſimo nono die Junii anno regni ſui Angl 
decimo tertio ac Scotiæ quad ꝛagelimo octavo 


quas iidem Willielm Huſtler Richard & Wil- I 


helm Csbaldeſton hic in curia p2oferunt fam 
P20 & in conſideratione ſumme viginti ſolido⸗ 
rum legalis monete Anglie ad receptum ſcac- 
carit ſui apud Wellmonaſt ad uſum ſuum per 


+1 dileg ſubditum ſuum Georg Wentworth de 
Whichcourt- Bulkliffe in Weſt Bretton in com Eborum gen 
bene & fideliter ſolut unde idem nuper Dom 


Leet the 
King grant- 


A G Ker fatebatur ſe plenarie clic ſatisfau # per⸗ 


Went, (ut quam p20 diverſis alits bonis cauſts g 


and his donſiderationibus eundem Dom Regem ſpeci⸗ 
He. aliter moventibus de gratia ſpeciali ac ex certa 


ſcientia & ex mofu ſuis dedit 4 conceſſit peo 


ſe heredibus & lucceſlozibus ſuis pꝛefat Geor' 
Wentworth hered c afl gn ſuis de cetero in 


perpetuum quod haberent tenerent & gande⸗ 


rent & habere tenere c gaudere valerent & 
poſſent infra maneria ſive dom vill ſeu Ham- 
let de Weſt Bretton  Cawthorn Over - Flocton , & 
Nether-Flocton & eozum quodlibet in dico com 
rum ac inkra pꝛecind' eo2und' manerio2um 
ſive dominic vill) & Hamlet c eozum cujulli⸗ 
bet in dico com Ebor exiſten vel non exiſten' 
parcell ducat Lancaſt' pꝛed' cur' let 4 vis' 
franci plegii de omnibus tenentibus * 
, 1 tibus 


43 Fl vs _ _ alicuzus 4 26d 
let & vis fran' pleg bis per ann' de tempo2e | 
in fempus tenend infra manerta five donuinie” for not ag 
# vill # Hamlet pꝛedid aut eoꝛum aliquod vel 
7 infra pꝛecind' eozundem maneriozum live do- 
* minic' vill + Hamlet vel cozum alicujus eif- 
dem in locis diebus # tempoꝛibus quibus pꝛed 


\ in Copy hold Caſes. „ 
tibus & inhabitantibus & al' reſiden & venien Debt for an 
*infra dominica five maneria vill & Hamlet & Amereta- 


ment in a 
Court Leet 


pearing. 


Georg Wentworth hered vel aff.ign' ſui vider 


ſeu videren' oppoztun' convenien t netellar 

ſecund legem & conſuetudinem hujus regni 
Angl coꝛam ſeneſchallo ejusdem Georg 
worth hered vel aſſgn ſuozum p20 tempo2e 
exiſten ſen coꝛam Deputat hujuſmodt ſeneſ⸗ 
challi pꝛo fempoze exiſten & totum # quicquid 
. Ad cur let ſen vis franct plegii pertinuit ſeu 
j quoquomodo ſpectabat ſeu pertinere aut ſpecare 
debuit quoviſmodo Ac etiam omnia r a 
| amerciamenta fines foꝛisfaduras penas penalt- 
tates perquiſit p2oficua libertates pꝛeheminen 
pꝛivilegia jura # jurisdictiones quecunque ad 
: Pg cur* let' ſeu vis france plegii ad dig 


Went- 


ngula 


om Reg' aut ſucceſſo2es ſuos quoquomodo 


pertinere poterint aut deberent quarum guidem 


] 


literarum patentium pꝛetextu pꝛedic Georgius By Virtue 


Wentworth ſeiſit' fuit ut de feodo t jure de & whereof the 


in curia lete + vis franci plegit pꝛed cum faid George 


leg Wentworth 


tinen 4 di | ' franct 
pertinen & diverſas curias & vis kranti pleg eg 


inkra maneria ſive dominic' vill & Hamlet de f 5 
Weſt Bretton Cawthorne Over-Flocton & Nether- ? the ſaid 
© Flocton pꝛedid ſecundum donationem & conceſ⸗ 
ſionem pꝛedick in literis patentibus pꝛed con- 
- kent fenuit Et pꝛedid | 
let x vis franci plegii cum pertinen ſeiſit 
exiſten poſtea ſcilicet ſetundo die 
Domini milleſimo ſexcenteſimo triceſin | 
apud Nether-Flocton p2ed' obiit poſt tujus mo2t' G. Wentworth 
: p2ed'cur' let' & vis fran pleg cum pertinen de- died, and the 
ſcendebant Willielm' Wentworth gen ut filio Premiſes 
t heredi ipſius Georgii who died without Iſſue, deſcended 
and fo it deſcended to his Brother Thomas, who to, Matthew 
: likewiſe died without Iſſue; and fo it deſcended 
to his Brother Sir Mathew, and from him — 


Leet. 


eorgius ſic de curia 


uli anno 
o octa 


Wentworth. 
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24 
Debt for an 


Amercia- 
ment in a 
Court-Leet 
for not ap- 

pearing. 
That Mat. 
Wentworth 
ſold it to 
W. Huſtler, 


by Deed of 
Bargain an 


Sale. 


By Virtue 
whereof the 
faid Milliam 
Huſtler was 
feiled, Cc. 
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Sir Matthew his Son & p2edic' Matthzus fic in- 
de ſeiſitus exiſten poſtea ſcilt octavo die De- 
cembris anno Domini 1693 per quandam in⸗ 
denfuram barganie & venditionis inter ipſum 
Matthæum Wentworth filium ex una parte 4 * 
pꝛed Willielm Huſtler, #c. ex altera parte apus 
Nether-Flocton pꝛedid fad cujus quidem alte- * 
ram partem ſigillo ipſius Matth Wentworth ' 
filti ſigillat iidem Willielmus, #c. hic in curia 
pꝛokecunt cujus dat eff eisdem die anno in 
conſideratione quinque ſoltd' ei pze manibus 
ſolut' per pꝛedickum Willielm' Huſtler, 4c. bar⸗ 


ganizavit # vendidif eisdem Willielm Huſtler, 
tt. pꝛedig cur let & vis franct plegit cum 
ertinen habend c tenend' eisdem Willielm 
uſtler, kt. executozibus adminiſtratozibus 7 
afl gn ſuis a die datus indenture predict uſ⸗ 
ue finem t termin unius anni extunc p20r 
eguen c plenar complend & finiend virtute 
tujus quidem barganie c venditionis c vigo2e 
ſratuti de uſibus in polleſſſon transkerend' in 


ea parte edit & pꝛovis' iidem Willielm Huſt-⸗ 
ler, ct. poſſeſflonat fuerunt de curia lete © * 
vis franci plegii p2edic> p20 termino illo & fic 
inde poſſeſſ.onat' exiſten p2edicoque Matthæo 
Wentworth filio de reverſione curte lete & vis 
franct plegii pꝛedic' cum pertinentiis ut de 
feodo & jure leiſit exiſten' poſtea ſcilicet nons 
die Decembris anno Domini 1693 ſup2adict' © 
apud Nether-Flocton pꝛedict per quandam aliam 


indenturam inter ipſum Matthæum Wentworth 


filium ex una parte 4 p2edin' Willielm' Huſt- z 
Jer, Fc. ex altera parte fac cujus quidem al- 


teram partem ſigill ipſius Matt. Wentworth 


ſig:Hat' iidem Willielm Huſtler, c, hit in tu⸗ 
ria pꝛoferunt cujus dat” eff eisdem die & anno ſu⸗ 
pꝛadictis ipſe idem Matt. Wentworth filius re⸗ 
laxavit eisdem Willielm Huſtler, xc. heredibus 
# aſſign” ſuis tot' ſtatum jus titulum © in⸗ 
tereſſe ipſius Matt. Wentworth filii de k in 
curia let x vis franct piegit pꝛedic cum per⸗ 
tin guozum quidem . p2emilſozum prꝛetex pꝛe⸗ 


) 
het „ d OT ae gs 
2 * _ 2 * 8 * 


dic Williclm' Huſtler, xc. fuerunt T adhuc er⸗ 


iſt ſeiſic” de & in cur let & vis franci pleg' | 


cum 


3 
* 
1 
3s 
7 
fe 


llete & viſlus kranci plegit p2edic” k debuit for nor ap- 


anno Dom 1703 cozam Richardo Witton ar 


ſuum quod p2edic' Tho Brooke adfuic reſiden' had Notice, 


gii ill' æ quod pꝛedick Thomas Brooke licet ad- did not ap- 


in Copyhold Caſes. 23 
cum pertinen ut de keodo & jure pꝛedic' quod Debt for an 
que Tho Brooke 24 die Aprilis anno Domini Amercla- 


1703 F diu antea fuif reliden x inhabitan' S 
apud Over- Flocton pꝛedid' infra jurisdicionem Court bes 


ſec” facere ad curiam vis franci plegit pꝛed Pes. 
ipſiſque Willielm' Huſtler Ricard' # Willielm' Thar rhe 
Osbaldeſton de curia let' & vis franci plegii Defendant 
p2edict' cum pertinen' ſic ut p2efertur ſeiſit 7. Brook? 
exiſten cur” let # vis franct plegii p2edic re 255 
tent' fuit apud Nether. Flocton pꝛedid' infra aba n 


maneria # dom p2edic” dicto 24 die Aprilis 2297 2997s 


e ak Juriſdiction 
ſeneſchallo eozundem Willielm' Huſtler, gc. cu- of the Leet; 
rie illius de qua quidem curia ſic tenend' de⸗ and owed 
bita notitia dat' fuit reſiden' # inhabitantibus Suit to the 
infra manerta Dominica vill' + Hamlet predict Court. 
ſcilicet apud Nether- Flocton p2edia” Quodque 
pꝛedig' Tho Brooke ad curiam illam fect” ſuam Court. Leet 
non fecit nec comperuit ſed defaltam fecit per as held at 
quod ad eandem curiam per jurafo2es qui ad 17,7. 
inguirend x pꝛeſentand ea que ad cur' let' © vis Feen, of 
franct plegii pertin' in ead curia jurat' & one⸗ which the 
rat fuiſlent pꝛeſentat' fuit ſaper ſacrament' Inhabitants 


That a 


& inhabitan fuif infra maneria p2edic” ac in- That the 
fra jurisdiction curie vis' fcanci plegii pꝛedig Pefendanr 
# debuit ſe facere ad curiam vs franci ple- 1h. Precbe 


tunc ſolempniter exact fuit non comperuit ſed Pe. 
dekalt fecit ratione cujus idem Thom Brooke That his 
adtunc k ibidem per eandem curtam * amer- Default was 
ciat fuit quod quidem amerctamen' per + Jo- preſented by 
ſephum Senior rx Timotheum Roads adtunc re- the Homage; 
fiden' x inhabitan' infra maneria p2edicta affe- Whereupon 
ratores per curiam ill adtunc & ib elec! & ju- be 5 
rat adtunc in curia illa debito modo afferat' ec. 
finf ad triginta x novem ſolid x undecim de- Wen ought 
to be to a 

certain Sum, and not in general as here, and afterwards atfeered to 
a certain Sum; for the Amerciament ought to be certain, and after- 
wards mitigated. Hob. 129. Fe 

The Names of the Affeerors muſt be ſer forth, or elſe it 1s 
naught, Kelw. 66. a. 


B 4 narios 


pearing-. Thoma Brooke p2edict' trigint t novem ſolids 
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Debt for an narios legalis monete Angl unde pꝛedig Tho, 
Amercia= mas Brooke poſtea ſcilt' die & anno ult men- 
ment ina tionat' apud Nether-Flocton pꝛed notitiam ha- 
Court-Leet buit per quod adio accrevit eisdem Williema 
for not ap- Huſtler, xc. ad exigend & habend de pꝛedido 


V. Liebe be & undecim denarios * Cumque etiam pꝛedi £02 
1 24 wn e Thomas Brooke poſtea ſcil primo die Julii an- fo: 
#144" no Domini 1703 apud Nether-Floton p2zedict” * 

mutuat' fuiſſet de p2edic' Willielm' Huſtler, 
#c. triginta novem ſolidos & undecim denarios 
ſolvend eisdem Willielm Huſtler, ec. cum 
inde * ov  fuilſet pꝛedidus tamen Thom 
Brooke licet ſepius requiſit pꝛedic triginta 
novem ſolidos # undecim denarios nec aliquem 
inde denarium eisdem Willielmo Huſtler, ec. 
ſeu eozum alicui nondum reddidit ſed ill eis 
aut eozum alicui hucuſque reddere contradixit 
# adhuc contradicit unde dicunt quod deterioꝛat 
ſunt x dampnum habent ad valenciam cen⸗ 
tum ſolidozum c inde pꝛoducunt ſeck, dc. | 
4 Nil aicit. + Et pꝛedid Thomas Brooke per Henricum 
Wood attozn' ſuum venit + dekendit vim e 
injuriam quando, #c. & nichil in bar' ſive p2e- 
cluſion' adionis pꝛedia Willielm' Huſtler, #c. 
pꝛedid' dicit quod iidem Willielm' Huſtler Ric 
* Willielm' Osbaldeſton reman' verſus pꝛefat 
Thomam Brooke inde indefens' jdeo conlidera- 
tum eſt quod p2edic' Williclm' Huſtler, #c. re- 
cuperet verſus pꝛefat Thomam Brooke debitum 
ſuum p2edict' # damna ſua occaſtone detention 
debift illius ad oo libzas eisdem Williclm' 
: Huſtler, #&c, ex aflenſu ſuo per curiam hic ad- 
judicat t idem Tho Brooke in miſerico2dia, c. 
Errors aſ- Poſtea ſcil die Martis pꝛox poſt ocab' ſand 
ſigned. Hillarii iſto eodem termino cozam Dom Reg 
apud Weſtm' venit p2zedict' Thom' Brook per 
Thomam Harvey attozn' ſuum & dicit quod in 
recozdo & pꝛoceſſu pꝛedid ac etiam in reddi⸗ 
tione judicii pzedict manifeſte eſt erratum in 3 
hoc videl quod narratio pzedic' in recozdo p2e- 
did mentionat x ſup2za que judicium p2edic' 
in fozma p2edic” redditum eff materiaque in j 
eadem contenta minus ſufficien' in lege er- 
p | 1 itunt 


FF: > 
8 


bd 
* 


nE A 


ſuperinde in fozma pꝛed erroneum & vacuum 
1 — — exiſtit Jdeoque in eo manifeſte eff er⸗ r not _ 


23 
3 


in Copy hold Caſes. 


itkunt ad juditc illud in foꝛma pꝛediq ſuper- Debt for an 
inde reddit manutenend # fic judicium pꝛed' Amercia- 


Erratum eſt etiam in hoc quod ubi per re⸗ 


coꝛd pꝛediq apparet quod judicium pꝛedid' in 
foꝛma p2edict' reddit redditum fuit p20 p2efat' 


Willielm Huſtler, #c, verſus ipſum Iho Brooke 
ubi per legem terre hujus reg' Angl' judic in 


pl'ito pꝛed reddi debuiſſet p20 pꝛef Tho! Brooke 


verſus ipſos Willielm' Huſtler, #c. Ideoque in 


eo eff erratum ⁊ petit quod judicium illud ob 
-erro2es illos & altos in reco2do & pꝛoceſſu pꝛe⸗ 
Dit exiſten revocetur adnulletur c penitus p29 


nullo habeatur Quodque idem Tho“ Brooke ad 
omnia que occaſione judicii pꝛedia' amiũt re- 
ituetur « quod pꝛedig Willielm' Huſtler mit 


Richard Osbaldeſton mil' & Willielm' Osbalde- 
ſton ad errozes pꝛedid' rejungant # pzed Wi 
Huſtler, c. per Adrian Moor attoꝛn ſuum ven 
e ſtatim dicunt quod nec in reco2do & pꝛoces 
pꝛed nec in redditione judicii p2edict in ullo 


elt erratum & petunt quod curia dic' Domin' 
Reg nunc hic p2ocedat ad examinationem tam 
recoꝛdi c pꝛoceſſus p2edic quam materiam p2c- 
dictam per ipſum Thomam Brooke ſuperius pꝛo 
erroz' aſſign! quodque judicium pꝛedin' in om⸗ 
nibus affirmetur, 


25 


ment in a 
Court-Leet 
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Judgment 


alfirmed. 
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(.) Another Precedent of an 
Action of Debt for an Amer- 


ciament in a Court-Leet. 


Gower verſus Foſter. 


Amercia - FEbor' fl. \ Ntonius Foſter nuper de H. in com 3 
| p2edict gen ſum fuit ad reſpong 


ment in a 


Leer. Thom' Gower militi de placito quod reddat ct 
| 40 ſolid quos ei debet & injuſte detinet, cc. 
 & unde idem Thomas per Laur Royer attozn 

ſuum dicit quod cum ipſe idem Thomas ſciſtt” 

That the fuit de manerio de C. cum pertinen in com 
Plaintiff was pꝛedicto in dominico ſuo ut de feodo tdemque 


ſeiſed in Fee Thomas & omnes illi quozum ſtatum ipſe ha⸗ 
of the Ma- bet in manerio p2edic cum pertin a tempore 
nor of C. rcujus memoꝛia hominum non exiſtit habuerunt 
t tenuerunt ac habere & fenere uſt fuerunt x 
conſneverunt quandam curiam viſus franc 2? 
2 Courr-Leer blegii infca manerium illud quolibet anno bis 
twice ina Per ann videl ſemel infra menſem pꝛox poſt 
Yelr. tefum Sancti Michaelis Archangeli apud mane- | 
rium illud de omnibus reſiden' & inhabifan' in- 7 

fra manerium ill tenend tanquam ad maner* 7 


and preſcri- 
bed to hold 


pꝛed cum pertin ſpectan' c pertinen ipfoque 
Thoma de manerto pꝛed cum pertin' in fozma 
pꝛedic' ſeiſit exiſten ac pꝛedid' Antonio 26 
die Septembris anno regni Domini Regis nunc 


That tl ſeguen' infca manerium illud reſiden' & inha⸗ 
Defendant bitan' idem Anton Folter ſexto die Octob an- 
was warned no regni didi Dom Regis nunc undecimo 
to come to àpud manerium de C. pꝛedid' legitime pꝛemo⸗ 


Court to be Hitus fuit ad comparend ad p2or' cur viſus 
held, Ge. kranci plegii apud mancrium illud decimo ter⸗ 


on ſuch a fis die Octobris func pꝛox ſequen' tenend & 


Day, p̃iſtea frilt' ad cur vis franci pleg ipſius Tbo 
ö e tent“ 


undecimo # per ſpacium unius anni tunc p2or 


2 2 „ „ m3 © — oy 


an 


21 1 


A 


kertio die Octob anno regni dicti 


N in Copyhold Caſes. 
tent apud manerium ill infra un menfem 


= 
Amercia- 
ſcilt᷑ pꝛedicto decimo ment in a 


pꝛox poſt feſt ſand Mich Dom Regis Leet for not 


bl 


2 
5 


nunc undecimo ſupꝛadia eodem Thoma func Pkearing. 


de manerio p2edico cum pertinen in fo2ma 
pꝛedid ſeiſit exiſten cozam Hugone W. gen 
tunc ſeneſchallo ipſius Thomz Gower curta 


n viſus franci plegit per ſacram R. D. (and 


eleven more) pꝛobozum & legalium hominum That he was 
infra maner' pꝛedic reſiden' c inhabitan ad preſented by 
pꝛeſentand ea que in eodem viſu fcanct plegu the Homage 
pꝛeſentabilia fuerunt onerat & jurat pꝛeſentat for not * 
uit quod p2edict' Ant. Foſter adtunt & diu an- pearing, Cc. 
tea fuit unus inhabitantium infra maner pꝛe⸗ 
did quodque idem Antonius func exiſten un 
inhabitan infca manerium illud cr pꝛemonitus 
ad comparend ad viſum illum ad eandem cur 
viſus franct plegit tunc ibidem ſolemniter exad 
non comperuit ſed defaltam fecit Ob quod idem 
Antonius ad eandem curiam amerciat fuit quod | 
quidem amerciamentum per p2ed R. D. (and For which 
eleven more) ad tunc afferatozes viſus franct he was a- 
plegii p2edic” ad hoc elec c jurat' adtunc c merced, but 
tbidem afferat fuit ad duos ſolidos + ſex de- not to a 
narios per quod actio accrevit eid' Tho Gower 5 
dom manerii pꝛedia exiſten ad exigend' & ha⸗ —_ 9 bo = 
bend de p2efato Antonio Foſter eosdem duos 1 Mar me 
ſolidos & ſex denarios Et idem Thom Gower Cale: but 
ulterius dicit quod cum ipſe de manerio pꝛed poth in chat 
cum pertinen in fozma pꝛedic ſeiſit exiſten Caſe, and in 
ac p2edict' Antonius infra manerium illud re- this ir was 
ſiden # inhabitan idem Antonius decimo die held good, 
Septembris anno regni dict domini Regis nunc cho there is 
undecimo ſup2adict poſuit canabum ſuum angl' a Caſe in 
His Hemp in quadam aqua currenti vocat Dar- Hob. 129. to 
went infra maner p2edic” ad nocument” ligeo- the contra- 
rum dom Regis ibidem per quod ad curiam *? 3 
ipſius Thomz viſus fcanct plegii tent apud Which A. = 
manerium illud p2edicto decimo tertio die Oc- „gare 
tobris anno undetimo ſup2adic cozam pꝛefat g. For put. 
Hugone W. adtunc ſeneſchallo curie ipſius Tho ting Hemp 
Gower viſus franci plegii pꝛed per lacrament in the River 
pꝛedid R. D. (and eleven more) pzeſentat' fuit Parwent; 
quod pꝛedic Antonius poſuiſſet canabum ſuum 


in 


= 
PORE ET - 25 R 
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28 
Amercia- 


ment in a 
Leet for 


another Of- 


fence. 


Which A- 


merciament 
was affeer d. 


AMutuatus. 


Appendix of Plead ings 


in pꝛedid aqua currenti vorat Darwent ad na⸗ 
cumentum ligeozum Domini Regis ibidem ob 


quod idem Antonius adtunc & ibidem amercia- 6. 
tus fuit quod quidem amerciament per p2edict' * 

R. D. (and eleven more) adfunc afferatozes vi. 
ſus franci plegii pꝛedic ad hoc electos & jura⸗ 
tos adtunc cx ibidem afferat fuif ad viginti ſo- ? - 
lidos per quod actio accrevit eidem Tho Gower } 


ad exigend & habend de p2efato Antonio eoſi⸗ 
dem viginti ſolidos acetiam cum p2edict' Anto- } 
nius pꝛedicto decimo tertio die Octob anne 
regni domini Regis nunc undecimo fup2adicto 7 
apud manerium pꝛedig de C. mutuatus fuiſſet * 
de eodem Thoma Gower ſemptemdecim ſolidos 
ſex denarios ſolvend' eidem Tho Gower tum 


inde poſtea requiſit fuilſet que quidem ſepa- 


rales ſumme in toto ſe attingunt ad p2edic' Son 


quad2aginta folidos pꝛedin tamen Antonius 
licet ſepius requiſitus pzevict' 40 8. eidem Tho- U 
mz Gower nondum reddidit ſed illos ei hucul⸗ 


gue reddere contradixit æ adhuc contradicit ad 


dampnum ipſius Thomz Gower decem libzarum. 1 


E inde p20ducif ſectam, cc. | | 

Et p2edict' Antonius per W. W. atfozn' ſuum 
ven' k defend' vun # injuriam quando, xc. Et 
dicit quod ipſe non debet pꝛefat Thom' Gower 


rosdem 40 8. nec aliquem inde denar' in foz- 


ma qua idem Thomas Gower ſuperius verſus 


eum narravit # de hot ponit le ſuper patriam 
t pꝛedid' Tho Gower ſimiliter, xc, ideo, xc. 


(6.) Another 


T in Copy hold Caſes. i 
ci { 6.) Another Precedent of an 
vi- Action of Debt, &c. for re- 
"| fuſing to be {worn of the 
we if Leer, . 
nta- 3 ; 


ler 


net, 4c, Et unde idem Epiſcopus 


ſuam vifus franci plegit 20 die Aprilis 


he Biſhop of Bath and Wells verſus 


erſet, A. Rur Goodwin nuper de W. Amercia- 
. H in com pedid' gen“ ſummo- ment u 
pitus fuit ad reſpondend? Gilberto Bathou” b fen fo b 
Wallen Epiſcopo de plat quod reddat ei qua- fu org 2 
D2aginta- ſolidos quos ei debet & 1 . kl 4 N 
r J. I1, ; WE 
ton ſuum dicit quod cum idem —— kg Plain- _ 
Ttus eft e diu fuerit ſeifitus: de burgo e villa dic gear 
de Wellen in com pꝛedia in dominico ſuo ut „ Vill 
de feodo in jure Epiſcopat ſui pꝛed idemque Wl in Foes 
unc Epiſcopus t p2edeceſſozes ſui Epiſcopi E- in Right of 
piſcopatus ſui p2edic a tempoꝛe cujus contra⸗ the Church. 
Tium memozia homin* non exiſtit habuerunt æ 
habere conſueverunt curiam viſus franct pleg 
kum omnibus que ad viſum fran plegii perft- And preſeri- 


* 


nent infra, burgum & villam pzedia' cozam ſe⸗ ped to hold a 
neſchallo ſuo curie ejusdem burgi # ville p29 Court - Leet, 
empoze exiſten de omnibus tenentibus inhabi⸗ . 
tantibus 4 reſidentibus infra burgum # villam 

Þ2edict' bis per annum videlt ſemel infra un 

Inenſem pꝛox poſt feſtum paſche & iterum in⸗ 

Fra un menſem pꝛox poſt feſtum ſancti Mi- 

 Thaelis Archangeli annuatim tenendam tan- 

uam ad burgum 4 villam pꝛedig perfinen 

2vſoque Epiſcopo ſic inde ſeiſit exiſten quidam 

David Jones ſeneſchall' ipſius Epiſcopi curiam 

anno 
regni, 
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Amercia= regni, tc. nunc undecimo apud Wellen in 
ment in a Guihalda ejusdem Epiſcopi infra pꝛedid bur- 7 
Leet for re- gum predict ubi hujuſmodi curie modo ſolito 
fuſing ro be & debito antea tenert conſueverunt tenuillet ? 
ſworn, &c. p22dict' Richardus unus inhabitan & reſidentiu 
That the Infra pꝛecind ezusdem burgi adtunc & ibidem 
Steward P2eſens in eadem cucia in p2op2zia perſona ſua Ber 
held a Court exactus t requiſitus fuit per ſeneſchallum p2e- 4} __ 
ar Wells did Epiſcopi curie pꝛedid jurari ſimul cum rel 
Thar the Altts inhabitantibus burgi pꝛedic' adtunc x Au. 
Defendant ibidem juratis ad inquirendum p20 p2ed do⸗ lex 
being an In- mino rege nunc de k ſuper certis articulis cet 
habitant in cauſis c offenſis in curia illa func ibidem p2e cu 
Wells, and ſentabilibus per ſeneſchallum pꝛedic ei r aliis ln 
then preſent juratoꝛibus p2edict' in eadem curia adtunc Ex me 
in the ſaid ibidem dand & deliberand' p2edic tamen Ri- tet 
9 "3 þ chardus (ſuch a Day and Year) apud, #c. pzed' e. 
Re ewars Perverſa mente & malitia ſua obſtinate & per? da 
© be ſworn kinaciter recuſaviſſet facere ſacramentum ſun' B 
of the Ho- nec non debitum ſuum ea parte in contempt' g 
mage. —P2edict cur dicen fe foze judicem curie illius 7 
Bur he re- c adtunc c ibidem ſeden in cur' pꝛed calump- 7} © 
fuſed to be niavit c ſuper ſe aſſumpſit authoꝛitatem audi⸗ — 
ſworn. endi judicandi examinandi appunctuandi  de- 2} Pe 
Ang con- terminandi quaſcunque materias & caulas in bp 
remptuouſly Faria paedic ad libitum fuum abſque aliqua 1 
ſaid he was reveren leneſchallo aut cur” pꝛed data habita aut 
Judge ot the monſtrata & adtunc & ibid ſeneſchal' pꝛed & alios h 
Court. offictarios curie p2edic' ad officia ſua in ed © 
And diſturb- £urta facienda & exequenda diſturbavit in ton f 
ed the Stew- fempfum & perturbation curie pꝛedick & ad tl 
ard, malum exemplum aliozum in conſimili caflu 1 
delinquentium per quod p2edic' Richardus per c 
| eundem ſeneſchallum amerciatus adtunc & ibi⸗ n 
For which dem fuit ad quadzaginta ſolid unde adio at⸗ ? 
he was a- ke vit eidem Epiſcopo ad exigend æ habend de © 
merced 404. pꝛefato Richardo pꝛedid 40 8. pzedict' tamen £ 
Richard licet ſepius requiſit, cc. ; 
c 
| 
( 
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＋ 3 ,.) Barker verſus Winch, 


ſug Berks, ſl. June nuper de Bray in com Antient De- 
3 pꝛedid' gen attachiatus fuit ad mene. 
um reſpondendum Thomæ Barker gen de placito See the Re- 
+ quäre vi & armis ſex mefſuagia ſex cottagia port of this 
do- lexaginta acras terre ſeraginta acras pꝛati treſ- Caſe in An- 
lis 2 cent” acras paſture + quad2aginfa acras boſci cer? e. 
2e> tum pertinen' in parochia de Bray que Willi- (C) 2% 4 
iis elm Yeildall r Rebecca uxoz ejus eidem Tho- ops 
x ma demiſerunt ad terminum qui nondum p2e- 
Ri- terüt intravit & ipſum a firma ſua p2edicta 
ed ejecit & alta enozmia ei intulit ad grave 
er- dampnum iplins Thomæ c contra pacem Do- 
ty mini Regis, tc. nunc, #c. Et unde idem Tho 0 
pt* Barker per Willielm Turbill atto2n' ſuum que⸗ 
us ritur quod cum pꝛedic Willielm Yeildall & 
p- Rebecca ux ejus pꝛimo die Aprilis anno regni 
di⸗ Domini Regis, tc. nunc Angl, #c, tertio apud 
2e- paroch' de Bray dimiſiſſent eidem Thomæ pze- 
in dic ſex melſuagia ſex cottagia ſexaginta acras 
ua terre ſexaginta acras p2ati treſcent' acras pa- 
ut ture c quadzaginta acras boſci cum pertinen 
os haäbend & occupand' eadem tenementa p2edic 
d dum pertinen eidem Thomz Barker & aflign' 
n- ſuis a viceſimo quinto die Martii tunc ult pꝛe⸗ 
ad terito nſque plenum finem k terminum quin⸗ 
ſir aue annozum extunc pꝛox ſequen c plenarie 
er complend c fimend virtute cujus quidem di⸗ 
bi⸗ miſſlonis idem Thomas Barker in eadem tene⸗ 
c- menta cum pertinen ult ſupzadica intravit 
de } & kuit inde poſfeſllonat # ſic inde lr. 
en erxiſten p2edict” Sim Winch poſtea ſcilicet pꝛe⸗ 
dito primo die Aprilis anno tertio ſupzadico 
vi c armis, #c. in pzedica tent cum pertin 
que pꝛedid Willielm' x Rebecca ux ejus eidem 
Thom Barker in fozma p2edicta dimiſiſlent ad 
terminum pꝛedig' ſuperius pꝛimo ſpecificat 
er qui nondum p2eteriit intravit + ipſum a firma 
ua pzedicta ejecit 4 alia enozmia 2 
| f argcr 


=_ Appendix of Pleadings 8 
Ancient De- Barker intulit, cc. ad grave damnum, et. & no 


meſue. contra pacem, fc. unde dicit quod deterioꝛat ne 
43: eſt & dampnum habet ad valentiam centum di 
libzarum c inde pꝛoducit ſedam, cc. Int 


The Defen- Et pꝛedic Sim Winch per Johannem Sand- ri 
ant pleas, well attozn ſuum venit # dicit quod tenemen⸗ el 
That rhe. ta in narratione pꝛedid ſuperius ſpecificat' lunt 
Ancient De. © a tempoze cujus contzarium memozia homi- di 
ny . (6 num non exiſtit fuerunt * Parcell manerii de ci 
* Parcel or Bray in com p2edic” de quo quidem manerto fi 
not Parcel is dom Mex ſeiſit eſt in jure cozone Quodaue 2 
triable at mancrium p2edic eff de antiquo dominico co⸗ di 
Common ron dom Regis Quodque tenementa p2edic' te 
Law; it ſunt placitabilia & placitat fuerunt in curia p 
ſhould have manerii pꝛedid per parvum b2eve dom Reg 
been, that the de reno clauſo à tempoze cujus contrarium 
Lands are memozia hominum non exiſtit r hoc parat et fc 
wa 1” ee verificare pꝛout curia conſideraverit, #c. unde 
the Ma. petit juditium ſi curia domini Regis hoc pla- 
of the Ma- T. 5 Si 3 
nor of Bray, citum inde cognoſcere velit, #r, 1 
which is Au- Et pꝛedidus Thomas Barker dicif quod per 
cient De- Altqua per _ Simonem Winch ſuperius * 
meſne. placitando allegat curia domint Regis hic a 
cognitione placiti pzedict' habend pꝛecludi non 
Demurrer. debet quia dicit quod placitum pꝛedia per ip⸗ 


ſum Simonem modo & fo2ma ſuperius placitat' |} ' 
materiaque in covem contenta minus ſufſicien 
in lege exiſtunt ad pꝛedidam curtam domin' Þ ( 


Reg nunc hic a cogmtione placit pꝛedid ha⸗ 
bend p2ecludend ad quod quidem placitum 
matertamque in eadem content idem Thomas 
Barker neceſſe non habet nec per legem terre 
tenctur aliquo modo reſpondere & hoc parat eſt 
verificare unde p20 defectu ſufficien' reſpons in 
hac parte idem Thomas petit judicium t ter⸗ 
minum luum pꝛedid adhuc venfurum de r in 
tenementis pꝛedigis cum pertinen una cum 
damnis ſuis occaſione tranſgremon' & ejection' 
firme p2edicte ſtbi adjudicari, #c. Et pꝛo cau⸗ 
{is mozationis in lege ſuper placitum ill' idem 
Thomas juxta fozmam ſtatuti in hujuſmodi ca- 
n inde nuper edit + pꝛovis oſtendit æ curie 
ic demonitrat has cauſas ſubſequentes vide- 
icet eo quod pꝛedic' Sim in placito ſuo pꝛed 
| | non 


ec. é non offe | 
rioꝛat nementa pꝛedia cum pertin in narratione p2e- meſne. 
nfum dict mentionat nec aliqua eozum parcell' te- 
nentur de p2ed domino rege nunc de mane- 
Sand- rio ſuo de Bray p2edic' & quia placitum pꝛed 
-men- eit inſenlibile incertum c caret fozma. - 
ſunt Et pꝛedic Sim dicit quod placitum p2e- Joinder in 
homi⸗ dictum per ipſum Simonem modo & fozma pla- Demurrer. 
1 de citat materiaque in eodem content bon & ſuf- 
nerto 2 ficten' in lege exiſtunt ad p2edic' curiam dici 
odque 2} Dom Reg nunc hic a cognitione placiti p2e- 
o c0- dict p2ecludend' quod quidem placitum ma⸗ 
edict teriamque in eodem content ipſe idem Sim 
Reg parat eſt verificare x pꝛobare pꝛout curia, cc. 
rium Ihe Plea was adjudged not good, and the De- 
eit fendant was ordered to anſwer over, Ge. 
unde 
pla⸗ 
per? : 
＋ ( 8.) Convteſs of Plymouth verſus Sa- 
non muel James. 
ip⸗ | | ve 155 
tfat' Wigorn ſſ. 8 J Other comes Plymouth, c. Ancient De- 
ien? pon, cc. Sam' James Henricum meſne, Ec. 
nin 7 Chillingworth Robert Naile & Mariam ux ejus, * Writ of 
ha⸗ kt. quod ſint coꝛam juſticiariis noſtris apud Deceit, c. 
um Weltm' a die paſche in 15 dies ad reſpondend $5 the Re- 
mas 2} P2efat' Comiti de placito quare cum idem Comes port of this 
rre 7} modo ſeiſitus exiſtit & per decem annos jam Caſe, Tit. 
eff ult elapſos ſeiſit' fuif de & in manerio de Ancient De- 
in Bromeſgrove in Com tuo in dominico ſuo ut de w. (DO.) 
er-- keodo quod quidem manerium eft & a toto tem- tg LE 
in pore cujus contrarii memozia hominum non er- Plastik | 
um ittit fuit de antiquo dominico cozone regie An- © in Fes 
on gliæ, tc. ac omnia terre & tenementa que de the Na- 
zu⸗ codem manerto tenentur a toto tempoꝛe ſup2a- nr or 
"m dicto placitabilia c placitat' fuerunt in curia Bromeſerove, 
as manerii illius per parvum b2eve de recto & non hich is 
te alibi nec aliter ſecundum conſuetudinem ejul⸗ Ancient 
de⸗ dem curie a toto tempoꝛe ſup2adicto ibidem Demeſne. 
ed uſitat' pꝛedig' Samuel“ Henricus Robertus & 
C Marla 
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Ancient De- Maria ux ejus, ct. pꝛemiſſozum * non ignari 
meſne, &. mathinan eundem Comit de p2oficuts curie 
a Writ off manerii p2edictt callide & ſubdole decipere x 
Deceit, Sc. defraudare quidam Finis ſe levavit in curia Do- 
mini Will Tertii nuper Regis Angl de Banco 
abode raw MC ſcilf apud Weſtm in Com Mid cozam 
better va Georgio Treby Ed Nevill Johan Powel & Johan 


* is the 


b rh Blencow func juſticiar ipſius nuper Regis de 
ee 
plitand* 303, dem. pꝛeſentibus a die (anc Mich' in tres ſep- 7 


there is No- timanas anno reg' ſm 12 inter pꝛefat Sam + 


tice ; but in Hen queren # p2efat' Rob Neale & Mariam ux 

Ward and ejus, fc. defoztien de quatuo2 mefſuagis & 7 
| Kidgins go atris terre cum pertinen in Hanbury Droit- 
Caſe there wich & Bromeſgrove in Com ſuo unde duo meſ- er 


was none. ; 55 
The Defen- ſuagia & tres acre terre cum pertin in el. 


a Fine in 


> Common FUP! tent de manerio p2edicto & a toto tem- 


Pleas ar poꝛe ſup2adicto uſque levationem finis p2ed' in 
FWeſtminſer : curla manerii illius ſecundum cons' ejuſdem f 
Of four manerii placitat t placitabilia fuerunt cnjus 


Meſſuages, quidem finis pꝛetextu eadem duo melſuagia t 
and eight kres acre terre cum pertin in Bromeſgrove pꝛed 


Aeres of liberum tent um & ad communem legem placi- 1 
Land; tat' « placitab' devenerunt in deceptionem cur. 
whereof two pzed 4 ad erhered ipſius Comitis quoad pꝛedig 
Meſſuages duo meſſuagia & tres acre terre cum pertin in 


are Aueient Bromeſgrove p2edic* periculum manifeſtum ad 
Demeſme dampnum iplius Comitis 401, ut dicitur, c. 
held of the | | BS 


Manor of Bromeſgrove : And are pleadable only in the Court of that 
Manor, but did not ſet forth before whom ſuchCourt was kept : | 
But by the Fine are made Frank-fee, | | \ 


4 


* , = 
: ; 

2 

. i 

8 

7 

* 


% 


n. prove P2edic ſunt & a tempoze levationis n 
dants levied finis pꝛed c per totum tempus ſupꝛadid' fue- 1 


"oy 
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9.) Chafin verſus Betſworth. 


iplius Thom' Chafin vocat the Market-Place apud Treſpaſs for 
Alton pꝛedid fregit & adtunc k ibidem erexit bv'1ding a 


: . Stall in a 
uſitavit unum ſtabulum Anglice a Stall & Afarker- 


place. 


3 per patriam & p2edictus Thomas Chafin ſimi⸗ 
liter x quoad reſiduum tranſgreffion' p2edict 


worth dicit quod p2edic Thomas Chafin action' 

2 ſuam pzedic' inde verſus eum habere non des 

bet quia dicit quod manerium de Alton in c0- * That the 

mitatu Southamp' p2edict' eſt de antigqtio domi- Manor of 

nico cozone Dom Regis Angliæ quodque ipſe 4/to» 15 An- 

idem Thom Betſworth p2zedino tempoze quo, fc, cient De- 
„ ſuppo- meine. 


Ancient De- ſupponitur tranſgreſſ.o p2edic” fieri # diu an- 


That there 
is a Market 
there every 


And by the 


the Manor, 
the Tenants 


quit of Stal- 


ſtom is laid 
pro rebus & 


bonis ſuis ven- 


built a Stall 
in the Mar- 
ket-place to 
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tea ſeiſit fuit & adhuc ſeiſitus exiſtit de & in I 


* * 


dimidio unius acre kent cum perkinen in Al- 
ton pꝛedick in dominico ſuo ut de feodo tent 


de manerio p2edicto Nuodq; infra manerium 
p2edictum eft & a fempoze cujus contrarii me⸗ 
mo2ia hominum non exiſtit fuit commun mer- 
cat tent die ſabbati in qualibet ſeptimana in 
2cdicto loco in quo, c. vocat the Market · place 
quodque infra manerium p2edicum a toto tem⸗ 
poꝛe ſupꝛadido hacenus uſitat & appꝛobat ha- 
betur c a fempoze cujus memozia hominum 
non exiſtit fuit quedam antiqua conſuetudo 1n- 
fra idem manerium quod omnes & ſinguli te⸗ 
nentes ejuſdem manerii quieti ellent & elle 
debeant de ffallagio in mercat predict p20 
aliquibus bonis & rebus ſuis vendend & eri⸗ 
gere c uſitare conſueverunt qualibet die mer⸗ 
cat Anglice Market Day ſtabulum Anglice a 
Stall in mertat p2edict de tempoꝛe in tem⸗ 
pus ad libitum ſuum pro rebus & bonis ſuis 
vendend t idem Thomas Betſworth ulterius di⸗ 
cit quod ipſe idem Thom Betſworth pꝛedicto 
tempoze quo cc. exiſtens lanius & ſic ut pꝛe⸗ 
fert' tenens manerii p2edic' in clauſo ipſius 
Thomæ Chafin p2edic' vocat le Market-place 
exiſten' commun mercat p2edicum intravit 
+ adtunc # ibidem erexit ſuper terram ibi⸗ 


* Butdid not dem ſtabulum ſuum p2ed' ad vendend' * car- 
ſay ſuam, ſo nem p2edict fempo2e quo, cc. exiſten' die mer⸗ 


the Cuſtom, 
and for this 


Special De- 


tat Anglice Market-Day pꝛout ei bene licuit 
que eſt eadem franio clauſt pꝛedic 4 erecto 
# ulifatio ſtabuli pꝛedic' unde pzedic” Thomas 
Chafin ſuperius ſe modo queritur + hoc para- 
tus eff verificare unde petit judicium ſt p2e- 
dict' Tho' Chafin adionem ſuam pꝛedid' verſus 
cum habere debeat, rc. | | 
Et p2edic” Thomas Chafin quoad placitum 
p2edict' Tho? Betſworth quoad reliduum tranſgr 
2edict ſuperius flert ſuppoſit t ſuperius in 
arram placitat' dicit quod placitum illud e 
materia in eodem contenta minus ſuff ciens 
in lege exiſtunt ad ipſum Thom Chafin ab 
8 actione 


| f | 7 
in Copyhold Caſes. 2 + 
2 actione ſua pzedica verſus pꝛefat Tho Betſ- Ancient De- 
in worth habend' pꝛecludend quodq; ipſe ad pla- meine. 
Al- 2 citum illud modo & fozma placitat neceſſe non 
ent habet nec per legem terre tenetur reſpondere 
um Et hoc parat' eff verificare unde p2o defecu 
ne 2? ſufficien' placiti p2edict' Tho' Betſworth in hac 
er- parte idem Thomas Chafin petit judicium c 
damna ſua occaſione tranſgr pzedic' ſibi ad- 

ace sa djudicari, fc. x p29 cauſis mozationts in lege 
m- idem Tho Chafin ſecundum fozmam ſtatuti in 
ha- 7 Hhujuſmodi caſu edit & pꝛovis oſtendit curie 
un hic cauſas ſubſequentes videlt quod in placifo 
in⸗ prnꝛedico non allegatur quod Thomas Betſworth 
te- tenet de domino manerit pꝛedig nec quo⸗ 
ſe modo nec per que ſervita idem T. B. ſeiſit 

20 } exilfif de predict dimidio acre terre tent de 

ri⸗ manerio pꝛedid quodque idem placitum eff in⸗ 

r⸗ fuozmale & incertum ac etiam quod conſuetudo 

a * pzedic' in placito pꝛed T. B. allegat eſt vas 
n- 2} cua F contra legem, | 


C 3 (10.) Savery 
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(10.) Savery verſus Smith, 


Ancient De- Wilts, fl Ohannes Smith Sen nuper de Hi h- 


meſne. 


See the Re- 
port of this 
Caſe in Tit. 
Ancient De- 
meſne (B) 


pl. 9. 


'The Conu- 


ſancc, 


The Defen- 
dants juſtify 
as Bailiffs of 
Fo. Blomer, 
who was 
ſeized of an 
Ancient | 
Market in 
Highaworth. 


Ard pre- 
ſcribed for 
Toll to be 
taken there- 


If 


worth in tom pꝛedig' Maſon. t o- 
hannes Smith Jun nuper de Highworth predict 
Maſon ſummoniti fuernnt ad reſpondendum 
Mariz Savery vid de placito quare ceperunt 
averia videlt duos po2cos ipſius Mariæ & eos 
injuſte detinuerunt contra vad c plegios, Ec. 
# unde eadem Maria per Will Quintin atto en, 
ſuum queritur quod pꝛed Johannes & Johannes 
13 die Auguſti anno regni Dom Reg nunc 38 
apud Highworth in quodam loco vocat le Street 
ceperunt averia videlt duos po2cos ipſius Mariæx 
t eos injuſte detinuerunt contra vad c plegios 
quouſque, c. Et unde dicit quod deferio2at' 
eſt t damnum habet ad valentiam decem li⸗ 
bꝛarum @ inde 2 ſectam, cc. | 

Et p2edict Johannes Smith Sen & Johannes 
Smith jun per Rad' Granore attozn ſuum ven 
r defend vim k injur quando, #c. F ut bal- 
livi Johannis Blomer Ar' bene cogn' captionem 
p2ed duoꝛzum pozco2um in pꝛed loco vocat 
le Street in quo, #c, c juſte, #c. quia dicunt 
quod diu ante pꝛedick tempus in quo, ic. nec- _ 
non eodem tempoze quo, ct. p2edict Johannes 
Blomer fuit ſeiſitus in domimco ſuo de quo- 2? 
dam antiquo communi mercat* die mercurit in 
qualibet ſeptimana apud villam de Highworth _ 
pꝛedid' tent' pꝛo empt ione & venditione ibidem 
ommmodo2um bonozum mercatozum & averio- 
rum per aliquam perſonam vel aliquas perſo- 
nas ad libitum ſuum Quodque idem Johannes 
Blomer # omnes ill' quozum ffatum ipſe ut 


pꝛefertur habuit de & in mercaf' pꝛedigo cum 


pertin a p2edicto tempoze cujus confrarti me⸗ 
moꝛid hominum non exiſtit habuerunt x rece- 
perunt ac habere & recipere uſt fuerunt & con- 

1 - | ſueverunt 


EE add ˙·»¹w od & 


in Copyhold Caſes. 39 


ſueverunt unum obolum p20 folnefo p20 quo- Ancient De- 
7 libet poꝛco in mertat pzedicto vendifo per emp- meſne. 
toꝛes hujuſmodi poz2cozum ſolvendum ac ſt hu- 
julmodi emptoꝛ recuſaref ſolvere tolnetum p2e- 

dictum func idem Johannes e 

illi quozum ſtatum ipſe p2edic Johannes Blo- And to di- 
mer ut p2efertur habuit de # in mertat illo a ſtrain, if not 
pꝛedico tempoꝛe cujus contrarii memoꝛia ho- Paid. 
minum non exiſtit per ſe ballivos vel ſer vi⸗ 

entes ſuos uſt fuerunt c conſueverunt hujuſ⸗ 

modi pozcum vel po2cos 
» ſen v29 quibus tolnetum 


Blomer ac omnes 


ſic empt © p20 quo 
. bus p2edictum ſolvi recu⸗ 
ſat foꝛet diſtringere & definere pꝛo tolnefo pꝛe⸗ 
dis fic ſolvi recuſato & iidem Johan Smith Sen 


2? & Johannes Smith Jun ulterius dicunt quod pre- 
ditt Johannes Blower de mertat p2edicto fic ut That the 
3 p2efertur ſeiſit exiſten pzcdicta Maria ante pze- Plaintiff 


dia tempus quo, cc, ſcilt die mercurii eodem Þovght tuo 
decimo terfio die Auguſti anno regni digi nu- Hogs in the 
per Regis Caroli ſecundi 36 ſup2adic' apud Market, 
Highworth p2edic” in mercat' p2edicti Johan 

Blomer adfunc & ibidem tent emebat de qua- 

dem perſona eisdem John Smith Sen' c John 

ratione p2edicta ſpecificat Quodque iidem Jo- And that the 
hannes Smith Sen' & . Johannes Smith Jun poſt Defendants 
pꝛedid emptionem pozcozum p2edin & ante being Ser. 
P2edict' captionem pozcozum illozum ſcilt' eod' vants of the 
13 die Auguſti anno 36 ſup2adia' eisdem Jo- {aid Fo. Blo- 
han Smith Sen c Johan Smith Jun' adtunc Wer, and Col- 
exiſten ſervient pꝛedigi John' Blomer & col- 8 8 
leazibus ſuis tolneti infra manerium pae⸗ 4b iar 
dictum contingen' apud Highworth pꝛedic in bet, did by 


1 Smith Jun' ignota p2edic duos po2cos in nar⸗ | 


'  P2edicto] loco in quo, cc. ac in mercat illo ad- his Com- 


tunc c ibidem tent' per pꝛeceptum pꝛedicti Jo- mand, and 
hannis Blomer demandaverunt p20 eodem Jo- for his Uſe, 
hanne Blomer de p2edicta Maria unum dena⸗ demand the 
rium p20 tolneto p2edicto p20: p2edictts duobus Toll of the 
poꝛcis videlt unum obolum p20 quolibet eozun- Plaintiff, 
dem poꝛcozum quod ſolvere p2edicta Maria ad- Yhich ſhe re- 
tunc + ibidem penitus recuſavit + quia pzedict fuſed to pay. 
unum denarium p20 folneto p2edic ut p2efer- 
tur pzefato John' Blomer p2ed' tempo2e quo, 4c, 
| C 4 aretro 


40 Appendix of Pleadings I 
Ancient De- aretro fuit inſolut iidem Johannes Smith Sen 
meſne. r Johannes Smith Jun ut ballivi pꝛedidi John? 
Thereupon Blomer bene cogn captionem pozcozum pꝛed 
the Defen- in p2cdicto loco in quo, cc. infra mertatum pꝛe⸗ 
dants, as Bai- dict qt juſte, #c. p20 tolneto pꝛedicto eidem 
liffs of the John Blomer inſolut, tc. | 1 
ſaid Foln Et pzedica Maria dicit quod pꝛed J. S. Sen 
Blomer, ju- f J. S. Jun ratione pꝛeallegata ut ballivi pze- Glo 
ſtified the dicti John' Blomer captionem duozum pozcozum 
Taking, &c. pꝛedid in pzedicto loco in quo, Ec. _ cog⸗ den 
The Plaintiff noſcere non deb quia dicit quod ipſa eadem per 
replies Maria tempoze quo, fc. fuit & adhuc eff tenens tin 
That ſhe is & inhabitans de manerio de Hanningdon in cim ide 
Tenant of bꝛedig Quod quidem manerium eff de anti- gu 
che Manorof quo Dominico cozone Domini Regis Anglia die 
Hanningdon. quodque tenentes & homines de antiquo domi- 27 pl 
*(;.e.) In all nico ſunt quieti de tolneto in omnibus * locis vo 
Places where infra hoc regnum Angliæ Et hoc parata eſt ve⸗ ha 
they are Te- reficare unde ex quo p2edict J. S. Sen & J. 8. ti 
nants of ſuch Jun capfionem duoꝛum poꝛcozum p2edict in 3 un 
Land. pꝛedict loco in quo, tc. ſuperius cogn eadem Ma⸗ be 

13a pet judicium & damna ſua, #& ta 


C11.) Wells 


dendum Johanni Wells Gen de placito quare ce- 
perunt averia ipſius Johannis F ea injuſte de- Caſe in Tit. 
Tinuerunt contra vad &© plegios, cc. Et unde 
idem Jobannes per Will' Bagnell attozn' ſuum (B) zl. 3. 
Equeritur quod pꝛedid' Henricus & Gerardus 21 Replevin. 


in Copy hold Caſes. | 4 


(11.) Wells verſus Cotterell. 


j louc. fl. PEpicw Cotterell & Gerardus Pope By-Laws. 


ſummoniti fucrunt ad reſpon- F. the Re- 
rt of this 


- Laws. 


die Aprilis anno regni Dom Regis nunc 32 
apud paroch de Leigh in quodam loco ibidem 
vocat le Home- Court ceperunt averia ipſius Jo- 
hannis videlt quatuoz vaccas # ea injuſte de- 
tinuerunt contra vad & plegios quonſque, tc, 
unde dicit quod deteriozat eſt x damnum ha⸗ 
bet ad valentiam 201. & inde 
tam, tc. 


p20ductt ſec⸗ 
Et pꝛedicti Henricus & Gerardus per Jacobum Conuſance. 


= Simpſon attozn' ſuum ven & defend vim & in⸗ 

juriam quando, #c. ut ballivi Will Dowdeſ- By the De- 
2 well Ar bene cogn' captionem averiozum p2e- fendants, as 
2 dictozum in p2edicto loco in quo, cc. & juſte, Bailiffs of 
Kr. quia dicunt quod idem locus in quo ſup- Vm. Dowdeſ- 
ponitur captio averiozum p2edict fiert conti⸗ well. 
net & p2edicto fempo2e quo ſupponitur captio 

2 averio2um p2edict 


dl 


eri continebat in ſe duas 


= acras terre cum pertinen in Leigh pꝛedid in 
quadam villa ibidem vocat Evington quodque 

diu ante p2edi> tempus quo, #c. * decanus c * Dean and 
2 capifulum collegiatum Sandi Petri Weſtm' fue- Chapter of 
runt ſeiſiti de manerio de Durhurſt alias Dore- Wefminſter 


3 the Pariſh of Leigh. 


burſt alias Playſtow cum pertinen in com ſeiſed in Fee 
pꝛed infra p2ecintum cujus quidem manerit of the Ma- 
tam pꝛedid locus in quo, fc. quam villa de nor of Dur- 


z Evington pꝛedida in p2edict' parochia de Leigh 50; Kc. 
in com pzedict' ſunt # pꝛedigo tempoze quo, 


within the 
Preeindts 
whereof was the Place where, c. and alſo the Vill of Evington in 


gt. 
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By-Laws. Ft. fuerunt in dominico ſuo ut de feodo in Þ; 
jure Eccleſie ſue p2edicts infca quod quidem 


manerium habetur 4 a fempoze cujus con- di 
| trarium memozia hominum non exiſtit habe⸗ 
* Cuſtom in bafur talis * conſuetudo videlt quod omnes te⸗ 


the Manor, nentes t occupatoꝛes terrarum & tenemento⸗ 
that the rum in p2edic' villa de Evington habentes com- | 


Commoners muniam paſture ad tenementa ſua ibidem re- di 


in Evington 


ſpective ſpectan' 4 pertinen in quadem Par- ci 

have uſed to cola paſtur vocat Incham Common infra ma- 
Bride, nerium p2edict a tempoꝛe cnjus contrarii me- 
5e  mozia hominum non exiſtit uſt fuerunt + conſue- | 
verunt facere erigere conſtituere x manutenere 

quendam pontem Anglice vocat' Micknell Bridge 

in Evington pꝛedic' in parochia de Leigh pꝛe⸗ 

dict in p2edicta parcella paſture ibidem vocat 

Incham Common p20 uſu # beneficto tenentium 

manerii p2edic' habentium communiam pa⸗ 

ſture in pꝛediqa paſtura vocat Incham Com- 

mon MNuodque infra manerium p2edict' habe⸗ 


repair a 


tur # a toto tempoze cujus contrarii memozia 
„Another hominum non exiſtit habebatur talis alia * con- 
Cuſtom, that ſuetudo videl quod ſeneſchallus curiæ Baron ma⸗ 


the Steward Merit p2edictt p20 fempoze exiſtens cum aſſenſu 


of the Ma- & conſenſu homagii manerii prædict ibidem ju- 
nor, by the rat & onerat vel majo2 par eozundem ad 


Conſent of curiam Baron manerii illius de tempoze in |? 
he Homage, tempus fecit & conſtituit & uſus fuit & con- 
may make ſuevit facere & conſtituere quandocunque ne- 
By Laus, ceſſe fuillet rationabiles leges Anglice By-Laws 
e which is g2dines # conſtitutiones x f imponere penali- 

fates # fo21sfacuras ſuper quemlibet tenentem 
vel occupatozem vel tenentes vel occupatoꝛes ali- * 


ill; becaufe 
all By-Laws 


h * 
ad ol 8 quarum terrarum vel tenementoꝛum infra pꝛe⸗ 


Homage. a Wort 

I And'to ges o2dines & conſtitutiones delinquentes p20 
impoſe Pe- bonis gubernatione c o2dinafione infra p2e- 
nalties for Cnctum manerii illius habend & conſervand' 


the Breach Dominos manerii illius pꝛo tempoze exiſtenti fo- 4 
of thoſe By- tisfactend' | Quodque Decanus c capitulum 


Laws, to be 


forfeited to the Lord. The Lord of the M 
vidzala For the For 3 anor preſeribes to 


cinckum ejuſdem manerii contra hujuſmodi le⸗ 


0 in 
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anno regni Domini Regis nunc 1 


giat' Sancti Petri Weſtm 4 capituli ejuſdem 
Eccleſie ex una parte c 5 
deſwell Ar jam defunct patrem ipſius Will 


edm dimiſſionis + conceſ.onis pꝛed 


in Copy hold Caſes. 43 
at omnes illi quozum ſtatum ipſi ndem deca⸗ By Laws. 
nus c capitulum habuerunt in manerio p2e- 
dicto cum pertinen a tempoze cujus contrarii 
memo2ta non exiſtit uſt fuerunt & conſueve⸗ 
runt p20 omnibus hujuſmodi penalitatibus & 
foꝛiskaduris fic impoſitis & fo2tsfactis diſtrin⸗ 
gere averia illius contra hujuſmodi leges oz⸗ 
dines & conſtitutiones delinquentis infra pꝛe⸗ 
cindum manerii p2edictt ſuper. pꝛeſentation hu⸗ 
juſmodi offens' # delict' ad curiam Baron mane- The Offence 
rit p2ed' ſic ut pꝛefeꝛtur tentam c tenend' Pze- being pre- 
dictiſque decano t capitulo de manerto p2edicto ſented at the 
cum pertinen fic ut pꝛekertur leiſit exiſten per Court. Ba- 
quandam indenturam geren dat 20 die Junii ron. 

8 ms ry os 
apud parochiam de Leigh p2edict' inter 1pſos 
decanum c capifulum per nomina Johannis The Dean 


Dolbon ſacre theologie pꝛofeſſozis decant colle- and Chapter 
c— the 
S * 11 anor 
quendam Ricum Dos to Richard 
Dowdeſwell, 
for the Lives 
of Wm. and 
Ch. Dowdeſ- 
evell, and 


Dowdeſwell per nomen Ric' Dowdeſwell de Pool- 
Court in com' Wigorn Ar ex altera parte cu- 
jus quidem unam partem ſub communi ſigillo 
pꝛedidi decani & capituli ſigillat iidem Hen- 


ticus + Gerardus hic in curia p2oferuns. cujus Richard rhe 


dat eſt eisdem die & anno ult mentionat' Son of Mir. 
Jidem decanus & capitulum ex unanimi af- Dowdeſwell. 
ſenſu à conſenſu pzo ſe #4 ſucceſſoztibus ſins | 
dimiſer conceſſerunt 4 ad firmam tradiderunt 
pꝛefato Ric'o Dowdeſwell inter alia manerium 
. cum pertinen habend c tenend' eidem 

ico Dowdeſwell heredibus & aſſignatis ſuis a 
ſigillatione 4 deliberatione ejuſdem indenture 
p20 r duran' naturalibus vitis pzedic” Will: 

wdeſwell & cujuſdam Caroli Dowdeſwell al⸗ 
terius filit p2edict” Ric Dowdeſwell 4 cujul⸗ 
dam Ric'i Dowdeſwell gen' filit ipſius Will 
Dowdeſwell # pꝛo c duran vita diutius eo⸗ 
rum viventis pꝛout per eandem indenturam 


inter alia plenius apparet virtute cujus qui⸗ 
Richardus 


Dow- 
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By-Laws. Dowdeſwell pater fuit ſeiſitus de manerio p2e- pont 
By virtue dido cum pertinen in dominico ſuo ut de 1! fequ 
ubercof Ni. bero tenemento p20. termino vitarum pꝛedig dom 
hard the Fa- Will Dowdeſwel] Coroli Dowdeſwell & Ric di nor 
ther was ſei- Dowdeſwell filii ipſius Will Dowdeſwell c vite Hilfe 
ſed for Life diutius eozum viventis & ſic inde ſeiſitus ex- pꝛei 
of Win. Exc. iſten pꝛedid Ric us Dowdeſwell pater poſtea Apr 
And died fil 13 die Septemb anno regni Domini Regis Atea 
ſeiſed, . nunc 25 apud paroch de Leigh p2edict' de tali uni 
ſtatu ſuo ſeiſitus obiit poſt cujus moztem ma- run 

nerium pꝛedid cum perfinen' deſcendebaf ei⸗ tin 

dem Will Dowdeſwell ut filio # heredi pze- Lei 

did Ric di Dowdeſwell patris per quad idem 4 

Wilkus poſtea c ante p2edict tempus quo, c. ſtu 

in manerium p2edic cum pertinen' intravit pre 

F fuit c adhuc eff inde ſeiſitus in dominico 22 

ſuo uf de libero tenemento p20 termino vita- rot 

rum tpſing Will“ Dowdeſwell & Caroli Do- x 

deſwell # Ri Dowdeſwell filii + vita diutius ru 

eozum viventis # fic inde ſeilit exiſten' po- ka 

ſtea # ante pꝛedick tempus quo, c. ad cu⸗ W 

riam baron ipſius Will' Dowdeſwell manerii p2 

ſui p2edicti tent pzo manerio p2edicto apud di 

„ebe e. Manerium illnd 21 die Aprilis anno regni * * 
The He- didi Dom Reg nunc .31 * per func homa⸗ $1 
fend har Lium curie pedict' ſcüt Edmundum Smith N 
the Bridge gen Johannem Beal Thomam Cox t Thomam J 1 
was our of Butt tenentes manerii p2edic ad inguirendum q 
Repair. de hits que ad eandem curtam pertinuerunt t 
adfunc c tbidem jurat & onerat cozam Tho- c 

ma Pury gen' tunc ſeneſchallo curie baronis Cc 
pꝛedic pꝛeſenkat fuit quod pꝛedic pons vo⸗ | 
cat Micknell Bridge in Evington pzedid in | 
. 

f 

! 

. 

| 


parochia de Leigh pꝛedid in predict parcella * 

paſture ibidem vocat' Incham Common irre- 

1 parat' fuit Ideo adtunc per ſeneſchallum pze- ? 

+ The Ordi- Vid ex allenſu & conſenſu p2edicti homagii 
e ee curie p2edict 7 D2dinatum fuit quod inhabi⸗ 
Law made to tantes de Evington pzedict' qui habuerunt com⸗ 
repair the muniam in pꝛedid parcella paſture vocat In-. 
Bridge, cham Common facerent locarent & erigerent 
| aut cauſarent fiert locari & erigi ſufficientem ' 
e pontem 


0 þ 4 in | - 
de l. Fontem ibidem Copyhold Caſes. 
2edict 4 —— aut — 24 diem M 3 . | 
Ric di 3 —— manerii p + fozisfaceren 11 func pꝛox B 45 
ex- i dicunt Henricus & s legali or to for- 
e ee quod p2edic* Joh wag hn feit 3% 
Ta oorili | ict erardus | 
Regis 3 pril1s ee e quo, cc. Johannes W 5 
e tali | may fuif c aha ſup2adicto yo 1 21 ev That che De- 
Lw_ q — Bug inhabifans * + po⸗ —— * 
ei- tinen zati & 2 crarum occupatoz 4 M ier of 
. 3 nen 1 20 Acrar terre 92 eſſua 
—ç eien _ apes — t paſture * acra- _ — 
e ga n Cie 
à it 3 cat Inch in pꝛedi ) n manerii vin £ 
1414s 3 n 8 1 gton. . 
inico p2edict' 24 die am Common my arcelle- — 
vita: 22 die ern Maii ann t poſtea pa: Co n 
d? 5 0 K ant mmon in 
tius > + inhbitante * A ory oc apud _ called 2 
| Pr otiti le de Uh nn - cham Com- 
= 1 3 — dinis A —— won. 
nerü 3 ey Dowdefnell curtam —— 3 _—_ g 
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egn; | * homagium curie px 3 „ 
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3 | nc a Ce 
dum homam Butt by m Sutton Th m Cox Th um for n held 
N > onent Omam Gr omam the Ma- 
unt quirend de hii es manerii reen nor 
ut | Omurunt 8, Bee ance bene a tn! age pre 
Nis | curi ic de ibidem j illud per⸗ mage . 
x curie o Dowd m jurat' per- ſ. hes 
vo- Ml bitan baron eſwell Ar E tharihe: 
vo⸗ bitant is pꝛed r tune > onerat B 10 at the 
in lo es de Ering p2eſentat' fui c ſeneſchall ridge was 
i ington pꝛed fuit quod inf E not repaired 
tient el cauſ non f inha⸗ * 
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t 3 Com de Evi | 
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ent li ur factum s anno 20 manerio i 
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em rio rum eid quod ſupꝛadido ut | 
em rio | eidem Will p2edict pꝛe⸗ 
em n Gy — Dondelueil a quinque rs 
1 95 + in fozma pz N . 
pꝛedid ſei⸗ . 


„ 
. 
Tone 3 — 


93 
Me CLIT DCIS N e 0 r — 
n Omen 3 22 * *. 5 . 4 
_ - —_ _— — wy pa 7" — 
— — 8 — W * ls — 


— — e 


A 


3 


* 
F 
jp” 2 — 


Free 
. 


46 Appendix of Pleadings 


By-Laws. fit exiſten fo2isfaca fuit Et quia pꝛedicd' quin- E 
And becauſe 


que libꝛe pꝛedido fempo2e quo, ic. eidem Willo 
nor Dowdeſwell fuerunt inſclute itdem Henricus f 
„ b. g Gerardus ut ballivi pꝛedid' Will Dowdeſwell 
|< 16 phony as bene cognoverunt captionem averiozum pP2e- 


Taking, c. fozisfac' c aretro exiſten # non ſolut', xc. 


Plea de inju- Et pꝛedid' Johannes Wells dicit quod p2e- 2 
ria ſua pro- did Henricus Cotterell t Gerardus ratione pꝛe⸗ 
pria ab/q; c. aliegata ut ballivi pꝛed Will Dowdeſwell cap- ti 
> tionem averiozum p2edict' in p2edicto loco in 
quo, Fc. juſtam cognoſcere non debent quia ®? 

Dicif quod p2edice” Henricus & Gerardus de in⸗ 3 


juria ſua pꝛopꝛia c abſque aliqua cauſa per 
ipſos ſupetius allegat' p2edicto 21 die Aprilis 
anno 32 ſiup2adico apud p2edict' parochiam de 
Leigh in p2edicto loco vocat' le Home- Court 


ceperunt averia p2cdica tpſius Johannis x 


ea injuſte detinuecunt contra vad' # ple- 

gios queuſque, rc. pꝛout ipſe idem Johannes 

ſuperius verſus cos queritur x hoc petit quod 
rnqutratur per patriam. 

Demurrer Et pꝛedici Henricus + Gerardus dicunt quod 

General. ppedick placitum pꝛedic' Johan Wells ſupe- 

rius in barram cegnitionis pꝛed' placitatum 


materiaque in codem contenta minus ſuffi- * 


ciew in lege exiſtunt ad ipſos Henricum 4 Ge- 
rardum ut ballivos pꝛedid Will' Dowdeſwell 
a juſta cognitione captionis averiozum p2e- 
dictcozum in pꝛedicho loco in quo, #c. p2eclu- 
dend quadgue ipſi ad placitum illud modo & 
fozma placitatum necelle non habent nec per 
legem terre tenentur reſpondere Et hoc pa⸗ 
rati ſunt ver iſicare unde p20 defect ſuffict- 
entis placiti ipſius Johan Wells in hac parte 
iidem Henricus & Gcrardus petunt judicium #t 


reto?n averiozum p2edic una cum damnis, 
Fc. [tht adjudicart, xc, | 


Ct 


> 


Fcic 
pꝛed 


Y | 


x; 


8 FL i 
nd ³⁰¹¹wmA ᷣͤ d ICT Es er 
N FFC rt 


all 


noki 
Bailiffs of did in p2edicto loco in quo, ec. infca p2e- pi 
the Lord of tin manern p2edin E juſte, #c. p20 oco- * 
the Manor, gin ſolidis de predict quinque libzis de pe- 
Juſtify the na pzedica eidem Willielmo Dowdeſwell ſic 


3 in Copyhold Caſes. 

Et p2edictus Johannes Wells ex quo ipſe ſuf⸗ 
FKcientem materiam in lege in placito ſuo 
pꝛedicto ad p2edic' Henricum t Gerardum ut 
pallivos p2edici Will Dowdeſwell a juſte cog- 
Mofcend' captionem p2edin” averio2um in p2e- 


Jegavit quam ipſe paratus eſt verificare quam 
guidem materiam pꝛectic' Henricus & Gerar- 
dus non dedicunt nec ad eam aliqualiter re- 
ſpondent ſed verificationem illam admittere 
omnino recuſant idem Johannes Wells ut p2ius 
petit judicium E damna ſua occaſtone cap⸗ 
tionis c injuſte detentionis averiozum p2edict' 
ſibi adjudicari, #c. Et quia Juſticiarii hic ſe 
Zadviſare volunt de & ſuper pꝛemiſſis pꝛiuſquam 
judicium inde reddant dies datus elt partibus 
pꝛedic, fc. : 


Dicto loco in quo, ec. p2ecludend' ſuperius al- 


47 
By-Laws. 


Joinder in 
Demurrer. 


= (12.) North 


this Caſe in 
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5 
l 
| 


(12.) North verſus Potter 


Common by Suff, fl. [Fic North nuper de Mildenhall | 
| com Suftolk pzedic Ar ſummoni⸗ 


Copy hol d- 


ers tus kuit ad reſpondend Johanni Potter de pla⸗ 


Replevin, tito quare cepit unum equum vocat a Nagg 


Dc. See the ipſius Johannis & eum injuſte detinuit contra 


Report of pad & plegios, #c. Et unde idem Johan per 

Ed' Colman afto2n' ſuum queritur quod p2edict 
Henricus 18 die Junii anno regni dict Dom 
Caroli ſecundi nunc Regis Angliz, #c. 19 apud 
Mildenhall p2edict in quodam loco ididem vo⸗ 
cat le Fenn cepit pꝛedid' equum ipſius Johan 
kf eum injuſte detinuit contra vad & plegios 


Tit. Common. 
(A) pl. 6. 


quouſque, #c. unde idem Johannes dictt quod de⸗ 


teriozatus eff x damnum babet ad valenciam 
480. & inde p2oductt ſectam, xc. 6 
The Plea or Ct pꝛedict' Henricus North per Franciſcum 


Cogniſance. Woodward atto2n' ven' # defend' vim c inju- : 


That the kiam quando, cc. Ct ut ballivus cujusdam 
Place where, Henrici North Waronetti bene cognovit cap⸗ 
Cc. contain- flonem equi pꝛedick in pꝛedigo loco in quo, 
ed 15000 A- FC, & juſte, fc. quia ditit quod p2edict' locus 
eres of Pa- vocat' le Fenn in quo ſupponitur captionem 
ſture in Mil- equi p2edictt ſuperius fiert confine? + p2edicto 


denball, of tempoze captionis equi illius continebat in ſe 


which the decem mille acras paſture cum pertinen in 
0 Ks Mildenhall pꝛedig' unde quidam locus vocat' 
of Paſture le Delfe continen centum atxas paſture cum 
was Parcel. pertinen' p20r adjacen cuidam alto loco ibidem 
vocat le Brinke cx auſtrali parte eff + p2edicto 
fempo2e quo, fc. necnon a ftempo2e cujus con- 
trarium memo2zta hominum non exrtffit fuit 
parcel que quidem cenfum acre paſture cum 
pertinen' ſunt c p2edicto fempoze captionis 


equi p2ed' fuerunt lolum & liberum tenemen⸗ 


tum pꝛekati Hen' North Baron pꝛopꝛium Et 
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4 quia pꝛedid' equus pꝛefat Johannis Potter pꝛe⸗ Common by 


dicto tempo2e quo, xc. fuit in pꝛedid' centum Copy hold- 
acris paſture cum pertinen herbam ibidem ers. 
creſcenfem depaſcens x damnum eidem Henrico And the 
North ibidem faciens ipſe p2edict' Henricus mo- Freehold of 
do defendens uf ballivus pzedic' Henrici North Sir Herry 


7 War” t per ejus pzeceptum pꝛedigo tempoze North. 
quo, tc. equum pꝛedidum in p2edictis centum So juſtifies 


acris paſture cum pertinen cepit æ diſtrixit tbe Taking 
damnum ibidem ſic ut paefertur facientem, Pamage- 
tt. Et hoc parat eſt verificare unde petit ju- Felant. 
dicium & reto2n' equi pꝛed una cum damnis 
mis & expenſis ſuis per ipſum circa ſectam 
ſuam in hac parte ſuſtentat juxta fozmam ſta⸗ 
tuti in hujulmodi caſu nuper edit & pꝛovis 
ſibi adjudicart, #c. 5 | 

Et pzedict' Johannes Potter dicif quod p2edict' Replication. 
Henricus North Ar ratione pꝛeallegat captionem 
equi pꝛedidi in p2edicto loco in quo, cc. ut 
ballivus pꝛed' Henrici North Bar' juſtum cog- 
noſcere non debet quia dicit quod pꝛed' cen⸗ 
tum acre paſture cum pertinen' vocat le Delfe Confeſſes 
ſunt & p2edicto fempoze captionis equi p2ed' that the 
fuerunt folum & liberum tenementum p2efat' P*/fe is the 
Hen North Bar p2out pꝛediqus Henricus North Er<bold of 
Ar ſuperius inde placitando allegavit ſed idem 2'T_ Ze 
Johannes ulterius dicit quod p2edicte centum 
acre paſture cum perfinen' vocat' de Delfe ſunt 


ct p2edicto fempoze captionis, #c, necnon a to- But that the 


to tempoze cujus contrarium memozia homi- Don 1 _ 
num non exiſtit fuerunt parcell' pꝛedidi loci ot nr 


vocat le Fenn 4 a toto tempoze p2edico fue- Pn, GE 


runt parcell' manerit de Mildenhall cum per- of Mildenhall, 


tinen in Mildenhall pzed' de quo quidem ma- 
nerio pꝛed Henricus North Bar diu antea Of which 
p2ed' tempus captionis, tc. necnon eodem tem⸗ Manor Sir 
poꝛe captionis, tc. fuit ſeiſitus in dominico ſuo Herry North 
ut de feodo quodque idem Johannes diu ante is ſeiſed in 
predic tempus captionem, 4c. necnon eodem Fee 

mpo2e captionis, dc. fuit x adhuc ſeiſitus | 
eriſtit de & in uno antiquo meſſuagio cum per- ng that the 
tinen in Mildenhall pꝛed exiſtente uno libe- plaintiff ung 


ſeiſed of an ancient Meſſuage in Mildenball, being one of the Free 
Tenants of the ſaid Manor. | 


» roꝛum 
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Common by rozum tenementozum p2edictt manerii de Mil- om 
Copy hold- denhall & de eodem manerio tent per reddi⸗ par 
ers. tus & ſervitia in dominico ſuo ut de feodo Ipt 
| quedque ſunt c a toto tempoze ſup2adico fue- cur 
runt in Mildenhall pꝛed' diverſa antiqua meſ- ide 
That there ſuagia exiſten ten ta libera Angl' Freehold pee 
are Freehold Tenements que tenentur c a foto tempoze ſu⸗ pee 
Tenements, pꝛadido tenebantur de manerio de Mildenhall Jfius 
and alſo Co- P2edicto in feodo ſimplici per ſeparales reddi- giu 
py hold Te- tus & ſervitia ejusdem manerii parcell quod⸗ pal 
nements held que ſunt t a toto fempo2e ſup2adicto fuer in⸗ bar 
of the Manor fra Mildenhall pꝛed' diverſa antiqua meſſuagia egi 
of Mildenball. ęxiſten tengmenta cuſtumar parcell ejusdem ma- tio 
| nerit conceſſa + conceſſabilila per dominum cu 
manerit pꝛed p20 fempoze exiſtentem ad vo- kur 
luntatem Dom ſecundum conſuetudinem ma⸗ ric 
nerii ejusdem per copiam rotulozum curie ma- m. 
| nerii p2edic” quodque ſeparales tenentes p2e- 73 M. 
Preſcription dicto2um tenementorum liberorum exiſten de pa 
by the Free- eg2um ſeparalibus fen'fis ſceiſit' in dominicg P21 
hold Tenants ſud ut de feodo æ omnes ill quozum ſtatum die 
* 7 vith ipſi ſeparaliter habent in eisdem a toto tem⸗ co 
Mot debe poze ſup2adino habuerunt ſimul cum pꝛediga ? Jo 
ſole and ſe- kenentibus p2edico2um cuſtumar' meſſuag ſo- pa 
parate Feed- lam & ſeparalem paſtur p2edict centum acra- ? Hr 
ing, Sr. of rum paſture po omnibus averiis ſuis (pozcis lu 
the Delfe. ovibus + juvencis vocat' Northern Steers er᷑/ d 
* Levant and teptis) * levan & cuban ſuper eoꝛum reſpediva £9 
Couchant libera tenementa p2edicta quolibet anno ad om- # . 
not proper nia tempo2a anni tanquam ad eozum ſeparalia ci 
on a Meſſu- libera tenementa p2edic' ſpedan & pertinen' tei 
. Quodque in codem manerio eſt & a foto ad 
Jutontor - tempo2e ſup2adicto falis habebatur conſuetudo tu 
holder.” ro. quod ſeparales tenentes pꝛedicozum melluag ft 
e perl cuſtumar ſimul cum p2edic' liberis tenentibus ke 
the Free- habere uſt fuere & conſuevere ſolam & ſepara- U 
holders, to lem puſturam pꝛedig centum acrarum pa⸗ m 
have the ſole ture pꝛo omnibus averiis ſuis (poꝛzcis omni- 4 ( 
Feeding of bus c juvencis vocat Northern Steers erceptis) . 
the Delfe, Levan & Couchan' ſuper eozum ſeparal cu⸗ p. 
for all — ſtumar tenementa p2edicta quolibet anno ad * 
attie (ex- : I 


op Hogs Ec.) Levant and Couchant, on their Copyhold Tene- 
ments. | | | 


— 
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, Fomnia tempoza anni tanquam ad eoꝛum ſe⸗ Common by 
paralia cuſtumaria tent: ſpedan 4 pertinen Copy hold- 

Ipſoque Johanne fic de meſſuagio ſuo p2edicto ers. 

cum pertinen in fo2ma p2edict ſeiſito exiſtente 

idem Johannes ante pꝛedig tempus captionis « whereupon 
Zp2edict' poſuit equum p2edict in narratione ne put in his 

pꝛedida ſpeciſicat exiſten pꝛopꝛium equum ip⸗ own Horſe, 
zus Johannis Levan 4 Cuban ſuper meſſua: Se. 

- gium ſuum p2edic' in p2edictts centum acris 

4 ty . cum pertinen vocat le Delfe ad her- 

bam ibidem func creſcentem depaſcendum k 

equus p2edictus fuit p2edico fempoze cap- 

tionis, xc. in eisdem cenfum acris paſture 

cum pertinen vocat' le Delfe herbam ibidem 

Z fune creſcen' depaſcens quouſque p2edic Hen- 

ricus North Ar' p2edicto 18 die ſunii anno reg- 

ni diai Dom Reg nunc 19 ſup2adico apud 

27 Mildenhall pꝛedic in p2edictts centum acris 

paſture cum perfinen' vocat' le Delfe parcell 

7 p2edict' loci vocat le Fenn cepif equum p2e- 

dicti Johannis ipſius # eum 1njuſte detinuit 

contra vad k plegios quouſque p2out ipſe idem 
Johannes ſuperius verſus eum queritur Et hoc 

paratus eff verificare unde ex quo p2edi” 

Henricus North Ar captionem equi p2edict 

Z ſuperius cogn idem Johannes petit judictum 

t damna ſua occaſtone captionis & detentionis 

equi pꝛediai ſibi adjudicari, c. | | 
Et p2edict' Henricus North dicit quod pla- Demurrer:. 
citum p2edictum per p2edicum Johannem Pot- 

ter modo t fozma p2edict ſuperius in barram 

ad cognitionem ipſtus Henrici pꝛedic' placita- 

tum materiaque in eodem content' minus ſuk⸗ 

ficien in lege exiſtunt ad ipſum Henricum a 

retozn' equi p2edict habend p2ecludend' ad 

quod idem Hen' North Ar' neccſſe non habet 

nec per legem terre tenetur aliquo modo re- 

ſpondere Et hoc paratus eſt verificare unde 

p20 defectu ſufſicien placiti in barram in hac 

parte idem Henricus ut pains petit judicium 

# refo2n' equi pꝛedicti una cum damms mis n 

4 expenſis ſais pꝛedicis per ipſum in hac — 

D 2 parte 
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Common by parte ſuſtentat* juxta fozmam ſtatuti pꝛed ſibi 


Copyhold- adjudicari, gc. | 


ers. Ct pzedidus Johan' Potter dic' quod placifum 
oinder in p2edict — p2edict Johan' Potter modo & foꝛma 
urrer. P2edict ſuperius in barram ad cognitionem pꝛe⸗ 
did Henrici ng placitatum materiaque in 

eodem content bon & ſufficien in lege ex⸗ 

iſtunt ad ipſum Henricum a retozn equi pe, 

dic habend' pꝛecludend quod quidem placit 
materiamque in eodem content idem Johan 

Potter paratus eſt verificare & pꝛobare pꝛout 

curia, c. Et quia pꝛedick Hen' North Ar 

ad placitum illud non reſpondit nec ill! huc⸗ 


ll uſque aliqualiter dedicit idem Johannes Potter 
i ut pꝛius petit judicium & damna ſua occa- 
j ſione captionis æ injuſte detentionis equi pꝛe⸗ 
4q dict” ſibi adjudicari, cc. f 


(13.) Hoskins | p 


q 
. 
4 
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 (13.) Hoskins ver un Robbins. 


Cornub. ff, D Obertus Robbins gen ſummon Common 
. R fuit ad reſpondendum Olivero ee id 
Hoskins de placito quare cepit averia ipſius ers. 
Oliveri & ea injuſte detinet contra vad # ple- See the Re- 
gios, #c. Et unde idem Oliverus per Ric um port of this 

Halſe attozn' ſuum queritur quod ipſe pꝛedia Caſe in Tit. 

Robertus 26 die Auguſti anno regni Domini Ca- Common. (A) 
roli ſetundi nunc Regis Angliæ 22 in quo- . . 
dam loco vocat Emlands infra paroch de Bliſ- In Replevin. 

land in com pꝛed cepit aberia ipſius Oliveri 

(viz.) 16 boves pꝛetii cujuſlibet eozum 41. qua- 

tuoꝛdecim juvencos pꝛetii cujullibet eozum 

40 8. Ft. & ea injuſte detinuit contra vad x 

plegios quouſque, #c. unde idem Oliverus di⸗ 

cif quod ipſe deterioꝛat eff 4 damnum habet 


| ad valenfiam 40 l. & inde pꝛoducit ſectam, tc. 


Et — Rob Robbins per Ed Hoblyn at- The Conu- 
tozn' ſuum ven & defend vim - + injuriam ſance. 
quando, #c. & ut ballivus Gabriel Barker in me- 5 
dicinis doctozis t Lætitiæ Thiſlewaite Spinſter 


bene cognovit caption averiozum p2edict” in 


pꝛedido loco in quo, cc. & juſte, cc. quia dicit That the 
quod p2ed' locus in quo captio averiozum Place where, 
pzed' ſuperius fieri ſupponifur vocat' Emlands S, called 
continet in ſe necnon eodem tempoze quo Emde, 
captio averiozum pꝛediu ſuperius fieri ſuppo- ys 
nitur continebat in ſe quingentas acras terre / Pari 
t 500 acras moze cum pertin' infra pzedict of Blilaud, 
parochiam de Bliſland in cam p2edict que qui⸗ nd were 
dem 500 acre terre 4 500 acre moze ſunk nec⸗ paxcel of the 
non a fempoze cujus contrarium memo2ta ho- Manor of 
minum non exiſtit fuerunt parcell manerit BMW of 
de Bliſland in com pzedicco de quo quidem which Dr. 
manerio cum pertinen pzedici Gabr Barker Barker, Ee. 
Lætitia diu ante tempus quo ſupponifur cap- was ſerzed 
tio averiozum ped — ſieri in pꝛed loco in Feo. 

| | ” | in 
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tuti ſibi adjudicari, cc. 


That, Time quod infra pꝛed manerium de Bliſland ſunt t 


there were non exiſtit fuerunt diverſa tenementa cuſtu⸗ 
ancient Co- maria parcell' manerii pꝛedick ac dimiſſa & 


et Bes ki illius ad voluntatem Domini manerii p2e- 
or Sn. diet p20 tempoze exiſtentis ſecundum conſue- 
tudinem ejusdem manerit Nnodque infra ma- 
nerium pꝛedic habetur # a toto tempoꝛe cu⸗ 
jus contrarii memoꝛia hominum non exiſtit 
nn talis habebatur conſuetudo quod omnes *. te⸗ 
the Manor nentes cuſtumar tenementozum cuſtumar ma- 
for all the nerii de Bliſland pꝛedick habuerunt & habere 
Copyhold Conlueverunt ſolam # ſeparalem paſturam in 
Tenants P2edicto loco vocat Emlands in quo, #c. an- 
thereof, (bur nuatim c 88 anno 7 per totum annum 
doth not ſer ad eozum libitum tanquam ad tenementa ſua 
forth what cuſtumaria predict ſpectan' Et pꝛedig Oliver 
Eſtates they ulterius dicit quod pꝛedid' tenentes cuſtumar 
had) to have fenementozum cuſtumar* p2edic” partell ma- 


— E., nerii pꝛedic poſtea & ante tempus pꝛedic cap- 


lands all the Year i 4 1 - this 
TE et > BOS 4 OY 92 Lans „ _ may be 


tionis 


| —_—_ I 
Common by in quo, fc, necnon eodem tempoze quo, tc. tion 
Copyhold- fuerunt ſeiſiti in dominico ſuo ut de feodo ? ſup2 
ers. quia averia p2edicta p2edicto tempoze quo, cc. 
fuerunt in pꝛed loco in quo, cc. herbam ipſo⸗ 
rum Gabrielis & Lætitiæ nuper ibidem creſcen 
And ſo juſti- depaſcen #4 damnum ibidem facien idem Ro- 
fes the Ta- bertus ut ballivus pzedictozum Gabrielis & Lztitiz * 
king the P2edicto tempoꝛe quo, #c. bene cognoſcit cap- 
Cattle Da- 110nem averiozum pꝛedic in p2edicto loco in 
mage: feſant. quo, Ft. & juſte, cc. damnum ibidem fic fa⸗ 
cien Et hoc paratus eſt verificare unde petit 
judicium c retoꝛn averiozum pꝛedid una cum 
damnis mis & expenſis ſuis per ipſum circa 
ſedam in hac parte appoſit juxta fozmam ſta⸗ 


Plea to the Et p2edic” Oliver Hoskins dicit quod pꝛe⸗ 
Conuſance. dic Robertus p20 aliqua ratione pꝛeallegat ut 

ballivus pꝛedickoꝛzum Gabr Barker r Lætitiæ cap- | 
tion' averiozum p2edict' in p2edico loco in quo 
#c. juſtam cognoſcere non debet quia dicit 


out of Mind, a tempo2e cujus contrarii memozia hominum 


pyholds held dimiſſibilia per copiam rotulozum curic mane- ? 


guſti 


tiam 
dicta 
quid. 
2 p2ed! 
2 poſu' 
fl. 
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Ftionis averiozum paedigozum ſcilt 20 die Au- Common by 
guſti anno regni didi Domini Regis nunc 22 Copyhold- 


xc, lupzadido apud Bliſland pzedic dederunt licen- ers. 

\ſo. tiam pzefato Olivero ad ponendum averia P2e- 

en dicha in p2edicto loco in quo, cc. virtute cuzus 

do. auidem Licentiæ pꝛedic Oliver poſtea k ante 3 
tiz bꝛedic tempus captionis eozundem averiozum The Licenſa 
ap⸗ boluit averia pꝛediaa in pzedicto loro in quo: not ſet _ 
in fc. ad herbam ibidem tunc creſcen' depaſcend” by Deed, for 
fa. Que quidem averia fuerunt in pꝛedigo loco nich des- 
tit in quo, cc. herbam ibidem func creſcentem i“ 
um depalcen quouſque p2edic” Robertus poſtea 

ca ſcilt' pꝛedido 26 die Auguſti anno regni dict 


| Dom Reg' nunc 22 ſup2adicfo in pꝛed loco 

". X vocat' Emlands infra pꝛed paroch de Bliſland 

e- bed cepit averia pꝛed t ea inuſte detinuit 

if contra vad « plegios quouſque, #c, pꝛout pꝛed 

p- Oliver ſuperius verſus eum queritur Et hoc 

to bparat eff vertficare unde ex quo pꝛed Rober- 

it tus captionem averio2um p2edict in p2edicq 

« | loco in quo, cc. ſuperius cognovit idem Oliver 

n betit judicium & damna ſua occaſione caption” 

1- t tulle detentionis averiozum p2edictozum 

FF fibi adjudicari, cc. _ 0 
: Ct pꝛedick Robertus Robbins pꝛoteſtando Replication. 

non cogn aliqua per p2edict Oliver' ſuperius 

in Barram platitata foze vera dicit ut pins 

1 er, ipſe idem Robertus ut ballivus pꝛeſati Gabr' 

Barker 4 Lætitiæ bene cognovit captionem ave- 

riozum p2edic in p2cdicto loco in quo, fc. her⸗ 

bam ibidem creſcen' depaſcen 4 damnum ibi⸗ 

dem facien' pꝛout ipſe idem Robertus per cog- 

nitionem ſuam p2edic' ſuperius inde allegavit 

abſque hoc quod infra manerium de Blifland Traverſe of 

p2edict' habetur ſeu a toto tempoze cujus con- the Cuſtom 

trarii memozta hominum non exiſtit talis ha- for the Co- 

| F bebatur conſuetudo quod omnes fenentes cuſtu- Crag ny o 

' # mar fenementozum cuſtumar manerii de have the ſole 
Hhliſland Fed habuerunt ſeu habere conſue- Feeding · 

verunt ſolam & ſeparalem paſturam in pzed' 

loco in quo, #c. annuatim t quolibet anno per 

fofum ann ad cozum libitum fanquam ad > 

tenementa ſua cuſtumar' p2edicta ſpedan mo- 

do & forma pꝛout pꝛedick Oliver per Barram 

D 4 | ſuam 
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Common by ſuam ſuperius inde ſupponit & hoc parat et 
Copyhold- verificare unde ut pꝛius petit judicium c re⸗ 
ern. toꝛn' averiozum p2edict una cum damnis mi⸗ 
55 ſis & expenſis ſuis in hac parte ſuſtentatis 
_ jurta fozmam ſtatuti pꝛedici ſibi adjudica⸗ 


4 „ 3 IP RY 
Rejoinder, Et pzedict Oliver ut pꝛius dicit quod infra 
and a Ten- manerium de Bliſland häbetur & a tofo tem- | 
cer oem ie poze cujus contrarti memozia hominum non | 
Cub pon tue eriſtit talis habebatur conſuetudo quod omnes 

u%om. tenentes cuſtumar* tenementozum cuſkumar 
| manerii p2edict' habuerunt  Habere conſueve⸗ 
runt ſolam & ſeparalem paſturam in pꝛediddo 

loco in quo, c. annuatim c quolibet anno per 

totum ann ad eozum libitum tanquam ad ten ta 

ſua cuſtumar p2edic ſpedan modo 4 fozma 2? 

32out ipſe idem Oliver ſupertus in barra ad 
cognitionem p2edic' inde ſupponif & hoc petit 

quod inquiratur per patriam c p2ed Robtus 

inde ſimilifer Jdeo p2ecepfum eff vic' quod 

venire faciat coꝛam domino rege in Octabis | 

ſanct Hillarii ubicunque, c&c. duodecim, #c. per 

quos, cc. & qui nec, cc. ad recogn, Fc. quia 

tam, cc. = 
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(14.) Grammer verſus Watſon. Common by 
| = ; | Copyhold- 
| ers, &c. 
85 5 | . Caſe for di- 
ott. fl. Fo Watſon nuper de Farnfeild ſturbing him 
in com p2edict Yeoman attach fuit therein. 


dad reſpondendum Jacobo Grammer de placito 

Itranſgr ſuper caſum, #c. Et unde idem Ja- — inet 
cobus per Carolum Nevill  attozn' ſuum que- Caſe in Tit. 
ritur quare cum quidam Wilrus Child miles commos. 
15 die April anno regni Domini Caroli ſe⸗ 5. 9. 
cundi nuper Regis Avgliz, 4c. triceſime Firma- 


F rivs fuit de e in manerto de Oxton Netherhall TC 
cum pertin in tom Nott pzedic unde 20 „as Farmer 


acre terre in Blydworth nunc in tenura p2e- of the Ma- 


2 fati Jacobi ſunt t a tempoze cujus contrarii nor of which 


memo2ta hominum non exiſtit fuerunt parcell 20 acres 
8 a toto tempoze ſupzadicto dimiſſa # dimiſ⸗ were Copy- 
bilia per copiam rotulozum curie manerii hold. 
pzedictt per dominum ejusdem maneru vel 

per ſeneſchallum ſuum curie manerit illius 

p20 fempoze exiſten cuicunque perſone vel 


quibuſcunque avon ea capere volenti vel 


volentibus in feodo ſimplici vel ad. ferminum 

vite vel annozum vel aliter ad voluntatem 

Dom ſecundum cons manerii pꝛed Cumque 

pꝛed * Wilr Child & omnes illi quozum ſtatum Nets, He 
ipſe-habuit in manerio pꝛedic cum pertin p20 nas bur af 
tenen cuſtumariis ſuis pꝛed 20 acrarum terre m Manor; 
habuerunt & a tempoze cujus contrarii memo- perefore 
ria hominum non exiſtit habere conſueverunt ne pre- 
communiam paſture in quodam vaſto vocat Ala- ſeription in 
more continen 200 acres in Blyd worth pꝛed p20 him ſhould 
omnibus averiis ſuis communtcalibus in & ſu⸗ not be laid 
per pꝛed 20 acras terre cum pertin Levan' & by a Que 
Cuban quolibet anno omni tempoze anni tan- Efate, c. 
uam ad pꝛedick 20 acras terre cum pertin for all his 
pectan' t pertinen Jdemque Will Child fic 2 2 
Acres Copyhold, to have Common in Alamore Waſte in the Foreſt of 


obeercvood, without excepting Sheep, or the Fence- Montb. 
5 de 


58 Appendix of Pleadings 


Common by de manerio de Oxton Netherhall pꝛedid cum 
Copyhold- pertin in fozma pꝛed poſteſſ;onat' exiſten ad 
ers, &. curiam ſuam manerit ſui p2edict' tent apud 
Cafe for di- Oxton pꝛedid infra manerium pzedict pꝛedido 
ſturbing him detimo quinto die Apr anno 30 ſup2adico per 
chert in. quendam Laurentium Athorp adfunc ſenaſchal- * 
lum ſuum curie manerii pꝛed' per copiam ro- 
tulozum curie manerii illius conceſſit eidem 
Jacobo pzed' 20 atras terre cum pertinen te⸗ 
the Plaintitf. nendum ſibi & heredibus ſuis ad voluntat Do⸗ 
By Virtue mini ſecundum cons manerit p2edict UGirtute 
whereof he cujus quidem conceſſions idem Jacobus in pze-. | 
entered, and did 20 acras terre cum pertin' intravit | 
was ſeiſed in fuit & adhuc exiſtit inde ſeiſitus in dominito 
Fee. ſus ut de feodo ad voluntatem Domini ſecun- 
dum conſuefudinem manerii pꝛedick P2edicus | * 
tamen Johannes Watſon p2emiiſozum non igna⸗ 
rus fed machinans & intendens ipſum Jaco» :: 
bum de communia paſture in p2edicto vaſto 
vocat Alamore in fozma pꝛedicta habend minus 


Grant of the 
20 Acres tn 


juſte impedire & de pꝛoficuo ſuo inde fofaliter 


dep2ivare poſtea ſcilt 20 die Decemb anno regn' | 
The Defen- dicki Domini Caroli ſetundi nuper Regis An- 
dant put in gliz, tt. triteſimo quinto averia videlt' diver- | 


his Cattle. ſos equos vaccas boves & bidentes ſuos in p2e- 


* 


j num 


dicto valto vocat Alamore poſuit ac herbam ibi⸗ : 


dem creſcen cum averits ſuis p2edic' depaſt 
fuik conculcavit + eonſumpſic depaſfuration' ? 
conculcationem c conſumption' herbe p2edic* 


in pꝛedido vaſto vocat Alamore cum equis 
baccts bobus & bidentibus pꝛedic' a p2edicto 
20 die Decemb anno regni didi nuper Ue- 
gis Caroli ſetund 35 ſup2adico uſque 20 diem 
Octob' extunc pꝛox ſequen diverlis diebus & 
vicibus continuando per quod idem Jacobus 
communiam ſuam paſture p2edicte p20 averiis 
ſuis pꝛed in & ſuper p2ediq' 20 acras terre 
By Reaſon cum pertin' Levan & Cuban in p2edico vaſto 
whereof the vocat Alamore in tam amplo c beneficiali mo- 
Plaintiff do pzout ipſe pꝛeantea habuit & habere uſus 
coura 4 fuit ac de jure habere debuit c conſuevit ha- 
eee 5 bere non potuit fed pꝛoficuum & beneficium 


e 8 inde per totum idem tempus amiſit ad dam- 
Waſte. c. | | ; : num 


Inum ipſius Jacobi 1 
an, et. Jacobi 401. & inde pꝛodutit ſet- Common by 
! LE one Johannes per Samuelem Coke at⸗ pre ge 
Jf227 ſuum ven z defend' vim k injurie Cat for di. 
quando, cc im & injuriam Daſe for di- 
nem ſwam - r dicit quod p2edict' Jacobus actto- ſturbing him 
mo p2edictam inde verſus eum habere ein. 
ent Devel wee Bree” ee ene IN} 
4 .- — av Wil Child 15 die Aprilis anno 99-200 
1 18 3 noſtri Caroli ſecundi nuper Re- 
therh gliz, #c. 30 Firmarius fuit de Oxton Ne- 
= * mn in com pꝛed unde — CO 
acre terre cum pertinen' in Blyd- Child was © 
i & n b b a. 
ico | _ _ tenura ppedint Jacobi pry — 1 
m⸗ dwg Mev confrarii memoꝛia hominum the Mate 
IRR PTAs I 6 „ 
ia p diet per copiam rotulozum curie manerii And that th 
. per ſen uy dominum ejusdem manerii vel 20 1 
ſto elchallum ſuum curie manerii illius ! 
pia fempoze exiſten cui nerit illius nee ad 
us bite 2e exiſten cuicunque perfone vel qui- hercof, and 
wi reovo fmplict ad fe ea capere volentibus in =P? hold. 
a | ümplici ad terminum vite vel 
F vet alter ad voluntatem Domini fecund' on: pen 
IT aha ao 
e⸗ ; s Child & omnes illi quozum ſtat on. OR 
i -= IE in manerto p2edicto cum pertinen e " 
* || enen ſuis cutkumar p2ed' 5 
» || rome eg habuerunt k a 2 cafes 3 22 for 
r | rarii memo2ta hominum non e xiſtit — 2 _ 
s 9 communiam paſture in co AAR Lag 
ee acras Sheep, nor 
+. I fats cas ydworth pꝛed p20 omnibus averiis cep ing 
1 e ” Fn 20 acris terre 1 
DE an F Cuban quolibet , Months 
ni tempoꝛe anni tanqu. OS 
ferre cum „F 
Dem Will 3 ſpectan x pertinen Nuodq; That Sir 
Oxton Neth ha | ſic de manerio p2cdico de Win. Child 
ton Netherhall p2edic' cum pertinen ſeiſit' at wc 
exiſten ad cu m pertinen ſeiſit' at a Court 
2 riam ſuam manerii ſui p2edicti e. held by 
I die — f xton p2edict' infra manerium pꝛe⸗ bis Steward 
I Aprilis anno 30 ſupꝛadido Fred che 
nen g df e de a 
Ms. ins conceffi(ſef eide \, Acres to th 
e idem acobo RE = 
fb x Ra acras terre cum perfin —— TOY 
redibus ſuis ad voluntatem Domint 
| ſecundum 
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60 
Common by 
Copyhold- 
ers, c. 
Caſe for di- 
ſturbing him 
therein. 

By Virtue 

| r he 
entered and 
was ſeiſed. 
But the De- 
fendant ſaith 
that the 
Archbiſhop 
of York be- 
fore the 
Grant of the 


twenty Acres 


to the Plain- 
tit, was 
led of the 
Manor of 
Sou thæwell: 
Of wiich a 
Meſſuage 
and thirty 
Acres of 
Land were 
Parcel: 
And Copy- 
hold Lands 
held of the 
ſaid Manor 
of Southwwell. 


Preſeription 
laid in the 

Archbiſhop 
to have for 


his Tenants 
of the ſaid 
Meſſuage 
and Lands 
Common in 
Alamore 


Waſte. 


Appendix of Pleadings | 


ſecundum conſuetudinem manerii p2edi>' Uir⸗ 
tute cujus quidem conceff.onis idem Jacobus 
in pꝛedict viginti acras terre cum pertin in⸗ 
travit c fuit & adhuc exiſtit inde leiſitus rn 
dominico ſuo ut de feodo ad voluntatem Ds⸗ 
mini ſecundum conſuetudinem mazierit p2e- : 
dici pꝛout pzedictus Jacobus per bzeve & 'iar- * 
ration ſuam p2edict ſuperius luppo;itc Sed igem 
Johannes ulferius dicit quod Reverendus in Chriſto 
pater Richardus pꝛovidentia divina Dominus 
Archiepiſcopus Eborum Angliæ Pꝛimat t Pe⸗ 
tropolikanus ante pꝛed 20 diem Dec anno regni 

didi nuper Regis Caroli ſecundi 35 ſupꝛadido 
ſeiſitus fuit de manerio de Southwell cum per⸗ 
tin in comitatu p2edicto in jure Archiepiſco⸗ 
pat ſui unde unum meſſuagium 30 acre terre 
Io acre pꝛati 4 30 acre paiture cum pertin 


in Farnsfeild in com p2edic” ſunt & a tempoze 


cujus. contrarii memoꝛia hominum non exiſfit | 
fuerunt parcell' in dominico ſuo ut de feodo | 
Quodque pꝛedickum meſſuagium 30 acre terre 
10 acre pati & 30 acre paſture cum pertin 
ſunt & a toto tempoze ſupzadico fuerunt tent 
cuſtumar p2edictt manerit de Southwell & di⸗ 
miſſa & dimi\ſibilta per copiam rotulozum cu⸗ 
rie manerii de Southwell predict per Domi⸗ 


num manerii illius vel per ſeneſchallum ſuum 


curie ejuſdem manerii pꝛo tempoze exiſfen 


cuicunque perſone vel quibuſcunque perſonis 


plici vel aliter ad voluntatem Dom ſecund' 


conſuetudinem manerii illius Et pꝛed Johannes 
ulterius dicit quod p2ed' Archiepiſcopus c om⸗ 
nes pꝛedeceſſoꝛes ſui & illi quozum ſfatum idem 
Archiep habuit in pꝛed manerio de Southwell 
cum pertin p20 ſeipſis & tenentibus ſuis cu- | 
ſtumar pꝛed meſſuagit 30 atr terre 10 acr* | 
pꝛati & 30 acr paſture cum pertinen habue- 


runt & a tempoꝛe cujus contrarii memozta ho- 


minum non exiſtit habere conſueverunt com⸗ 


muniam paſture in pꝛed vaſto vocat Alamore 
p20 omnibus averiis ſuis commun icalibus in 
> ſuper p2edic' meſſuagium 30 acras terre 10 
acras pꝛati 30 acras paſture cum pertin' Le- 


van 


illa capere volenti vel volentibus in feodo ſim⸗ 


é 


de Southwell Jdemque Johannes ſic inde ſeiſit 


in Copyhbold Cafes. 61 
van & Cuban quolibet anno omni fempoze Common by 
nni tanquam ad p2edic' meſſuagium 30 acras Copyhold- 
erre 10 acras pꝛati 30 acras paſture cum ers S 
pertin ſpectan' & pertin Et pꝛedick Archiepiſ- galt for wn. 
copus fic de manerio de Southwell p2edic' cum undi hum 


pertin in fozma p2edica ſeiſitus exiſten ante n 


a 20 diem Pecemb anno 35 ſupzadico For all _ 
ilt ad curiam manerii p2edic' tent apud ma- nee witke 
nerium illud 19 die Januarii anno regni Dom dat ect. 
Caroli pꝛimi nuper Regis Anghz, cc. 14 per in e- 
Humfredum Tinall tunc ſeneſchallum ſuum curie — Tee 
manerit p2ed per copiam rotulozum curte a4. 
2ed' manerii de Southwell tonteſſit cuidam Grant of the 
ob Watſon patri ipſius Johannis pꝛed meſ⸗ ſaid Meſ- 
ſuagium 30 acras terre 10 acras pꝛati 30 Acras ſuage to Ro. 
— cum pertin habend c tenend ibi x Watſen at a 
eredibus c aſlignatis ſuis imperpetuum ad Court held 
voluntatem Dom ſecundum conſuetudinem ma⸗ for the Ma- 
nerit Uirtute cujus quidem conceſſonis idem nor of Soutb- 
Robertus ante pꝛedidum 20 diem Decemb anno well. 
regni dict Dom Caroli ſecundi Regis Angliz, By Virtue 
fc. 35 ſup2adicto in p2edic'” meſſuagium 30 whereof the 
acras terre 10 acras pꝛati & 30 acras paſture ſid Robert 
cum pertin' intravit & kuit inde ſeiſit' in do- entered and 
minico ſuo ut de fsodo ad voluntatem Dom . (ciled, 
ſecund conſuefudinem manerit pꝛed & lic inde 
ſeiſit exiſten idem Robertus ante pꝛedick 20 
diem Decembris anno regni dicti nuper Regis 
Caroli ſecundi 35 ſupzadicto apud Southwell | 
p2edic obiit de tali ſtatu inde ſeiſit poſt cu⸗ Rob. Watſon 
jus quidem Roberti moꝛtem p2edin meſſua- died. 
gium 30 acre terre 10 acre p2att Ft 2 acre 
aſfure cum pertin deſcendebant pzefato Jo- 
hanni ut filio & heredi pꝛefat Roberti per quod And after- 
idem Johannes in pꝛedic meſſuagium 30 acras wards Fobs 
terre 10 acras pꝛati t 30 acras paſfure cum his Son, cho 
pertinen intravit æ fuit & adhut eſt inde ſeilitus ne Defen. 
in dominico ſuo ut de feodo ad voluntatem eau, enter- 
Dom' ſecundum conſuetudinem p2ed' manerii cc 3 
exiſten ante pꝛedig 20 diem Decembris anno . 
regni digi Dom Regis Caroli ſecundi 35 po- And ſo he 
ſuit equos boves vaccas & bidentes in narra⸗ juſtifies rhe 
tione pꝛedida ſuperius ſpecificat' exiſten averia putting in 
. = ipſius bis Cattle». 


62 Appendix of Pleadings 1 
Common by ipſius Johannis pꝛopꝛia ſuper pzed' meſſuagium acra 
Copyhold- 3o acras terre 10 acras pꝛati t 30 acras pa- pꝛou 
ers, Sc. {ture cum pertin' Levan t Cuban in p2cdicto uan 
Caſe for di- yaſto vocat Alamore ad herbam in eodem tunc ſpꝛed 
ſturbing him creſcen depaſcen' c herbam p2edictam ibidem *Fp20t 
therein. nuper creſcentem cum averits pzedic” depaſt' bor 
| fuit conculcavit # conſumplit depaſt conculca- 2? p2et 
tion + conſumption herbe pꝛed in pꝛed vaſto Fiver 
vocat Alamore cum equis bobus vaccts c bidenti⸗ out 
bus p2edic” a pꝛed 20 die Dec anno 35 uſq; 20 f ſuis 
diem Octob extunc pꝛox ſequen diverſis diebus x 10 
vi cibus continuando utendo communia ſua ide tine 

Que quidem poſitio pꝛedigozum equozum ba⸗ hab 
vum vaccarum # bidentium pꝛedic in pꝛedido ria 
vaſto vocat' Alamore ac depaſturatio concul- con 

catio # conſumptio herbe pꝛedid' ibidem Ala 
cum equis bobus vaccis c bidentibus illis per libt 

tempus p2edictum eſt eadem poſitio equozum 10 

s bovum vaccarum & bidentium in p2edicto vaſto net 
vocat Alamore ac depaſturatio conculcatio & E var 
conſumptio herbe p2edic ibidem cum equis an 
bobus vaccis c bidentibus pꝛedig' per tempus ter 
p2ed unde pꝛed' Jacobus ſuperius verſus eum pe 
modo fe qucritur + hoc paratus eſt verificare bu 
unde petit judicium ſi p2edict Jacobus actioſ- ya 

_ ſuam p2edictam verſus eum habere de⸗ da 

| eat, cc. - „„ 
Replication. Et pꝛedid' Jacobus dicit quod ipſe per ali⸗ 
qua pꝛeallegata ab actione ſua —＋ verſus p2 

pzefatum Johannem Wation habend' pꝛecludi vi 

non debet quia ut pꝛius dicit quod pꝛedie tu 
The Pre- Willus Child ac omnes illi quozum ſtatum ne 
ſcriprion in ipſe habet in manerio de Oxton Nethethall ft. 
Sir Wm. P2edict cum pertinentiis p20 fe & tenentibus ut 
bild is again tuſtumar ſuis pꝛed 20 acrarum terre ipſius | 
averred in Jacobi in Blydworth p2edicg' habuerunt æ a tem- 3 
the Manor P92e cujus contrarit memozia hominum non x1 
of Oxton. kxiſtit habere conſucverunt communiam paſture | 

in p2edicto vaſto vocat' Alamore continen 200 c 

acras terre in Blydworth p2edig' pzo omnibus 

averns ſuis communicalibus in & ſuper prꝛed d 

20 acras terre cum pertinen ipſius Jacobi in IJ < 

Blydworth p2edict' Levan t Cuban' quolibet an f. 
no omm tempoze anni tanquam ad pꝛedick 20 3 

| E acras | 
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acras paſture cum pertinen pꝛed Johannis 


in Copy hold Caſes. 
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Ancras terre cum pertin' ſpectan' & pertinen Common by 
Ipꝛout idem Jacobus per b2eve r narrationem Copyhold- 
uam pꝛedia ſuperius ſupponit abſque hoc quod ers, Se. 
W2:edict Reverendiſimus in Chꝛiſto pater Ric us 
pꝛovidentia divina Dominus Archiepiſcopus E- 
por Avg! Paimat 4 Petropolitanus & omnes 


Caſe for di- 
ſturbing him · 
therein. 


p2edecelſozes ſui # omnes illi quozum ſtat Traverſe of 


libus in e ſuper p2ed' meſſuagium 30 acr' terre 


idem Archiep habuit in pꝛedic manerio de the Preſcrip- 
southwell cum pertinen p20 ſeipſis tenentibus 
ſuis cuſtumar' pꝛed meſſuagii 30 atrarum terre 
10 acrarum pati & 30 acrar paſture cum per- 
Itinentiis p2ed' Joh Watſon in Farnsfeild ped 
habuerunt # a tempoze cujus contrar memo⸗ 
ria hominum non exiſtit habere conſueverunt 
tcommuniam paſture in p2edicto vaſto vocat' 
Alamore p20 omnibus averis ſuis communica⸗ 


tion laid in 


the Archbp. 


10 atras pꝛati & 30 acras paſture cum perti⸗ 


nen pꝛedig Johannis in Farnsfeild pꝛedic Le- 
ran & Cuban quolibet anno omni cempoze 


anni tanquam ad predict melſuagium 30 acras 
terre 10 acras pꝛati 30 atras paſfure cum 
pertin ſpectan' & pertinen pꝛout p2edict' Jaco- 


bus Watſon ſuperius placifando allegavit + hoc 


paratus eſt verificare unde petit judicium & 
damna ſua occaſione p2eniiſſozum ſibi adjudi- 

Et p2edict' Johannes uf pꝛius dicit quod 
p2edict' reverendus in Chriſto pater Ric us p20- 
videntia divina Dominus Archiepiſcopus Ebo- 
rum P2mas Angliæ c Petropolitanus c om- 
nes p2edeceſſozes ſui # omnes illi quoꝛum 
ſtat idem Archiepiſcopus habuit in p2zedicto ma⸗ 
nerio de Southwell cum pertinen p20 ſeipſis 
t tenentibus ſuis cuſtumariis pꝛed meſſuagii 
30 acrarum terre 10 acrarum p2aft # 30 acra- 
rum paſture cum pertin' p2ed' Joh Watſon in 
Farnsfeild pꝛedido habuerunt 4 a tempoꝛe cujus 
contrarii memoꝛia hominum non exiſtit ha⸗ 
bere conſueverunt Communiam paſture in p2e- 
dicto vaſto vocat Alamore p29 omnibus averiis 
ſuis communicalibus in & ſuper p2edict meſ⸗ 
ſuagium 30 acras terre 10 acras pꝛati # 30 


in 


Rejoinder of 
the Defen- 
dant, who 
maintains 
the Preſerip- 
tion laid in 
the Archbp. 
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Common by in Farnsfeild pzed' Levan' & Cuban quolibet 


e qui 

Copyhold- anno omni tempoze anni tanquam ad p2edic 'F alt 
ers, Sc. melſuagium 30 acras terre 10 acras pati f . zur 
Caſe for di- 30 acras paſture cum pertinen ſpedan c per F ſac 
vol 


- Rurbing him finen pꝛout pꝛedin Johannes * placi: 3 
therein. tando allegavit de hoc ponit ſe ſuper pa, in 
a triam & p2edic” Jacobus Grammer ſimiliter ac! 
And Iſſue Ideo pꝛeceptum eſt vic quod venire faciat hit cu! 
taken on the in craſtino ſance trinitatis duodecim, dc. per ha! 
Traverſe. quos, tc. & qui ner, cc. ad recogn', gt. quia F cla 
tam, cc. poſtea continuatur inde pꝛoceſſus in- F vo 

ter partes pꝛedid' de p2edicto placito per jur F pe 

eſit inde inter eas in reſpedum hic nſque ad lie 

unc diem ſcilt' a die paſche in 15 dies anno ra 

3 regin digi Dom Reg ſecundo niſi juſticiar di 
Niſi privs. ad afliſas in com p2ed' capiend aſſign' per F ne 
| fozmam ſtatuti, cc. die Ueneris 19 die Par, fu 

fit pꝛox pꝛeterito apud Nottingham in com ri 

pꝛed pꝛius ven' x modo hic ad hunc diem ven un. 

tam pꝛedict Jacobus Grammer quam predict Jo- at 

hannes Watſon per attozn ſuos pꝛedig & pre. p. 

fat juſticiax' ad aſſiſas coꝛam, cc. mis hic re. te 

| coꝛdum ſuum in hec verba, n 
The Pefea. Poſtea die c loco infra content cozam Job n 
Charleton mil' uno juſticiar Domini Regis de n 

banco & Thoma Jenner mil uno baron ſcac- ii 

carii didi Domini Reg juſtitiar ejusdem 4 

Dom Reg ad aſſiſas in com Nottingham ta- t 

piend aſſign per fozmam ſtatuti, #c. venerunt a 

tam infranominat Jacobus Grammer quam in- F t 
fraſcriptus Johannes Watſon per attozn' ſuos in- 
kratontent' x juratozes jurate unde infra ſit men | 

The Jury. tio Exacti quidam eo2um videlt Tho Overton | 
(and eight more) venerunt & in juratam i | 
lam jurati exiſtunt & quia reſid juratozes 

ejuſdem jurate non comperuerunt ideo alii de 
cirtumſtantibus per vic' com p2ed' ad hoc e⸗ 

The Tales. lect ad requiſitionem pꝛedid' Jacobi Grammer 
ac per mandatum juſticiar pꝛed' de novo ap⸗ 
ponuntur quoꝛzum nomina panello infraſcript 

_ affilanfur ſecundum fozmam ſtatuti in hujul⸗ 

modi caſu nuper edit  p20vis' qui guidem 
juratozes ſic de novo appoſit videlt Will'us 
Gervas (and two more) exaͤcti ſimiliter venerunt 
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in Copyhold Caſes. 

qui ad veritatem de inkracontent ſimul cum 
aliis juratozibus p2edict pꝛius impanellatis x 
juratis dicend elect triati & jurati dicunt ſur 
ſacramentum ſuum quod if aſcrigtum vaſ um 
vocat Alamore jacet infra Foreſtam de Sherwood 
in com p2ed' quodque p2edic” meüuagtun 30 
acre terre 10 acre p2att t 30 acre paFure 
cum peꝛtin in barra inkralcripta p2ed:c Jo- 
hannis Watſon interius mentionat ad que 1þſe 
clamat cammu iam paſture in p2edio9 vaſto 
vocat Alamore tanquam ad eadem ſpegan x 


pertinen' ſunt infra Pouralem Anglice the Pur- 


lieu dictæ Foreſtæ de Sherwood Ct lidem ju⸗ 
ratoꝛ ulterius ſuper ſacramen:um ſuum p2ed' 
dicunt quod infraſcript Archiep Eborum #4 om- 
nes pꝛedeceſſoꝛes ſui & omnes illi quczum ffa- 
tum idem Archiep habuit in p2edicca mane- 
rio de Southwell cum pertin p20 icipſo t te⸗ 


nentibus ſuis cuſtumar dictoꝛum meſluagii 30 


acrarum terre 10 acrarum pꝛatt + 30 acrarum 
paſture cum pertin pred Johannis Watſon a 


68 


Common by 
Copyhold- 
ers, Se 
Caſe tor di- 
ſtuürbig aim 
therein. 


Special Ver- 
dict found. 


That Ala- 
„ore Waſte is 
in the Foreit 
of Sherqwoed, 
and that the 
ſaid Meſſu- 
age, c. is 
within the 
Purliei 
thereof, 


Ard they 
found the 
Preſcription 


toto tempoze cujus contrarii memoꝛia hominum for Common 
non exiſtit habuerunt c habere conſueverunt com⸗ fer forth by 
muniam paſture in p2edicto vaſto vocat Ala- che Lefen- 
more p20 omnibus averits ſuis communtealibus dant. in cho 


in x ſuper tenementa illa cum pertin Levan 
# Cuban' quolibet anno omni tempoꝛe anni 
tanquam ad eadem meſſuag 3o acras terre 10 
acras pꝛati 30 acras paſture cum pertin ſpec⸗ 
fan +4 perfinen' modo & fo2ma pont peedic 
Johannes Watſon per placitum ſuum rejungendo 
placitat interius allegavit ſed utrum hujulmodi 
preſcriptio de communta paſture in Foreſta ha⸗ 
bend' & percipiend tanguam fpectan' x per⸗ 


tin ad ten'ta pzed jacen * eriſfen' in Pou- 


rale Anglice the Purlieu dictæ Foreſtæ fit bona 
* valida in lege aliquibus ſtatutis vel ſtatuto 
hujus regni Angliæ ac legibus c oꝛdination de 


Archbiſhop 
or his Te- 
nants, Ec. 
in Alamore 


Waſte. 


foꝛeſta non obſtavt' necne juratoꝛes p2edict” 


penitus ignoꝛant # inde petunt adviſamentum 


t conſideration curie, cc. c (| videbitur juſti⸗ 


tiariis # curie Dom' Regis hit quod hujuſmodi 


3 de communia paſture in Foreſta ha⸗ 


dend F percipiend W ſpedan & pertinen 
| ad 
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Common by ad pꝛedida ten'ta jacen' 4 exiſten in Pourale 


Copyhold- 
ers, c. 

Caſe for di- 
fturbing him 
therein, 


atrarum terre 10 acrarum p2att 30 acrarunt |: 

atſon non 
habuerunt nec a fempoze cujus contrarii me- 
10214 hominum non exiſtit habere conſueve- |: 
runt communiam paſture in p2edicto vaſto vo⸗ 


I 
_— 


Appendix of Pleadings 


Ang! the Purlieu non eſt bona & valida in lege 
func üidem juratozes ſuper ſacramentum ſuum 
P2edict dicunt quod p2ed Archiep' Eborum & 


omnes pzedecefiozes ſui # omnes illi quozum 1 
. ffafum idem Archiep habut in pzed mane- | 
rio de Southwell cum pertinen p20 ſeipſo x 


tenentibus ſuis tuſtumar p2zedict' meſſuag 30 


paſture cum pertin pꝛed Johannis 


cat Alamore p20 omnibus averiis ſuis commu- 
nicalibus in c ſuper p2edict melſuag 30 acras 
terre 10 acras pꝛati 30 acras paſfure cum 
ertin p2edict Johannis Levan # Cuban' quo⸗ 
ibet anno omni tempoze anni tanquam ad ea⸗ 
dem meſſuag 30 acras terre 10 acras pꝛati 4 
30 acras paſture cum pertinentiis ſpectan' # 
pertinen p2out pꝛedict 3 Grammer inte⸗ 


rius allegavit 4 aſſedunt damna ipſius Jacobi 


Grammer occaſione infraſcripta ultra mis & |! 


cuſtagia per ipſum circa fectam ſuam in hac 


parte appoſit ad ſex denarios & p20 mis' & cu- 


tagiis ad 43s. & 4 d. t ſi videbitur, cc. 


15) Tonkyn 


In 


* Copyhold Caſes. 67 


(15.) Tonkyn verſus Crocker. 


Cornub. ſſ. 133 Crocker gen' & Leonardus Court-Ba- 
JI Billing ſum' fuerunt ad reſpon- ron, before 
dendum Will'o Tonkyn de plactfo quare cepe- whom to be 
runt unum eramentum Anglice a Braſs Pan held. 
ipſius Willi & idem injuſte detinuerunt contra Replevin. 
vad & plegios, tc. Et unde idem Will'us per „ . 
Philippum Hawkins attozn ſuum queritur quod 3 are. 
P2edict Jacobus x Leonardus 4 die Novemb' 75 yeh 1 5 
anno regni Domini noſtri Willi, cc. quinto %% Baron. 
apud paroch de Sancta Agnes in quodam loco (B) . 14. 
ibidem vocat le Kitchen ceperunt eramentum N 
unum Anglice a Braſs Pan ipſius Willi æ idem 
injuſte detinuerunt contra vad plegios quouſ⸗ 
que, rt. unde dicit quod deteriozat ct # dam⸗ 


num habet ad valenciam centum ſolidozum F 


inde pꝛoducit ſectam, #c. & pꝛed Jacobus & Leo- 
nardus per Johannem Foot atto2n' ſuum ven c 
defend' vim & injuriam quando, cc. Et ut coenizance 
ballivi Willi Mohun Ar' bene cogn' capfionem as }ailifs of 


pꝛed eramenti Anglice Braſs Pan in p2edico /. Mobun. 


loco in quo, rc. & juſte, #c, Quia dicit quod 
ante pꝛedid tempus quo ſupponitur captionem 
eramenti pred fiert quidam Hugo Tonkyn Ar' That Hugo 
fuit ſeiſit' de quodam meſſuagio # 50 acris Tonkyn was 
terre vocat' Trewartha cum pertin in parochia ſeiſed in Fee 
de Sancta Agnes pꝛedid in com p2ed' unde p2e- of a Meſſu- 
dic” locus vocat le Kitchen eff & pꝛedido tem- 8e, Cc. 
p92e quo, cc. fuit parcell' in dominico ſuo ut 
de feodo t tenementa p2edicta tenuit de pꝛe⸗ 
dictoa Willo Mohun ut de manerio ſuo de My- held of the 
thian cum pertin in eodem com” per fidelita- Manor of 
fem k? redditum quatuo2 ſolidozum ſingulis an- Mythian. = 
ms ad feſfum ſanci Mich Archi ſolvend nec- Þy Rent of 
non per ſervitium kaciend ſectam ad curiam 4. yearly, 
manerii P2ed bis per ann ad manerium illud and Suit of 
tenend de quibus quidem ſervitiis pꝛed Will'us Court. 
Mohun fuit ſeiſit' per manus pꝛed Hug Ton- 
| EL E 2 . 


68 Appendix of Pleadings | 
Court-Ba- kyn uf per manus vert fenenfis ſut videlt de 
ron, before fidelitate & ſecta curie pꝛed ut de feodo r jure 
whom to be at de reddit p2ed' in dominico ſuo ut de feodo |! 
held, e quia quatuo2 ſolid p2o reddifu p2edic p20 |: 

und anno finito ad feſtum ſanci Mich Archi 

The Rent anno regni dictci Dom Reg, #c. nunc quinto |! 
being be- pꝛefat Willo Mohun pzedicto tempoze quo, tc. |! 
hind, and aretro fuerunt & non ſolut ac ſecta curie ad 
che Suit not curiam pꝛed Willi Mohun manerii ſui pꝛedid“ 
done, &. apud paroch de ſanta Agnes infra manerium 
Ad curiam P2ed' 24 die Octob anno regni Dom Reg 
dicli manerii. nunc quinto ſup2adicto p20 manerio p2ed tent 
fait mifecna iidem Jacobus # Leonardus ut bal⸗ 

They juſtify livi Will! Mohun bene cognoverunt captionem |: 
the Taking, eramenti pꝛed' in p2edicto loco in quo, cc. p20 |? 
Sr. redditu p2edicto ſic aretro exiſten ac p20 ſecta | 
curie fic infecta ut in parcell' ten'fozum p2ze- || 

dict' cum pertin de pꝛekato Will o Mohun in 

foꝛma p2ed' tent © juſte, 4c. ut infca feodum 

F daminicum ſuum. CY | 

Bar to the Et pꝛed' Will'us Tonkyn ditit quod p2edict | 
Cogniſunce. Jacobus & Leonardus ut ballivi pꝛedid' Willi 
Mohun captionem eramenti p2edic*® Anglice | 
Braſs Pan in p2edicto loco in quo, cc. juſfam |? 
tognoſcere non debent quia p2ofeſfando quod 
pꝛedick Will! Mohun non fuit ſeiſitus de ſer- |? 
vitiis pꝛedict pꝛout ſuperius ſupponitur idem 
Will Tonkyn p29 placito dicif quod pꝛed' Hug 
Tonkyn tenuit tenementa p2ed de pzefat Willo | 
Mohun ut de manerio ſuo p2edicto de Mythian | 
per redditum 4 ſolidozum p20 ſingulis annis ad 
keſtum ſancti Mich Arch'i ſolvend' tantum 
abſque hoc quod pꝛedig' Hugo Tonkyn fennit 
tenementa predict de p2efat Willo Mohun ut 
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de manerio ſuo de Mythian pꝛedicco cum per⸗ D 
tin per fidelitatem # redditum quatnoꝛ ſolido⸗ 5 
rum ſingulis annis ad feſtum ſanct Mich' Archi ſt 
ſelvend necnon p2edict' ſervitium facien' ſectam Y 
ad Curiam manerii predicti bis per ann apud ft 
mane rium illnd tenend pꝛout p2edic” Jacobus B 
t Leonardus ſuperius allegaverunt Et hot pa⸗ f. 
ratus eſt verificare unde ex quo pꝛedick Jaco- 8 
bus x Leonardus capfionem eramenti Apglice ! 


Braſs Pan p2edic' in pedicto loco in quo, ft. \ 
5 ſupe⸗ 


in Copyhold Cafes. 69 


ſuperius cogn idem Willus Tonkyn petit ju- Court Ba- 
dicium & damna ſua occaſtione caption 4 in- ron, before 
juſte detentionis eramenti pꝛedia ſibi adjudi- rs to be. 
carl t C. ö GE, 1 y 
| Et p2edict Jacobus t Leonardus ut paius di⸗ Replication 
cunt quod pꝛedig Hugo tenuit ten ta pꝛed' de and Iſſue ta- 
pꝛefat Willo Mohun ut de manerio ſyuo pred ken upon the 
cum pertin per fidelifatem 4 redditum qua⸗ Traverſe. 
tuo2 ſolidozum ſingulis annis ad felfum lanct 
Mich Archi ſolvend necnon per ſervitium ka⸗ 
ctend' ſectam ad curiam manerii pꝛed bis per 
ann apud manerium illud tenend p2ouc ipũ 
iidem Jacobus & Leonardus ſuperius placicanva 
allegaver & de hoc pon ſe ſuper patriam r 
p:edict” Will us ſimiliter Jdeo pꝛecept' eſt vic 
quod venire faciat hic a die ſange Trin in 
tres ſeptimanas duodecim, cc. per quos, Fc. x 
qui nec, Fc, ad recogn', gc. quia tam, cc. ad 
quem diem jurat inter partes p2edic” de p2e- 
dico placito polſit fuit inter eas in reſpectu 
hic uſque ad hunc diem ſcilt a die ſana! Mich 
in tres ſeptimanas func pꝛox ſequen' niſt ju⸗ 1 
ſticiar' Dom Reg ad aſſiſas in com pꝛedict Nip priun. 
capiend aſſign per fozmam ſtatuti, cc. die 
Mercurii x die Auguſti pꝛox pꝛeterit apud 
Lanceſton in com p2evic pꝛius ven c modo 
hic ad hunc diem ven tam pꝛediag Will us 
quam pꝛedid Jacobus & Leonardus per attozn 
ſuos p2edict' c p2efat juſticiar ad aiſſiſas co⸗ 
ram, #c. mis hic recoꝛdum ſuum in hec ver- 
ba poſfea die & loco infracontent' cozam Jo- The Paſtea. 
hanne Powell mil' un' juſficiar” Dom Reg 
de banco r Thoma Rokeby mil al juſticiar 
Dom Reg de banco juſticiar' ipſius Dom 
Keg ad aſſiſas in com Cornub capiend aſ- 
ſign' per fozmam ſkatuti ven infranominat” 
Willus Tonkya per attozn ſuum infracontent” 
* infraſcript' Jacobus Crocker gen' 4 Leonardus 
Billing licet ſolemniter exad' non ven ſed de- Inqueſttaken 
kaltam fecerunt Jdeo jur unde infra ſit men⸗ by Default. 
tio n verſus eos per defalt + jur ju⸗ 
rate illius exact” quidam illozum, viz, Ed rus 
Vowell (and two more) venerunt & in jurat 

. a3 illam 
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Mythian. 


70 Appendix of Pleadings 


Court-Ba- illam jurati exiffunt & quia reſid jur ejul⸗ 


ron, before dem jurate non comparuerunt tdeo alii de 
whom to be circumitantibus per vic com IN ad hoc 
held. elect ad requiſitionem pꝛedic WilFi Tonkyn 


The Tales, at per mandat juſticiar pꝛedig de novo ap- 


ponuntur quozum nomina panello infraſcript 
atkiantur ſecundum fozmam ſtatuti in hujuſ- 
modi caſu edit 4 pꝛovis Ac jur fic de novo 


appoſiti videlt' Godfrey White (and eight more) [ 
_ eractt ſimiliter venerunt qui ad verifatem in- | 


flaſcript ſimul cum aliis juratozibus p2edict' 
pzius ad hoc impanellatis # juratis dicend 
klect' triat' rx jurat dicunt ſuper ſacramentum 
luum auod din ante inkralcriptum tempus 
Special quo ſupponitur captionem inkraſcripti eramenti 


Verdict. Anglice Braſs Pan interius fieri manerium de 


That Wm. Mythian in com' pꝛedid interius mentionatum 
Mobun was fult antiquum manerium de quo quidem ma- 
Lord of the nerio infranominat Will Mohun Ar eſt & in 
Manor of infcaſcripto tempoze captionis eramenti pꝛe⸗ 
That there & juratozes pꝛedic ulterius dicunt ſuper fa- 
wandt um ſuum p2edic” quod infra manerinm p2e- 
cient Court dig' a te ; by : 1 
herd id mpoꝛe cujus contrarii memoꝛia homi⸗ 
coram ſeneſ. hum non exiſlit fuk antiqua curia ibidem ten⸗ 
challo mane- {4 corum ſeneſchallo manerii p2edic” p20 tem⸗ 


„ii, Ge. p02e exiſten bis per ann & habuit ſeparales 


when the liberos tenentes Angl Freehold Tenants t᷑ ſe- 
Cognizance Parales ſecatozes Anglice Suitors qui fecerunt 
was for Suit leffam ad curtam p2edic” ejusdem manerit 
ad curiam Qquodque infranominat Hugo Tonkyn Ar & 


manerii, and emnes anteceſſoꝛes ſui fucrunt liberi tenentes 
ſo not the 


ſame Court. czjusdvem manerii # tenuerunt mefſuagia t te⸗ 


That he nementa in advocatione inkraſcripta interius 
plaintiff, mentionat de pedic Willo Mohun & pꝛede⸗ 
Tenkyn and beſſozibus luis Dom ejusdem manerti ut de 
his Anceſtors Manerio ſus de Mythian pꝛedid cum pertin 
were Free- in com p2edict per fidelifatem c redditum 
holders of quatuo2 folidozum ſingulis annis ad feſtum 
the ſaid Cana” Mich' Arch't folvend' necnon per ſervi- 
Manor, and fium faciend' ſecam ad curiam manerii p2e- 
held of Wm. | $611 
Atohun as of his Manor of Mythian. By Suit of Court, &c, 


dic 


dict fuit ſeiſitus in dominico ſuo ut de feodo 
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din bis per ann apud manerium illud te⸗ Court- Ba- 
nend' pꝛout in ad vocatione infraſcripta interius ron, before 
mentionatur & juratozes p2edict' ulterius di⸗ whom to be 
cunt ſuper. lacr um ſuum p3edict” quod inkra bela. 
manerium de Mythian pzedid' eſt 4 per vi⸗ And that the 
ginti annos jam ult elapſos fuit unicus ſo⸗ ſaid Tonkyn 
lummodo liber tenens Anglice Freehold Tenant was the only 
aut liber ſedatoz Anglice Free Suitor videlt' Free Suitor 
p2cdict” Hug Tonkyn ſed infraſc:ipt' tempoꝛe of the ſaid 
quo, rc. necnon a tempoze cujus contrariun Manor. | 
memozia hominum non exiſtit fuerunt # mo⸗ TOON 
do ſunt ſeparal cuſtumar  convenc'cnar* te- outro r F 
nentes & ſectatoꝛes Anglice cuſtomary and con- rene | 
ventionary Tenants and Suitors ejusdem manerii Cone 
t jurato2es pꝛedid ſuper ſacr'um luum ulte⸗ Ta. 
rius dicunt quod pꝛo redditu & ſervitio are⸗ 

tro pꝛedig Jacobus Crocker & Leonardus Bil- 

ling ut ballivi pꝛedid Will Mohun Ar Don 

manerit de Mythian pꝛedick inkraſcript' tem⸗ 

poze quo, c&c. ceperunt & detinuerunt eramen- That the De- 
tum Anglice a Braſs Pan in narratione infea⸗ fendants 
ſcript' interius mentionat' ſed utrum ſuper to- ſeized the 
tam materiam predict per juratozes pꝛedig in Braſß Pan as 
foma pꝛedid compert Hug Tonkyn tenuit te- Bailifis of 
nementa in cognitione infraſcripta interius “*. ce 
mentionat' de pꝛefat Will's Mohun # de ma- Nora ebe 
nerio ſuo p2edicto cum pertinen per fidelita- ee for 
tem c redditum quatus2 ſolidozum ſingulis Rent, and 
annis ad feſtum ſancti Mich Archi ſolvend Suit of Court 
necnon per ſervitium factend ſecam ad cu⸗ in Arrear. 
riam manerii p2edict bis per ann apud ma⸗ 

nerium illud tenendam necne jurato2es p2e- 

dic“ penitus ignozant Et inde petunt adviſa- 

mentum # conlideration juſticiar, rc. cur' dicti 

Dam Reg' nunc hic de banco c | ſuper totam 


materiam pz2edic' per jurato2es p2edict” in foz⸗ 


ya pꝛedig compert videbitur jufficiar' curie 
om' Reg' nunc hic de banco quod pꝛedic 
Hug' Tonkyn non tenuit ten ta p2edicta de p2e- 
fato Willo Mohun ut de manerio ſuo p2e- 
dicto cum pertin per fidelitatem & redditum 
quatuoz ſolidoꝛum ſingulis annis ad feſtum 
ſanc Mich Archi ſolvend necnon per ler vi⸗ 
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Court-Ba- tfium factend' ſectam ad curiam manerii p2edic' 
ron, before his per ann' ad manerium illud fenend' func 
whom to be idem juratozes dicunt ſuper ſacramentum 


held. 


luum pꝛedid' quod pꝛedic' Hug Tonkyn non 
tenuit tenementa pedicta cum pertin de pꝛe⸗ 
fato Willo Mohun ut de manerio ſao p2edic 
cum zertin per fidelifatem & redditum qua- 
tuo: ſlidozum ſingulis annis ad feſtum ſangi 
Mich Archi ſolvend' n2cnon per ſervitium fa- 
ciend' ſectam ad curiam manerii bis per ann 
apud manetium illud tenend' pꝛout pꝛedick Ja- 
cobus Crocker ct Leonardus Billing interius 
placitando allegaverunt & tunc aſſdunt damna 


ipſius Will Tonkyn occaſtone 1nfraſcripta ul⸗ 


tra mis c cuſtagia ſua per ipſum circa ſec⸗ 
tam ſuam in hac parte appoſit ad duos dena- 


rios + p20 mis & cuſtagiis illis ad quadza⸗ 
ginta ſolidos fed ff, cc. : 


(16.) Batſom 


in Copyhold Cafes. 3 


nc Þ | * 
m 3 


= | (r6.) Batſon verſus Potter. 


fa. Inſula Elien in YILacita in curia de retoꝛdo 
com Cantab. P Dom' Reg' de General Seſ- ee of 
ſion placitozum tent apud Wesbech die Martis pleaded. 
22 die Septembris anno regni Domini naſtri 
mn Willi Tertii Dei Gratia Angliz, #c. Regis fidei | 
ul 2 defenſo2ts, #c, octavo ſecundum cons' curie 
„IJ pzedic” a tempoze cujus contrarii memozia 
4 [4 hominum non exiſtit infra inſulam p2ed' uſt- 
& tat c appꝛobat cozam Selathiell Lovell mil 
[ff capital juſticiar dicki Domini Kegis ad pla- 
= infca inſulam Elien pzedict' tenend' al⸗ 
n', Kc. | 
"46 hanc curiam ven Robertus Batſon jun 
in p20p2ta perſona ſua c querifur verius Will 
2 Potter nuper de Whitleſcy infra inſulam Elien' 
in com p2edicto agricolam Johannem Beadles 
(and others) de placito quare ceperuat diverſa 
bona & catalla tpſins Rob Batſon & ea injuſte 
I detinuerunt contra vad c plegios, tc. Et in- 
— [5 ver' plegios de pꝛoſequend ſcilt' Johannem Doc 
t Ric Doe c ad iſtam candem curiam petit 
pꝛoceſs ei inde fiert ſecundum conſuetudinem 
curie pꝛedick Et ei conceditur Ct ſuper hoc 
ſecundum conſuetudinem curie pꝛedig pꝛecept 
eſt Thomæ Edwards Ar ballivo inſule p2edicte 
t miniſtro curie pꝛedict quod ſummoneat per 
bonos ſummonitozes Will' Potter Johan Bea- 
dles (and others) quod ſint in curia hic ad 
1 hozam undecimam ante meridiem ejusdem 
* diei apud Wesbech pꝛedid' hic infra curiam 
pꝛedid' ad reſpondend pzefat Rob to Batſon de 
placito pꝛedigo CEadem hoza data eff pꝛe⸗ 
fat Rob to Batſon hit, cc. Et ſuper hoc ad 
eandem hoꝛam venit pꝛedidus Robert Bat- 
ſon t ponit loco ſuo Robert Clerk attoꝛzn 
ſum verſus pꝛefat- Willum Potter Johan 
; Beadles, 
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hozam venit tam p2edict Will Potter Johannes] 
Beadles, et. in pꝛopziis perſonis ſuis quam pze- | 
dig Rob Batſon per attozn ſuum pꝛedid Ct |? 
pꝛefatus Tho Edwards ballivus inſule pꝛedia“ 
K miniſter curie hic retozn hic in curia quod 
ipſe ſummonebat per bonos ſummonitozes p2ed' | 
Will Potter Johan'  Beadles, fc. eflend hic in 
curia ad hozam p2edictam ad reſpondend p2e- |! 
fat Rob! Batſon de placito p2edicto Ct ſuper | 
hoc p2edict' Will' Potter Johan' Beadles, tc. ſe- |: 
cundum conſuetudinem pꝛedick curie hic pv |? 
nunt locis ſuis Mich Beale attozn' ſuum ver⸗ 
ſus p2efat' Rob Batſon de placito pꝛedid' g 
ſuperinde poſtea ad iſtam eandem curtam pꝛe⸗ 
dict Robertus Batſon queritur verſus ipſum | 
Willum Potter Johannem Beadles, tc. nuper de 
Whitleſey Taylor, tc, de placito quare ceperunt | 


averta bona c catalla iplius Rob Watſon F ea 
injuſte detinuerunt contra vad & plegios, cc. 
 & inde idem Rob tus Batſon per Rob Clerke Þ 
aktoꝛn' ſuum pꝛedic queritur quod pꝛedig 
Will Potter Johan' Beadles, tr. 18 die Juli! 
anno regni Domini Willi tertii nunc Regis | 
Angliz, c. odavo apud Whitleſey pꝛedid' in“ 
qurdam loco vocat' le Bulls-graſs hic infra ju⸗ 
risdicionem hujus curie ceperunt averia bo-! 
na # catalla ipſius Rob'ti Batſon videlt duas 
equas duo krena duo capiſtra cannabꝛia An-“ 

glice Hempen Halters, tpſtus Rob'ti ea injuſte 
detinuerunt contra vad & plegios quouſq; c.] rio 
unde dicit quod deteriozatus eſt 4 damnum lun 
habet ad valentiam 20 J. x inde p2£ducit ſec- Þ rig 
. | | m 
Et pꝛedic' Will'us Potter Johan Beadles, c. po: 
per Michaclem Beale atto2n' ſuum pꝛedig' ven! 
F> defend vim F injuriam ſuas quando, cc. Ar 
Et pꝛedid' Will us in jure ſuo pꝛiopꝛio bene tot 
advocat # p2edictus Johan' Beadles ut Ballirus pz 
p2edict Willi bene cognovit captionem ave- |] x 
riozum bondzum & catallozum p2edictozum. in | 
pꝛedido loco in quo, #c, Et juſte, tc. quia | 
dicit quod p2edictus locus vocat le Bulls-graſs Ea 
in! quo ſupponitur captio averiozum bonozum |} fai 
5 | > Þ vie 


ee. 


3 
— 
I 
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Ic cafallozum p2edictozum continebat in fe 4 Cuſtoms of 
F acras paſture cum pertin' jacen in quodam Manors 
J communi campo vocat' Coatsfeild in Eaſt Rea pleaded. 
in parochia de Whitleſey infra inſulam Elien & That the 
F infra juriſdicttionem hujus curie de quo quidem Place called 
campo vocat' Coatsfeild p2ed' locus vocat le Bl graſt 
Bulls-graſs eff # p2edicto fempo2e quo, tc. nec- contains 4 
non a tempoze cujus conträrii memoꝛia ho⸗ Acres of Pa- 
minum non exiſtit fuit parcell' QAuodque p2e- ffure in 
dicka pecia terre vocat le Bulls-graſs a fempoze Cate in 
cujus contrarii memozia hominum non exiſtit E, Rea, 
- [4 uſa kuit & conſuevit quolibet anno jacere in ſe- 
paralitate Anglice ſeveral a feſto annunciationis 
beate Mariæ Virginis uſque granum in p2edico , parcel 
I campo carriat' fuit Quodque Philip Waldgrave of Coatsfeild: 

Ar eff & p2edicto tempoze quo, #c. ſeiſifus And ought 
2 finf x adhuc ſeiſitus exiſtit in dominico ſus ut to lic in Se- 
de feodo in maner de Whitleſey ſanctæ Mariz veralty from 
Whitleſey ſancti Andrex & de reco21a impzo⸗ Lach- Day, 
pꝛiata de Whitleſey ſanctæ Mariz alias le Co- till the Corn 
quinary cum arr eos Quodque p2ed' campus v5 carried 
. [7 vocat' le Coatsfe | | 

7 ut p2eferfur fuit parcel eſt æ a pꝛedido tem- (“ every 


That Bulls- 
graſs, Time 
our of Mind, 


i1d unde pꝛed locus in quo, Fc. gut of Coats. 


poꝛe captionis, cc. necnon a toto tempoze cu⸗ _— Ppt; | 
jus contrarii memozia haminum non exifit OE 
2 fuif parcell' maneriozum p2ed Nugdqve ſuit „s ſeiſed in 


Walzra of 


ta toto tempoze ſup2adicto fuerunt in Eaſt Rea po of the 


pꝛed diverſa antiqua melluagia & terre cuſtu⸗ Minors of 
mar' parcell' manerioꝛum pꝛedictoꝛum reſpertve w;ttſcy, | 
toncella & conceſſabilta per Dominum mane⸗ and of the 
rioꝛum p2edict' p20 fempo2e exiſten ad volun⸗ Rctory im- 


luntatem Dom ſecund conſuetudinem mane⸗ propriate. 


riozum pꝛedictozum per copiam rotuloꝛum cur That Coars- 


F aero 


manerioz' illozum quodque ſunt + a toto tem⸗ ee 185 
poꝛe ſup2adicto fuerunt in Eaſt Rea paedict di⸗ ar on 
verſa antiqua meſſuagia 2 terre exilten libeca fine ge 
Anglice Freehold que reſpective tenentur & a aner « 
toto tempoze ſup2adico tenebantur de manertts Thas hoes 
pꝛedid' in feodo ſimplici per ſeparales reddifus arc ſeveral 
t ſervitia eozum mancriozum parcell Quodq; ancient Co- 
infra maneria pꝛediga habetur 4 a toto tem- pyhold Mol- 
ſuages in 


; Eaſt Rea: "Ad woda Frechold Meſſuages and Lands held of the 


; aid Manure ins Fee, Time out of Mind, by ſeveral Rents and Ser- | 


| Vices, &c, h 


poze 
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Lacy Day till beut in eiſdem a toto tempoze ſup2adico 2 
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76 Appendix of Pleadings g 
Cuſtoms of poꝛe cujus contrarii memo2ta hominum non 
Manors exiſtit talis habebatur conſuetudo quod tant 
pleaded. tuſtumar ſimulcum pꝛedic' liberis tenentibus 

| tenemento2um illozum t majoz pars eo2um|: 

p20 tempo2e cujus confrarti memozia hom |? 
Special Cu- num non exiſtit * conceſſerunt c uſt} fuerunt |? 


the major tuſtumar + liberozum ſuper notitiam ante 
Part of the tunt p2oinde dat per armentarium Anglice the 
Freeholders Pindar de Ext Rea pꝛed in communi ſtrata de 
and eee Eaſt Rea pꝛed concedere gramen creſcen ſuper |! 
Metin > uſed eandem peciam ferre vocat le Bulls-graſs in 
to grant the lielibet anno cuilibet perſone ill pergmrere |: 
Graſs, ee. bolenti p20 tali denar ſumma quali per ma- |} 
every Year 102m partem p2edict tenentium ad talem con- 
to any Per- bentum agreat fuit habend gramen paedig 
ſon who tali perquiſitoꝛi inde a feffo annunciation beate 
would rake Mariz Virginis uſque granum in eodem campo 
it growing cteſcen carriat' kuit Quodque pꝛedic ſeparal' Þ 
on the Place liberi tenentes p2edictozum tenementozum p20 Þ 
called Balu tempo2e exiſtentes de eozum ſeparalibus liberis |? 
Wave the tenementis ſeiſit' in dominico ſuo ut de feodo t | 

„nds dus omnes ill quo2zum ftatum- ipſi ſeparaliter ha- | 


ſame from 


the Corn majcz pars com ſimul cum p2edic' tenen⸗] p: 
was carried tibi cüßumar' pꝛedidozum ten2mentozum cu⸗] ca 
out of Coats: Umar concefnerunt c uſt kuerunt & conſue⸗] ru 
feild. erunt ad conventus pꝛedic tenen ſuper no- ar 
Ard that kitiam ante tunc p2oinde dat per armentarium co 
thy have Auglice the Pindar de Eaſt Rea p2ed' in com- pe 
granted te muni rata de Eaſt Rea pred concedere pred p: 
ſame ac- gramen ereſcen ſuper eandem pectam terre 
coramgly. ygcat” le Bulls-graſs in quolibet anno cuilibet V 
perſone il! perquirere volenti pro tali dena- Þ al 
rio: ſumma qualis per majozem partem p2e- | ri 
dictozum tenentium cuſtumar' liberoꝛum ad s 
talem conventum agreat' kuit habend' gramen di 
pꝛedick' p20 tali perquiſitoꝛe inde a p2edico |} pe 
keſto annunciat beate Mariæ Virginis uſque gra- u 
The Rent to num in pꝛedicoo campo creſlen' carriat fuit V 
be employed Nugdque denarii ut p2cfertur agreat ſolvend' | 


As 
— 
— 


lick Uſe of 
the ſaid Tenants, as belonging to their Tenements, 


in Copy hold Caſes. a | 77 


Y cupzadicto erogat & expend erogari c cxpendi Cuſtoms of 


uff fuerunt x conſueverunt pꝛo publics uſu p2e- dlanors 

did tenentium cuſtumar & liberozum ad eg- Pleaded. 
rum libitum fanquam ad eo2um ſeparalia li⸗ 
bera tenementa ſpectan' & pertinen Nuodgque And thar 
omnes illi cui vel quibus gramen pꝛedic ad bey who 


tales conventus ut pꝛekertur concefs' kuillet a 22vgÞt the 


; . ſaid Graſs 
tempoꝛe cujus contrarium memozta hominum hw ms 


non exiſtit habuerunt gaviſt fuerunt © uũ gur of Mind, 


I fuerunt e conſueverunt habere & gaudere p2e- enjoyed the 
dic gramen per ſpatium p2edicdum ad ulum ame during 

ſuum pꝛopꝛium Et pꝛedick Will Potter t Joli the Time 
Beadles uiterius dicunt quod pꝛed tenentes 26 aforeſaid. 
die Martii anno ocavo ſup2adict' apud Eaſt Rea That Pub- 
pꝛed ac infra juriſdictionem curie | 
„dum conſuetudinem pꝛed per Geor Taſſell ar- was given, 
mentarium Anglice the Pindar de Eaſt Rea pꝛed' chat the Te- 


2ed' ſecun⸗ lick Notice 


apud Ealt Rea pzed in communi ftrata de Eaſt nr would, 
Rea p2ed' dabant publicam notitiam qued con- fer on ng 


ventus tenentium pꝛed haberetur ſecund' con- COP _ 


, ſuetudinem p2edic in communt ſtrata de Eat his Sth. 


Rea p2edin' 27 die Marti anno ogavo Tup2a- fi 

dicto ad concedend' gramen pꝛedick creſcen ſu⸗ And that 
per eandem peciam terre vocat' le Bulls-graſs they did 
Quodque p2ed fenenfes ſecundum notitiam meer ac- 


: pꝛed polkea c ante fempus quo ſupponitur cordingly. 


captio averiozum p2edict' & bonozum F catallo⸗ 

rum p2edict' fiert ſcilt' pzedicto 27 die Marti 

anno octavo ſap2adicto apud Eaſt Rea pꝛedid' in 

communt ſtrata ibidem conveniebant # majoz 

pars eozundem tenentium ad func + ibidem 

pꝛoinde convent concedebant predict gramen 

creſcen' ſuper pꝛedic' pectam terre p2edicro 

Willo Potter habend' gramen p2edict' a keſto 3 
annunt beate Mariæ Virginis func ult p2ete- r pere ar 
rito uſque granum in eodem campo carriarefur m 70 fell 
pꝛo ſexaginta + ſeptem ſolidis pꝛoinde ſolvend ne 4 
didis tenentibus ſuper diem dominicum pꝛox Grafs ro the 
poſt feſtum ſandi Martini pꝛox ſequen' ad Defendant 
uſum pꝛed' Uirtufe cujus conceſfionts idem n. Potter 


uit Willus polkea & ante granum in eodem campo for 3 L 7 


a c 
By Virtue whereof he entered to take the Graſs, and took the 
Plaintiff's Cattle there Damage-feſant, @&c. ; 
| carr1ia- 


78 Appendix of Pleadings | | 
Cuftom of carriabatur ſcilt 29 die Marti! anno octavo |! 
Manors ſup2adict' apud Eaſt Rea p2edict' ac infra ju-|Y q 
pleaded riſdictionem curie p2edicte in p2edictam pectam | 
terre intravit ad capiendum gramen in eadem | 
creſcen' ad uſum ſuum pꝛopzium p20ut et bene 
licuit Et quia eque p2edict' cum duobus fre- | 
nis p2ed' duobus capiſtris p2edict ſuper eis re⸗ 
ſpective affxis pꝛed' tempo2e quo, tc. fuerunt |: 
in pꝛediga pecta terre herbam in eadem crel⸗ 
cen depaſcen x damnum ibidem kacien p2edictus |? 
Willus in jure ſuo pꝛopzio bene advocat ac 
pꝛed Johan Bead les ut ballivus pꝛedid Willi] 
& per ejus pꝛeceptum bene cognovit captionem 
averiozum bonozum & catallozum pꝛedictkozum 
in p2edicto loco in quo, #c. Et juſte, c. dam: |? 
num ibidem ſic facten Et hoc parat ſunt 
verificare unde petunt judicium & reto2n' ave- |; 
rioꝛzum bonoꝛum & catallozum p2edict' una cum 
damnis mis k expenſis ſuis per ipſos circa 
ſectam ſuam in hat parte appolit' juxta foꝛmam 
+. ſtatuti fibt adjudicari, c. „ 
Barro rae | Et pꝛedig Rob Batſon dicit quod pꝛedig 
Conuſance. Will Potter # Johan Beadles ratione pꝛealle- 
Demurrer gat captionem averiozum bonozum F catallo- J 
by proteſtando. TUM predict in pꝛedico loco in quo, xc. juſtam 1 
Cauſe of De- advocate ſeu cognoicere non debent quia pꝛo-⸗ pe. 
murrer, for teſtando quod adbocatio # cognitio pꝛed' ma⸗ 
that it doth fertaque in eiſdem content modo # fo2ma pꝛe⸗ qu 
not appear dict fad # placitat' minus ſufficien' in lege dit 
in the Avow- exiffunt ad manutenend' caption averiozum |} AV 
ry to whom bonozum c catallozum p2cdictazum in p2edicto Þ fa 
the Pr loco in quo, rt. foze juſtam hac de cauſa in- | 
PT... . ter alia videlt' co quod non conſtat vel appa⸗ m 
be Month ret per advocation 7 cognitionem ill cui vel Þ R. 
or Year, or quibus denar p20 conceſſione graminis p2ediai Þ ft 
every Year, ſolubil aut folvend' conſueverunt ſeu ſclubiles | (a 
the Meeting fuere per fuppolttas conſuetudines pzedictas nec ce 
of the Te- allegatur vel apparet quando ſcilt quo menſe 1d 
nants uſed ſive tempo2e vel in quot annis vel annuatim ti 
to be. vel ſepius aut rarius p2edic' conventus tenen⸗ h. 
Proteſtando to tium p2edict' habit ſeu habend ſuit pꝛoteſtando 
the Fruth of etiam non cognoſcend' aliqua de conceff.one | ft 
the Cuſtom. graminis p2cvict' pzefat' Will's Potter foze vera || i 
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Pꝛo placito tamen idem Rob' tus Batſon ditit Cuſtom of 


I quod in Eaſt Rea pꝛed (exiſten Hamlet infra Manors 
2 Whitleſey pꝛedid') habetur & a femps2e cujus pleaded. 


F contrarit memoꝛia hominum non exiſtit habe⸗ Bar by one 


batur conſuetudo quod inhabitantes ejuſdem ocher Cu- 


Hamletti quolibet anno die Dominico pecxime ſtom, for the 


f poſt fequm lanct Martini CEpiſcopi in hieme Inhabitants 
ſibidem eleger' + a toto tempoze ſup2adicto ro chuſe two 


eligere conſuever' duas idoneas perſonas de in⸗ very Year 


habitantibus illis foze condgs Anglice Storets at ſuch a 

pꝛo inhabitantibus de Eaſt Rea pꝛedic pꝛo gui- Time to be 
buldam publicis negotiis inhabitantium illozum $9775 to 

2 agend' faciend' # ſupervidend' qui quidem Con- 
di Anglice Storers p20 fempo2c exiſten (inter 
alia hujuſmodi negotia) pꝛoviderunt # cuſtedi⸗ 
pverunt & toto tempoze ſupzadicto pꝛovidere # Common 


overſee the 
Publick Bu- 
ſineſs, and 
to provide a 


tuſtodire conſueverunt quendam communem Bull. 
taurum p20 eildem inhabitantibus ac ratione 
inde at in F circa onera dicki off.cit ſui ſuſti⸗ 
3 ffend' tidem Condi Anglice Storers p20 tem⸗ 


| t Jo 


7 po2e exiſten herbam in p2edicto loco in quo. 

7 fc. vocat le Bulls-graſs annuatim creſcen a For which 
feſto annunciacion beate Mariæ Virginis quo- they were to 
7 uſque blada in campo p2edicto creſcen' meſſa 4 oy *be 

1 abinde aſpoztata fuer capere & recipere ſive Bf 
pꝛo p2ompfis denarits eis in manibus ſolut 
bvendere 4 diſponere conſueverunt optimo pꝛetio 
quo potuerunt Et idem Rob Batſon ulterius Uſe. i 


or to ſell the 
ſame for 
their own 


dicit quod ipſe ante p2edictum tempus captionis Thar the 
averiozum bonozum #& cafaliozum pꝛedigoꝛum plaintitf 


latte ac eodem tempoze captioais, tc. fuit unus Reb. Ban 
de pzed duobus Condis Anglice Storers debito was choſen 


modo ut p2eferfur ad inde p2ius apud Eaſt one of the 
Rea p2ed elect quodgue p2edict' Will'us Potter Storers. 

an' Peadles de injuria ſua Porn diver⸗ 
ſa bona & catalla ipſius Robert' Batſon pꝛedigl“ 
ceper' # injuſte detinuer modo # fozma p2ouf 
idem Rob' Batſon ſuperius verlus eos quert- Traverſe of 
tur abſque hoc quod infra maneria p2edicta the Cuſtom 
habetur x a tempoꝛe cujus contrarii memoꝛia of ſelling 
hominam non exiſkit habcbatur talis conſue- 5 et 
tudo de concedend' gramen p2edic modo & att» e 
loꝛma ſuperius in advocatione # cognitione Avovry 
pꝛed ſpetificat' qual p2edict Will 8 t | 
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Cuſtom of Johan Beadles ſuperius allegaverunt & hoc pa- 
ratus ef verificare unde ex quo pꝛed Wilr! 
Potter & Johan Beadles captionem avertozum P 
bonozum c catallozum pꝛedia in p2edicta loco! 
in quo, c. ſuperius cogn idem Robertus Bat-Þ 
ſon petit judicium c damna ſua occaſione cap⸗ 
tionis # injuſte detentionis averiozum bonozum 


Manors 
pleaded. 


The Defen- 
dants main- 
tain the Cu- 
ſtom. 


Tenders an 
Iſſue. 


Appendix of Pleadings 


c catallozum p2ed' ſtbi adjudicart, cc. 


Et p2edict' Will Potter & Johan' Beadles ut F 
pꝛius dicunt quod infra maneria p2edict' ha⸗ 
betur æ a tempo2e cujus contrarii memoꝛia he Þ 
minum non exiſtit habebatur conſuetudo falis Þ 
de concedendo gramen p2cdicum modo & fo2- Þ 
ma ſuperius in advocat & cognitione pꝛedig 
ſpecificat' qual ipſe idem Will Potter & Johan 
Beadles ſuperius allegaverunt t de hoc po- 
nunt fe luer patriam c pꝛedictus Robert Þ 
Batſon ſimiliter Jdeo pꝛeceptum eff per curtam Þ 
hic ſecundum conſuetudinem curie p2edicn a 
tempoze cujus contrarii memozia hominum non 
exiſtit pꝛefat Thomz Edwards Ar' ballivo liber⸗ 


fatis inſule p2edict' & miniſtro curie Þ2edic 


quod venire faccret cozam capital juſticiar ad 
placita infra inſulam p2edicam tenend' aſſign F 
ad p2orimam curiam general' ſef.onis placi- Þ 


fozum duodecim pꝛobos & legales homines de 
viſu de Whitleſey infra jur' curie p2edic per 
quos rei veritas melius ſciri poterit & qui nec 
2ed Robert Batſon nec pred Will Potter + 
— Beadles aliqua affnitate attingunt ad 
recogn ſuper ſarr um ſuum utrum infra ma⸗ 
nerta de Whitleſey Sante Mariz Whitleſey 


ſancti Andrea t reckoric impꝛopꝛiat' de Whitle- 


ſey Sanctz Mariz alias le Coquinary habetur # 
a tempoꝛe cujus contrarii memozia hominum 
non exiſtit talis habebatur conſuetudo de con⸗ 
cedend gramen pꝛedick modo & fo2ma p2edia' 


ſuperius in advocation' # cognifione p2edict' | 
fpectficat qualem pzevic' Will' Potter & Johan 


Beadles allegaverunt necne quia tam p2edictus 


Robert Batſon quam Will Potter r Johan' Bea- 


dles inter quos inde contentio eſt poſuerunt fe 
in jurata illa, 4c. idem dies dat eff partibu⸗ 
pꝛedid his, xe, Ad quam quidem por curiam 
| | | 5% 


in Copyhold Caſes. ns 
general leſſionis placitozum tent apud Ely in 
t p20 inſula Elien' pꝛedic die Lunæ ſcilt' 
die Octob anno regni Domini Willi tertii 
nunc Regis Angliz, xc, nono cozam paefat ca- 
pital jufficiar” Dom” Regis ad placita infra 
inſulam p2edic tenend vent tam p2edict' Ro» 
bert Batſon quam pꝛedic' Wilſus & Johan Bea- 
dles per atto2zn' ſuos p2edict & pꝛedic Thom 
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Manors 


pleaded: 


Edwards ballivus inſule p2edict ac miniſter cu- 


rie p2edict retoꝛn hic p2eceptum pꝛedig' in 
fozma p2edicta ſibi direc” in omnibus ſervit 
t execufum una cum panello de nominibus 
jur' pꝛedig & jurati inde fic impanellati ex⸗ 
act lcilt Jacob Avelin de Whitleſey gen (and 
eleven more) ven qui ad veritatem de pꝛemiſ⸗ 
ſis pꝛedid dicend electi triat' # jurati dicunt 


| ſuper ſacr um ſuum quod infra maneria pꝛe⸗ 
dicta habetur 4 a fempoze cujus contrarii me⸗ 
moꝛia hominum non exiſtit habebatur talis 
tonſuetudo de concedendo gramen pꝛed' modo r 


fozma ſuperius in advocation # cognitione pꝛe⸗ 


dia fpecificat” qual ip idem Will Potter # 


Johan Beadles ſuperins allegaverunt + aſſdunt 


dampna ipſozum Will i # ſohan Beadles occa- 


fone pꝛedict ultra mis & cuſkagia ſua per ip⸗ 


Verdict finds 
the Cuſtom 
ſet forth in 
the Avowry. 


ſos circa ſettam ſuam in hac parte appoſtt' ad 


unum ſolidum + pꝛo mis f cuſtagiis ill ad 
quadzaginfa ſolidos, xc. Jdeo conſideratum eff 
per curiam hic quod pꝛed Rob Batſon & ple- 
Mil ſui de p2oſequend' pꝛo falſo clamo2e ſuo 


int in miſericoꝛdia, tc. quer' nomina pleg', ac. 
t p2ed Will' Potter & Johan' Beadles cant inde 
ſine die, #c. # quod habeant refo2n' averiazum 


bonozum F catallozum predict, #c. # qualiter, 
tc. conſideratum eff etiam per iſtam eandem 
curtam hit quod pꝛedic Will'us Potter # Jo- 
han Beadles recuperent verſus pꝛefat Ro- 


bertum Batſon damna ſna p2edicta per zur' 


pꝛedid' in fozma p2edicta alleila ad quadza- 


| ginta un ſolidos necnon quindecim [ib2as eiſ⸗ 


dem Will o Potter & Johauni Beadles ad requi- 
litionem ſuam p20 mis æ cuſtagtis p2edic” per 


curiam hic de incremento adjudicat' que qui⸗ 
dem damna in foto ſc ” ad ſeptem- 


delim 
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Cuſtom of detim libzas t unum ſolidum e pꝛed Rob 
Manors Batſon in mia, 7c. : f 5 
pleaded. Poſtea ſcilt die curie pꝛox poſt Octob 
Eros Sancti Hillarii extunt pꝛox ſequen' cozam do- 
brought. mino rege apud Weſtm' venit p2edict Robert 
Batſon. per Carolum Sanderſon atfo2n' ſuum & 
dicit quod in reco2do c p2oceſs' paedid ac 
etiam in reddifione judicii pꝛedig manifeſte 
eſt erratum in hoc videlt quod judicium pꝛe⸗ 
| vic” in fo2zma pzedia' reddit redditum ſuit 
General Er- p20 predict Willo Potter & Johanne Bead les 
ror aſſigned. verſus pꝛefat Robertum Batſon ubi per legem 
| terre hujus regni Angliæ judicium illud reddi 
debuiſſet p20 pꝛedido Roberto Batſon verſus ip⸗ 
ſos Will'um Potter & Johannem Beadles Idea 
in eo manifeſfe eſt erratum t petit quod p2e- 
dic Rob Batſon ad omnia que ipſe occaſtone 
judicii p2ed', c&c. reſtituatur # quod p2edictus 
Will Potter & Johan Beadles ad errozes illos 
rejungant & petit ſimiliter quod curia Domini 
Regis nunc hic pꝛocedat ad examination tam 
recozd + pꝛoceſs pꝛedid quam materiarum 
| pꝛedid ſuperins per erro2es aſſign' ſuper quo 
Non E erra- P2edict' Will'us Potter & Johan Beadles gratis 


um pleaded. hic itt curia per Ed Southwell attoꝛn ſuum 


tatim venerunt, xc. 
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We 


tinen in Horenchurch R. H. D. C. unde idem 


quam p2edict C. & Will'us per R. R. attozn 


cut videlt quod idem Laurentius invenit eidem Writ of Re- 


in falſe Judgment. 


(17.) Atwood's Caſe. 


Eſſex. ſſ. PRecepfum fuit vic! quod  Lauren- Falſe Judz- 
EN, tius W. in medicinis dofo2 fe- ment. 
cifſet ipſum vic ſecurum de clamoze ſus pꝛo⸗ 
ſequend' func aſſumptis ſetum quatuoꝛ diſ⸗ 

cretis & legalibus militibus in com ſuo in 

p29p21a perſona ſua accederef ad curiam ma: 
nertt Domini Regis nunc de Havering at Bower The Recor4a- 
& in plena curia illa recordari faceret loquelam ri facias lo- 
que fuit in eadem curia per Breve Dom Reg' quelam. 

de Reco inter C. H. Ar & Will Atwood Ar pe- 


tentes & ipſum Laurentium tenenfem de ma⸗ 


nerio de & cum pertin ac de tribus mefſua- 
giis uno columbario quinque gardinis quin⸗ 
quagin acris terre quinquag acr pati treſ⸗ L 
ten acris paſture ſeptuagin' atris boſci + com- | 
munia paſture pꝛo omnibus averiis cum per- 


Laurentius queritur ſibi factum fuilſe falſum 
udicium in eadem curia # reco2zdum ill ha- 
eret coꝛam juſticiariis hic ad hunc diem ſcilt 


à die ſancte trinitatis in quindecim dies ſub 
ſigillo ſuo & per quatuoz legales homines ejuſ- 


dem curie ex illis qui reco2do illi interfuerint 
quod ſumm per bonos ſummonito2es pꝛed 
It Willum quod func ellent audituri reco2- 
dum illud # quod idem vicecomes haberet hic 
ſumm nomina 3 quatuo2 hominum 
# bzeve illud Et modo ad hunc diem venit 


tam pꝛed Laurentius per G. F. attoꝛn ſuum 


uos & * vit com pred videlt I. S. Ar mods * The Re- 
reto2n' bꝛeve pꝛedig in omnibus ſervit & exe⸗ turn ol the 


vic plegios de pꝛoſequend bꝛeve ſuum pꝛedig dar. 

videlt Johan Doe t Ric um Roe quodque ipſe 

virtute brevis pꝛed ſthi diredi aſſumpfis ſe⸗ 

tum Johanne Doe & — Roe Johanne Denn 
| * 1 
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r Rico Fenn quatuor diſcretis & legalibus mi- 


litibus de com p2ed' in p20p2ia perſona acceſ- 
fit ad curiam manerii p2edict' # in plena cu- 
ria illam reco2darti fecit loquelam unde in bzevi 
p2edico fit mentio c recozdum illud coꝛam ju⸗ 
ſticiariis hic ad hunc diem habet bꝛevi p2ed 
conſut' ſub ſigillo ſuo & ſigillis R. L. E J. R. C. 
c J. B. quartuo2 legalium hominum eiſdem cu⸗ 
rie ex illis qui recoꝛdo illo interfuerunt it quod 
ſumm p2ed' C. & Will'um per bonos ſummo⸗ 
nitozes videlt' per D. W. & W. C. quod tunc 
ellent audituri recozdum illud pꝛout per b2eve 
illud ſibi pꝛecept fuit cujus quidem recoꝛdi te⸗ 
no2 ſequitur in het verba, 5 8 
| Havering at Bower ſſ. Curia Domini noſtri 


Caroli ſecundi Dei gratia Angliæ, fc. manerii 


ſui de Havering at Bower predict tunc ibidem 
tent' 9 die Febr. anno, #c. co2am ballivo dict 
Dom Reg manerit ſut pꝛed ac E. J. Ar & 
R. C. gen ſectatoꝛibus curie ejuſdem manerii 
ſecund' cons manerii illius a tempoze cujus 
tontraria memoꝛia hominum non exiſtit uſitat 
t appꝛobat in eodem manerio, #c. Ad hanc 
curiam venerunt C. Ar & Will! Atwood Ar 
in pꝛopziis perſonis ſuis & pꝛotulerunt hic in 
curiam quoddam b2eve dictt Dom Reg de 
reco clauſo ballivis dici Dom Reg mane- 
rii ſui p2edict' direc' in fozma juris ſecundum 
conſuctudinem manerii pꝛed' exequend' cujus 
quidem b2cvis tenoꝛ ſequitur in hec verba * Ca- 
rolus ſecundus Dei gratia, #c. ballivis mane- 
rii noſtri de Havering at Bower ſalut P2ect- 
pimus vobis quod ſine dilatione « ſecund' con- 
ſuetudinem manerit Havering at Bower plenum 


rectum teneatis C. & Will Atwood Ar de ma- 
 ncrio de D. cum pertinen ac de tribus meſ- 


ſuagiis, tc. cum pertinentiis in Hornchurch 
K. H. D. # C. que Laurentius W. in medicinis 
docto2 eis defozt' ne amplius inde clamozem 
aunamus p20 defectu reat Teſte meipſo apud 
Weſtm 12 die M. anno regni noſtri dectmo 
Elliot Et pꝛedid C. & Will us pꝛoteſtan pzoſe- 
qui breve ſuum predict in forma & natura bre- 
vis didi Dom' de ingreſſu ſuper diſſeiſinam in le 
poſt ad communem legem & invenerunt ple- 
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gios de pꝛoſequend b2eve ſuum pred videlt' Falſe Judg- 
J. H. & S. S. & pefierunt pzoceſſum inde eis fierj ment. 
lecundum conſuetudinem manerii pꝛed verſus 
pꝛed Laurentium W. retoꝛnabilem hic ad pꝛoxi⸗ 
mam cuciam p20 manerto p2edict tenendam ad 
reſpondend' p2edic” C. c Wilko in placito p2e- 
dicko Et eis concedifur per curiam, Fc. fed 
p2ed' Laurentius pꝛeſens hic in curia in p20- 

214 perſona ſua gratis hic in eadem curia 
c:mparuit abſque aliquo pꝛoceſſu verſus eum 
dirigend' fuper quo prꝛed C. & Will us pet” ver- 


ne ſus Laurentium manerta de D. 4 C. cum per- 
ve tin' ac tria metſuagia, #c. cum perfin' in H. 
re⸗ t B. H. D. t C. ut jus & hereditatem ſua & in 


que idem Laurentius non habet ingreſlum niſi 
poſt difſeiſinam quam H. H. inde injuſte & ſine 
rit |! judicto fecit pꝛefat C. & Willo infra triginta 
gannos jam ult elaps' # unde dicunt quod 1p- 
ſimet fuerunt ſeiſiti de maneriis * ten'tis pꝛe⸗ 
> |] dit cum pertinen in domintco ſuo ut de feodo 
rit e jure tempoꝛe pacts fempoze Domini Regis 
us nunc capiendo inde exples ad valentiam, ec, 


at |! in que, #c. & inde p20duc ſectam, cc. 

nc | Et pꝛed Laurentius defend jus ſuum quando, 
Ir | fc. & vocat inde ad Warr I. P. Ar t E. uxo⸗ 
in rem ejus qui pꝛeſentes hic in curia in pꝛopꝛiis 
de | perſonis ſuis maneria t ten ta pꝛedic' cum 
ie⸗ pertin gratis eis Warr & ſuper hoc idem C. 


m | & Willus petunt verſus pꝛedid T & E. tenen⸗ 
us tes per Warr' ſuum maneria c fen'ta pꝛed 
a- cum pertin' in fozma pꝛed' gratis eis Warr* 
1e- || Et unde dicunt quod ipſimet fuerunt ſeiliti 
ci⸗ de maneriis & ten'tis pꝛed cum pertin in 
n- || Dominico ſuo ut de feodo t jure tempoꝛe pa⸗ 
im tis tempoze Domini Regis nunc capiend in- 
ta- de exples ad valentiam, cc. 4 in que, #c. Et 
eſ- | inde p2oduc' ſectam, rc. 


ch] Et pꝛedic T. & E. tenen per Marr ſuum 
is | defend jus ſuum quando, #c. Et ulterius voc 
m | inde ad UWlarr' R. C. qui p2eſens hic in curia 


ud in pꝛopꝛia perſona ſua maneria & ten ta pzed cum 
no || perfinen' gratis eis Marr # ſuper hoc pꝛed C. 
ſe: || & Willus petunt verſus pꝛedid R. tenentem 
re- || per Marr ſuam maneria & ten ta pzedic in 
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fozma pꝛed x unde dicunt quod ipſimet fuerunt 
ſeiſiti de maneriis & ten tis pꝛediuꝰ cum pertin 
in Dominico ſuo ut de feodo # jure tempoꝛe pacts 
tempoze Domini Regis nunc capiendo inde ex- 
ples ad valentiam, ec. & in que, cc. & inde pꝛo⸗ 
ducunt ſectam, cc. 5 : 

Et pred R. tenens per UWarr' ſuum defend: 
jus ſuum quando, cc. & dicit quod p2edict' H. 


non diſleilivit pꝛelatos C. & Will'um de ma- | 
nerits c ten tis pꝛed cum pertin pꝛout iidem C. 


t Willus per bzeve & narrationem ſuam pꝛed 
ſuperius ſupponunt & de hoc pon ſe ſuper pa- 
triam c pꝛedid C. & Will us petunt licentiam 
inde interloquendi & habent, #c. Et poſtea iidem 
C. & Willus reven' hic in eadem curia iſto 
eodem die t p2edic' R. C. licet ſolemniter ex- 


act” non revenit ſed in contemptum curie re- | 


ceſſit c defaltam fecit Jdeo * cons' eſt per cu- 
riam hic quod pꝛedid C. # Will'us recuperent 
leiſinam ſuam verſus pꝛefatum Laurentium de 
maneris c ten tis predict cum pertin c quod 
idem Laurentius habeat de terris p2edictoz” I. 


& E ad valenciam, cc. & quod tidem I. & E. 


habeant de terris pꝛedid R. ad valentiam k 


idem R. in miſerico2dia, c. Et ſuper hoc iidem 


C. & Will us petunt pꝛeceptum a curia hic ſe- 
cundum cons manerii pzedic' emanan balli vo 
ejuldem manerii c miniſtro curie hujus diri- 
gend de * habere fac' eis plenariam ſeiſinam 
de maneris & ten'tis pꝛedic cum pertinen 4 
eis conceditur retoꝛnabile hic ad hozam quars 
tam poſt meridiem hujus inſtantis diei cozam 


ballivis manerit pꝛed & ſectato2ibus curie ejuſ- 


The Re- 
turn of the 
Writ of Sei- 
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dem manerii ſecundum cons manerii illius Ad 
quam quidem hozam quartam cozam ballivis 
manerii p2ed' c ſectatozibus curie ejusdem ma- 


Herit ſecundum cons manerii pꝛedia vene⸗ 
kunt pꝛedig C. & Will'us in pꝛopziis perſonis 


ſuis & S. G. ſuballivus manerii pꝛedia at mi⸗ 
nilker hujus curie modo hic in eadem curi 
mand & teſtatur quod ipſe * Uirtute pꝛecept 
ine ſibi direct” habere fecit pꝛefatis C. & 
ill o plenariam ſeiſinam de maneriis & ten tis 


pꝛedic cum pertin pzout per pzeceptum * 


/ w ws i ad 20 


in falſe Judgment. 


ſbi pꝛeteptum fuit Ct ſuper hoc p2edic C. & Falſe Jug 


Will us petunt quod pꝛedicus Laurentius afl.g⸗ ment. 


net & declaret hic in curia in quo vel quibus 
ſibi factum eff falſum judicium in loquela p2e- 
dicta fi quid, rc. Ct pꝛedid Laurentius ditit 
quod diverſimodo factum eſt ſibi falſum judi⸗ 


cium in loquela p2cdica * videlt' in eo quod in ⸗Aſſignment 
recozdo pꝛedigo non habetur aliqua mentio ne⸗ of Falſe 
que p2edict C. & Will'us in eodem recozdo al⸗ judgment. 


legaverunt in quo comitatu p2edictum mane⸗ 
rium de Havering at Bower exiſtit nec quod ma⸗ 


neria & ten ta p2edicta in p2edicto bꝛevi de reco 


clauſo ſpecificata tenta fuerunt de dicto Domi⸗ 
no Rege ut de p2edicto manerio ſus de Havrer- 
ing at Bower p2edict ac etiam in hoc quod ſu⸗ 


tum falſum judicium ut p2efertur obtent' fuit 
ſuper comparentia ipſius Laurentii gratis ad 
eandem curiam abſque pꝛoceſſu vel pꝛecepto 
verſus eum luperinde lad“ aut direct pꝛedic 
C. 4 Willo in c ſuper placitum p2edictum ver- 
ſus eum in eadem cuita narraverunt idemg; 


Laurentius immediate vocat' inde ad Marr 
pꝛekat I. P. 4 E. uxozem ejus qui ſimiliter pꝛe⸗ 


ſent' venerunt & gratis maneria & ten ta pꝛed 
eis warr & ulfertus vocaverunt inde ad Wlarr' 
pꝛefat R. C. qui ſimiliter pꝛeſens gratis eadem 


maneria & ten ta eis warr poſteaque ad can⸗ 


dem curiam defaltam fecit quodque ſuperinde 
ſuper ejus defaltam p2edic judicium in re⸗ 
coꝛdo pꝛedido ſuperius recitatum redditum & 


retoꝛdatum fuit ac executio judicii illius ſuper 


eundem diem in omnibus fuit ſervita & ex- 
etuta ubi per legem terre hujus regni magne 
Bꝛitannie hujuſmodi judicium ſuper p2edictum 
bꝛeve de reco clauſo ſuperius mentionatum 
pꝛoſequi & obtinuille debet ad ſeparales curias 
infra manerium p2edic' ſuper ſeparales dies 
ibidem tenend & non ad unam eandemque cu⸗ 
riam ſuper unum & eundem diem ſic ut p2e- 
fertur in hujuſmodt caſu ibidem fuit tent & 


petit quod judicium p2edic' ob articulos Fx 


defalt illos 4 ob alios 1 — _ 
do zoceſſu pꝛedig exiſten' repocetur 
wes "my 0 


per p2edict' b2eve de Recto clauſo unde pꝛedic⸗ 
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Appendix of Pleadings 


adnulletur & quod ipſe ad poſſefſionem ſuam 


p2edict maneriozum c ten tozum p2edic cum 
pertin' una cum exitibus c pꝛoficuis eozundem 
a tempoꝛe judicii pꝛed reddit perceptts ac ad 
omnia que ipſe cccaltone judicu illius amiſit 


_  reffituatur, cc. ſuper quo viſis & per curiam 
hic diligenfer examinatis « plenius infellects 


tam p2edict bꝛev de recto clauſo © reco2do c 


| aces pzedic' ſaperius inde habitis & facis & 


udicto ſuper eisdem in foꝛma p2edicta reddit 
quam dica allegatione errozum paedid' per p2e- 
dictum Layrentium afl gn videtur juſficiarits 
ic quod reco2dum illud in nullo eff vitioſum 
eu defcctivum ſed quod bonum k ſufk:cten in 
ege exiſtit ac quod in recozdo illo in nullo 
eſt erratum Ideo conſiderafum eff quod * ju- 
dicium pꝛed' in omnibus affirmetur ac in om- 
ni ſuo robo2e ſtet c effedu dicta allegations 


pꝛedicti Laurentii ſive aſſignatione ſua erroꝛum 


p2edictozum in aliquo non obſtante « pꝛed C. 
t Wilkus cant inde fine die, c. . 

Et pꝛedid C. 4 Wilbus dicunt quod in re⸗ 
coꝛdo d pꝛoteſſu p2edints in nullo eff erratum 
nec p2efat Lauren in pꝛedicta curia mane- 
rii pꝛedid' falſum eff factum judicium in lo- 
quela pꝛedida q petunt quod juſticiarii hic p20- 
cedant ad examinationem recozdi pꝛedict ac ad 


rekozmationem & cozrectonem falft judicii (it 
quod in eo factum inveniri pꝛobari ſive comperirt 


oferit) & quia juſticiarii hic fe advifare vo⸗ 
lunt de c ſuper pꝛemiſſis pꝛiuſquam ultering 
inde p2ocedant dies datus eſt partibus p2edic' 
hic uſque in Octab ſancti Mich de audiendo 
inde judicio ſuo eo quod iidem juſticiarii hic 
inde nondum, c. Ad quam diem hic ven) tam 
pꝛedic Laurentius quam pꝛedid C. & Will us 


per attoꝛn ſuos pꝛedid Et ſuper hoc viſits + 
auditis # per juſticiarios hic plenius intel⸗ 
lectis fam pꝛedid bzevi de redo clauſo quam 


2 recoꝛdo & pꝛoceſſu ſuper eodem b2evi ha- 


bit & facts ac judicio fuper eisdem reddito 
videtur eisdem juffictariis hic quod in nullo 


mou Laurentio falſum eff fadum judicium 
meisdem & quod recozdum p2edic' bonum & 
: ” _ ſufficien 


A e 


r CSS {WT Dy 2 eee 2 1 8 oy Ax 


in falſe Judgment. 


ſafficien” in lege exiſtit quodque in nullo elt Falſe Judg- 
inde erratum pꝛout p2edict' C. & Will 'us ſupe⸗ ment, 


rius allegaverunt Jdeo conſideratum eff quod 
judicium p2ediccum affirmetur in omnibus - 
in ſuo roboze ffet & quod pzedic' C. & W. 
eant inde fine die, Fc. 


Lad — 111 — * >. „ 2 SV Soo + Fed” * — * we” 
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ö Upon a Recovery and Judgment 


_ affirmed. 
(18.) Baſſet verſus Harris. 
Receptum fuif vir © Hugo Harris 


Bucks fl. P | 

t Margareta ux ejus filta Johan' 
Crowton fetiſſent ſe ſecur de clamoze ſuo 
pꝛoſequendo func aſſumptis ſecum quatuoz diſ- 
cretis & legalibus milttibus de comitatu ſuo in 
pꝛopꝛia perſona ſua accederct ad curiam Johannis 
Baldwyn ſervientis ad legem manerit ſut de 


Caſtle-fee in Ailesbury & in plena curia illa * re- The writ 
co2dart faceret loquelam que fuit in eadem tu⸗ of Recordari 
ria per parvum b2eve ipſius Domini Regis de facias loque- 
recto inter ipſos Hugonem & Margaretam tenen law. 


t Johannem Baſſet peten' de uno meſſuagio cum 
pertinen in Ailesbury unde iidem Hugo & Mar- 
gareta queruntur ſibi falſum factum fuiſſe ju- 
dictum in eadem curia & recozdum illud habe- 
ret hic ad hunc diem ſcilt a die Sande Tri- 
nitatis in quindecim dies ſub ſigillo ſuo & ſigil⸗ 


lis quatuo2 legalium hominum ejuldem curic 


ex illis qui recoꝛdo illi interfuerunt + quod 
ſummoneat per bonos ſummonitozes pꝛe⸗ 
dictum Johannem Baſſet quod tunc eſſet hic 
auditur recoꝛd illud Et modo ad hunc diem 
venerunt tam .pzedia' Hugo t Margarets per 

| uren 


=_ Appendix of Pleadings 
Falie Judg- Lauren Preſton attozn' ſuum quam pꝛed Johan' 
ment. Baſſet in pꝛopꝛia perſona ſua Et vic' videlt Rob pꝛed 
The Re- Dormer Ar modo “ mand quod pzed' Hugo & Wcozde 
turn of the Margareta inven eidem vic pleg de p20s bebe dem 
Writ. ſuum pzedic' videlt Johan Doe ic um Roe {nullc 
: | Et quod ipſe virtute b2evis p2zedict ſibi dire goni 
OCs ſecundum Johanne Mitton Rico He. ¶ pꝛed 
ron Willo Wyat & Laprentio Stone quatuoz diſ: quod 
cretis & legalibus militibus de comitatu ſuo in Wratu 
9 perfona ſua acceſſit ad turiam diet Jo- Naffri 
ban Baldwyn manerii fui de Caſtle-fee in Ailes. Wtute 
bury p2edict Ct in plena illa curia reco2dari Kline 
fecit loquelam que kuit in eadem curta per par: Mintel 
vum b2eve dictt Domini Regis de Recto inter Mquan 
2efatum Hugonem ct Margaretam urozem ejus ! dicic 
tenentes c p2edictum Johannem Baſſet petentem hic « 
de uno melluagio cum pertinen in A. unde verſt 
idem Hugo 4 Margareta queruntur ſibi falſum eo 
factum fuiſſe judicium in eadem curia & recozd dig 
illud habet hic ad hunc diem ſub ſigillo ſuo d falta 
ſigillis N. H. I. M. R. S. & J. E. quatus2 lega- jura 
lium hominum ejusdem curie ex illis qui re, qua 
£0200 illi interfuerint & quod ſummon p2edi> in | 
Johannem Baſſet eſſendi ad hunc diem per J. M. rat 

e W. D. auditur reco2d' illud, tc. cujus qui / ſcu 

35 dem reco2dt teno2 ſequitur in hec ver ba. redd 
The Record. Caſtle- ſee in Ailesbury ff. Curia Johan Bald · ¶ dicit 
| wn (as in the Record or Plaint) ſuper quo pꝛe⸗ tiun 
dictus Johan Baſſet petit quod p2edicti Hugo dam 
Margareta aſſignent & declarent curie hic in quo recu 
vel in quibus ſbi falſum factum eff judicium Þ alios 
in loquela pꝛed ſi quod, #c. Ct pzed Hugo & ton 
Magareta dicunt quod diverſmodo eis fadum e d. 
eff falſum judicium in loquela pꝛedid videlt Þ beat 
Aſſignment x in hot quod in recoꝛdo pꝛed non habetur Þ ipſe 
of the Falſe aliqua mentio in quo com 22 manerium tuat 
Judgment. de Caſtle-ſee exiſtit c petunt quod judicium | Baf 
pꝛedidum ob defegum illum & alios in reco2dq Þ gon 

_ E pꝛoceſſu pꝛedidis exiſtentes revocetur ad- ide 
nulletur, ec. quod ipſi ad poſſeſſionem ſul Þ hic 
meſſuagii pꝛed cum pertin una cum exitibus 
E pꝛoficuis inde a tempoze judicii pzedicti per- 
cepfis & ad omnia que ipſi occaſione judicu Þ ti 
tus amiſerunt reſtituantur, ac. ſuper quo oy diri 


Inullo falſum eſt facum judicium pꝛefatis Hu- 


in falſe Judgment or 


ditis & diligenter examinatis t intellecis tam Falſe Judg- 
pꝛedin b2ev' de Recto Clauſo quam pꝛedido re⸗ ment. 


toꝛdo E pꝛoteſſu inde factis ac zudicto ſuper eis⸗ 
dem reddito videtur juſticiariis hic quod in „ ne A- 


ment affirms 


goni © Margaretz in etsdem & quod recozdum 4. 


pꝛedic' bonum & ſuff.cten' in lege exiſtynt & 
quod in nullo inde eff erratum Jdeo conſtde- 
ratum eff quod judictum p2edic in omnibus 
affirmetur ac in omni ſuo robo2e ſtet & vir- 


tute ac quod pꝛedic Johannes Baſſet eat inde 


ſine die, #c. * Ct ſuper hoc vilis auditis & plene A prece- 
intellenis tam p2edicto b2evi de falſo judicio gent A 
quam reco2do & pꝛoceſſu ſuperinde facts # ju⸗ the Judg- 


dicio ſuperinde reddito videtur eisdem juſticiar ment was 


hic quod di verſimodo falſum factum eſt judicium reverſed, 
verſus pꝛefat Hugonem & pꝛeſertim in hoc po 

eo quod poſt exitum p2edic inter partes p2e- 

dig ſuperius jurat nulla comparentia ſeu de- 

falta inter easdem partes recoꝛdatur per quod 

jurata pꝛedid' capta 4 habita fuit abſque ali⸗ 

qua comparentia partium pꝛediq Ac etiam 

in hoc quod nulla fit intratio veredict per ju- 

rat' pꝛed dati ſed fanfummodo cujusdam note 

ſeu memozandt p20 quo veredicum pꝛedig 

reddit fuit Ac etiam in hoc quod in redditione ju⸗ 

dicii pꝛedigi nulla habetur mentio pꝛo quo judi⸗ 

tium p2edictum redditum kuit nec verſus quem 

damna p2edicta per juratozes pꝛedid' afſeſſa 
recuperari debent Jdeo ob defectus p2edictos ac 

alios in recozdo & pꝛoceſſu pzedic' compertos 
conſideratum eff quod juditium pꝛed ut lum 
t defedivum revocetur c 2 pꝛo nullo ha⸗ 
beatur & quod pꝛediaus Hugo ad omnia que 
Lew — falſi — "re _— ; 
uatur, ct. Jdeo pꝛeteptum zefat an | 
Baſſet quod p2edicos * 345. 10d. eidem Hu- ju 2 
goni deliberet & reſtifuat & ſi eosdem 348. & 10d. Judgment in 
kidem Hugoni non deliberaverit quod func ſit the * | 
hit in cr'o Sand Trinitatis oſtens quare non Court. 


* The Money 


' Super quo pzedictus Hugo pzeſens hit in cu- Ex2<vtion | 
ria petit bzeve Domini egis vic com pꝛed — 
dirigend tam ad habere faciend ei poſſeſſonem ance of the 


termini judgment. 
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Falſe Judg- fermini ſui p2ed' adhuc ventur in melſuagi 


ment, 


Felons 


Goods for- 


fened. 


zed cum pertin quam ad capiend p2efafum 
ohan' Baſſet ſt, etc. q eum ſalvo cuſtodiend, ct. 
ad ſatisfactend' pꝛefato Hugoni de damnis ſuis 
p2ed' in fo2ma pꝛed adjudicatis unde convictus 


eit Et ei conceditur retoꝛnabile hic a die Dance 
Trinitatis in tres ſeptimanas, cc. 


2 N * "_ 


The Plaintiff declared in an Ac. 


tion of Debt, for a Bond for- 
; feited by the Obligee, who 
had committed Felony. 


_ _ (19.) Molineux verſus Ingram. 


 Wigorn' fl, A Pans Ingram nuper de, cc. 
alias dictus, #c. ſummonitus 


fuit ad reſpondendum Tho Molineux gen de 


plac quod re ddat ei 20 J. quas ei debet & in⸗ 
juſte detinet, cc. & unde idem Thomas per 


I. R. attozn' ſuum dicit quod cum p2edicus | 
Antonius 13 die Februarii anno regni Domini | 


noſtri, cc. 11 apud H. per quoddam ſcriptum 
ſuum obligatoꝛium conceſſit ſe teneri cuidam 


R. F. in pꝛed 201. ſolvend eidem R. F. cum inde 


requiflt fuiſlet ＋ quidem 201. pꝛedid An- 
tonius pꝛefat R. F. non ſolvit pzediciſque 201, 
lic inſolut exiſten pꝛed R. F. 21 die M. anno, 
ec. 11 ſupzadido apud W. in com Wigorn 
2ed felonice inferfectt quendam W. W. = 
teaque per 1 captam apud W. 


anno 11 ſupzadido cozam 


E.. 23 die 
„R. ad func uno cazonatozum diai Don 


for Felons Goods forfeited. 93 
Regis in pꝛedig com Wigorn ſuper viſum co02- Felons 

_ D220 W. W. ibivem_jacen” moꝛtui ſuper Goods for- 
terram ſuper ſacrum pꝛobozum + legalium ho- feited. 
minum ezuſdem com pꝛeſentat' fuit quod p2ed The Obligee 
R. F. Deum p2e oculis ſuis non habeus ſed in⸗ found guilty 
ſtigaftone diabolica ſeductus p2edicto 21 die M. of Murder 
anno, cc. 11 ſup2adico pꝛedic W. W. apud W. by the Co- 
in pꝛedid' com Wigorn felonice interfecit & roner's In- 
immediate poſt interkegionem illam ſe p20 fe- queſt uron 


lonia p2edicta retraxit & effugit pꝛout per ean⸗ View of the 


dem inquiſitionem cozam pꝛefat cozonatoze de 2297+ Se 
recozdo remanen plenius apparet cujus quidem g. for the 
felome pꝛetextu ac vigoze inquiſitionis pꝛedic ame. 


| coam p2efat' co2onatoze in fozma pꝛed capt” | 


p:edict' R. E. foꝛisfecit dido Domino Regt nunc 
p:edictum ſcriptum obligatozium ac 20 1. in eo⸗ 


dem ſcripto content p2edictiſque viginti libzis 


dino Domino Regi fit ut p2efertur fo2isfactis By Reaſon 
idem Dominus Rex 21. die Febr anno, Fc, whereof he 
apud Weſtm' in tom Middleſex per liferas ſnag forfeited the 


| patenfes quas idem Thomas ſub magno ſigillo Bond, and 


ſuo Angliæ ſigillat hic in curia pzofert quarum the Money | 
dat eſt apud Weſtm eigdem die c anno dedit due. 

t conceſſit pꝛefat Thomæ omnia bona t ca- 

talla debifa ſpecialitates Anglice Specialties 
pꝛedict R. F. ſic eidem Domino Regt fozisfad' Which were 


pꝛout per easdem literas patentes plenius ap⸗ granted by 


paret per quod actio accrevit eidem Thomæ, Ft. the King de 
Et p2ofert hic in curia ſcriptum p2edicum che Plaintiff. 
_ debifum pꝛedidum in fo2ma p2edicta te⸗ 


; Þ ffafur cujus dat eſt pꝛedido die M. Anno 11 


(20.) Rex 
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(20;) Rex verſus Sutton. — 


. 5 * 
| ten fete | 1 ans 
Felo de ſe. Warr'ff. IM £mozantum quod Thomas Fa- beth 
© ORE ſhaw mil cozon c attozn Do: | ſup: 
art of this mini Regis in curia ipſius Regis cozam ipſy or 
Fiſk. Tic, Rege qui p20 eodem Domino Rege in hat 2 
Felo de ſe. Parte ſequitur in pꝛopꝛia perſona ſua venit hit Peel 
(A) z1. 8. in curta digi Domini Regis coꝛam 7 rege Pre! 
apud Weſtm' die veneris pꝛor poſt traſt Sand een 
Trinitatis ult' pꝛeterit x pꝛo eodem Domin | 9's 
Rege pꝛotulit hic in curia digi Domini Regis ber 
cozam ipſo rege tunc & ibidem quandam in Len 
foꝛmationem verſus Johannem Sutton nuper de Per 
Playton in com p2edict' Yeoman que quidem in nu 
fozmatio ſequitur in het verba. Pf: 
Pemozandum quod Thomas Fanſhaw mil ber 
- eo2on' & attozn' Domini Regis in curia ipſius | Sut 
Regis coꝛam ipſo Rege qui pꝛo eodem Domino ind 
Rege in hac parte ſequitur in pꝛopria perſona ſua | ſur 
venit hic in curia didi Domini Regis co2am 7 
ipſo Rege apud Weſtm' die Ueneris pꝛox poll 
craſtinum Dance Trinitatis iſto eodem termino Le 
& p20 eodem Domino Rege dat curie hic in⸗ 74 
telligi æ infoꝛzmari quod Elizab' Lapworth nuper m: 
de Lowe in com pꝛed vidua Deum pe ocu- cel 
lis non habens ſed inſtigatione diabolica mo- ne 
ta & ſeducta 23 die Sept' anno regni Dom no⸗ ce 
ſtri Regis Caroli ſecundi, #c, decimo quinto Le 
apud Lowe pzed' in com p2edic' in c ſuper | Mi 
ſeipſam in pace Dei & dict Regis adfunc t m 
ibidem felonice voluntarie & ex malitia ſua p2e- at 
cogitata inſultum fecit # quod p2edica Elizabe- 
tha Lapworth cum quodam culfello valoꝛis unius ;, 
_ denarii quod p2ed' Elizab Lapworth in manu] su 
ſua dextra adtunc habuit r tenuit ſeipſam in t Þ f. 
ſuper guttur ipſius Elizabethæ adtunc t ibidem 
| felonice voluntarie & ex malitia ſua p2ecogi- 
The Fatt. tata percuſſit & pupugit dans ſibi ipſi Ee” 
1 , 


The Infor- 
mation. 


concerning Goods of Felo de fe. 95 
t ibidem cum cultello pꝛedido in & ſuper guttur Felo de ſe. 


unam plagam moztalem latitudinis quafuoz - 
unc' & pꝛokundit unius pollicis x dimid unius 


. . de qua quidem plaga mozfali p2edica 


lizabetha Lapworth a p2edict 23 die Septemb' 
anno 15 ſup2adicto uſq; 26 diem Septemb tunc 
jad ſeguen' apud Lowe pꝛedid in com p2ed? 
anguebat & languida' vixit que quidam Eliza- 
betha Lapworth pꝛedid 26 die Septemb anno 15 
ſupzadicto apud Lowe pꝛedid' in com p2ed' de 
plaga moꝛtali pꝛedicta obiit , fic p2edicta Eli- 
zabetha Lapworth apud Lowe pꝛedic in com 
p2edict” felonice volunkarie e ex malitia ſug 
pꝛecogitata t ut Fele de ſe ſeipſam interfecit 
t murd2avit contra pacem didi Domini Re- 
gis nunc coꝛonam e dignitatem ſuas, cc.“ prout 
per quandam inquiſitionem co2am Johan Yardly 
gen un' cozon Domini Regis com pꝛed' ſu⸗ 


* Tis not 

averred that 
ſhe was Fels 
de ſe, but on- 


| per viſum cozpozis pꝛed Elizabethz Lapworth 1, pn fer 


nuper capt” & in curia Dom Reg co2am ip⸗ inte 
ſo rege per manas pꝛopzias ipſius cozon deli⸗ guet, when 
berat plenius liquet & apparet Et quod Johan the Fact 
Sutton nuper de Pailton in com Warr yeoman ought to be 
indebitat' fuit pꝛedic Elizabethx Lapworth in fer forth in 
ſumma 801. dico die obitus ſui + prout patet the Informa- 
— uoddam l obligatozium ſigillo ip⸗ tion; and 
us — figillat' x hic in curia pꝛolat £ _— - 
geren dat primo die Novemb' anno regni, ec. udien 
14 pꝛediqus tamen Johannes Sutton dictam ſum- f 3 
mam ocoginta libzarum nec aliquam inde par- i, and 
cellam pꝛefat Elizabethz in vita ſua non ſolvit o ſet forth 
net aliqualiter contentavit per quod actio ac⸗ the Subſtance 
crevit eidem Domino Regt ad habend & eri⸗ of it; and 
gendum de pꝛefat Johan Sutton dictam ſum⸗ then to con- 
mam 801. unde idem Johannes eſt eidem Do⸗ clude pu 
mino Regi reſponſur unde idem co2onato2 & per inquiſitio- | 
attozn' Domim Regis pꝛed petit pꝛo eodem + This 8 
dire& Affirmation, that the Defendant was indebted, c. it ought 
to be, that the Defendant became bound to her in a Bond, in the 
Sum of 801 for he cannot plead, that he was not indebted, medo & 
forma ; he muſt plead non eſt factum, if he deny the Debt; ſo bs 
ought to be charged with tae Bond as his own AR. 


Domino 


— erent en 


exiſtit. 
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Felo de ſe. Domino Rege per adviſamentum curie hic in 

4. pꝛemiſſis debitum legis pꝛoceſlum verſus p2e- 

kat Johan Sutton in hat parte fieri ad reſpon⸗ 

dend dicto Dom Regi de & in pꝛemiſſs, c. 

per quod pꝛeceptum fuit vic com pꝛed' quod 

non omittat, c. quin venire faceret eum ad 
reſpondendum, fc. 

The Demur- Et modo ſcilt die Jovis p2zor poſt Octab' 

rer.  Sancti Hillar iſto eodem termino cozam Do⸗ 

mino Rege apud Weſtm' venit pred Johan 

* Sutton per jacob Hales atfozn' ſuum # habito 

auditu info2mationis pꝛed dicit quod ipſe non 

infendif quod digus Dominus Rex nunc ipſum 

Johan Sutton p20 pzemiſſis in infozmationc 

pꝛed ſuperius ſpecificat ulterius impetere ſeu 

occaſionare velit aut debet quia pꝛoteſtando di⸗ 

cif quod inkoꝛmatio pꝛedicta ac materia in ea⸗ 

dem content minus ſufficten' in lege exiſtunt 

ad quas ipſe neceſſe non habet nec per legem 

terre tenetur reſpondere p20 placito tamen di⸗ 

And Plea. cif quod Carolus pꝛimus nuper Rex Anglia diu 

ante exhibitionem info2mattonts predict ſcilt 

23 die Maii anno regni ſui 14 per quandam 

indenturam ſuam fectam apud pallatium ſuum 

Weſtm inter pzedict' nuper regem per nomen 

excellentiſſani pꝛincipis dicti Domini Caroli Dei 

 G2atia Angliæ, cc. fidet defenſo21s, ⁊c. ex una 

parte « quendam Simonem Clarke bar per no⸗ 

men Simonis Clarke baronetti ex altera parte 

cujus unam partem ſtgillo Ducat Lancaſtriæ er 

mandato pꝛefati Domini Regis appoſitam idem 

luohannes hic in curia p2ofe:f cujus dat iiſdem 

* This is ih, die & anno ſup2adict' * Teſtatum exiſtit quod 

fortheKing's idem nuper Kex p20 diverſis bonis cauſis 4 

Grant ought conſiderationibus in indentura pꝛedida men- 

to be plead- tionatis ipſum nuper Regem ſpecialiter mo- 

ed quod con- ventibus per adviſamentum & conſenſum Can⸗ 

e and not cellarii # concilii ſui Ducat Lancaſter conceſ- 

by Tefatum fifet tradidiſſet # ad firmam dimiſiſſet ac per 

indenturam p2edict* p20 ſe c heredibus + ſuc- 

_ eefſg2ibus ſuis concefi't tradidit & ad firmam 

dimiſit pzefat Sim Clarke bar cur' let' at vi⸗ 

ſum franci plegii de Brinklo cum membꝛis in 

com Warr tent ſeu in poſterum durante ter⸗ 

5 . mino 


« TS * 
Fo. 
* * 
. _ 


concerning Goods of Felo de fe. 97 
mino inferius per indenturam pzedic conceſs' Felo de ſe. 
tenend apud Brinklo pzedic' ac etiam omnia 

& ſingula perquiſita  p2oficua cur & lef' pꝛed 


cum certitudine eozundem necnon bona x * Ca- Theſe 


talla felonum & fugitivozum fines amerciamenta Words do 
relevia extrahuras x bona & catalla waivia⸗ not compre» 


ta annuatim & de tempoze in tempus duran- G dt af 
te termino inferius per indenturam pꝛed 5% 4 | 
conceſſam ibidem acciden p2ovenien' ſive con- 8 


tingen que omnia & ſingula pꝛemiſſa per par⸗ 

titular inde mentionat foze parcell poſſeſſ. on 

Ducat' Lancaſtriæ pꝛed in pꝛed com Warr (om- 

nibus & ſingulis wardis maritagiis finibus p20 Parcel of the 
homagto reſpectand' deodand cuſtumar fenen- Durchy of 
tium p29 ingreſſu & Heriot' tbidem acciden ex- Lancafer. 
cept” t pꝛefat Domino Regi nunc hered' & 
ſucceſſo21b ſuis omnino reſervatis) habend' fe- 

nend* occupand c exercend p2ed' cur let vis 

fran' pleg ac perquiſifiones # p2oficua eoꝛun⸗ 

dem ac cetera omnia c lingula pꝛemiſſa ſupe- 

rius per indenturam p2edictam ſuperius con- 

ceſs aut mention foꝛe conceſs' # dimiſſa cum 

ſuis pertinentiis (except præexcept) pꝛefat Si- Granted to 
moni Clarke bar & ail gn ſuis a feſto annun⸗ Sir Simon 
ciationis beate Mariæ Virginis func ult' pꝛete⸗ Clarke and 
rit ante datum indenture pꝛed uſque ad finem his Aſſigus 
termini P29. termino 31 annoꝛum exfunc for thirty- 
pꝛox ſequen & plenar complend e finiend' e Tears, 
reddendo inde extunc annuatim p2efato- Do⸗ 


mino Regi nunc heredibus + ſuccelſo2ibus ſuis 


viginti ſolidos legalis monete Angliæ ad feſta 
ſanti Mich' Archi t annunciat beate Mariz 
Virginis per equas pozfiones annuatim ſolvend Under the 


| duran' fermino 2 per indenturam pꝛed yearly Rent 
pꝛeconteſs pꝛou 

nius apparet Uirtute cujus quidem inden⸗ By virtue 
ture pꝛedid Simon Clarke fuit poſſeſſonatus de whereof Sir 


per indenturam pꝛedig ple- of 200. 


p2edict' pꝛemiflis cum pertin (except præexcept) Sim. Clarke 
t ſic inde polleſſionat exiſten idem Simon was poſſeſ- 
Clarke poſtea ſcilt 21 die januar anno Do- ſed. 
mini 1651 apud Pailton pꝛedid' in com pꝛed 
condidit teſtamentum c ultimam voluntatem 
ſuam in (cri t per idem teſtamentum F 
ult voluntatem ſuam quandam Dorotheam 
Carke ur ſuam executricem testi ſui pꝛedia 
1 * conſti⸗ 
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Felo de ſe. conſtituit & o2dinavif & poſtea ſcilt 15 die Ja- 
And made duar anno Dom 1651 ibidem oblit de pzemiſfis 
Doro. Clarke pꝛedid ut pꝛefert polſeſſionaf pot cujus quidem 
his Execy- Simonis Clarke moztem pꝛedida Dorothea onus 
trix, and J { , ul. 
died; who  fuif de pꝛemiſſis pꝛed ratione executionis te- 
proved his ſtamenti p2edict Simonis poſſeſſionata pꝛo re- 
Will. ſiduo p2edicti termini 31 annozum func ventur 
Et idem Johannes ulferius dicit quod villa de 

Pailton in infozmatione pꝛedid' ſuperius men- 

tionat eſt x pꝛedido fempo2e quo ſupponitur 

paedicta Elizabetha de plaga mozfalt obiiſſe fuit 
memb2um de Brinklo p2ed' & infra p2ecine' 

curie let' & viſus franci plegii de Brinklo pzed' 


Et idem Johannes ulterius dicit quod pꝛediga | 


Dorothea de p2emiif.'s pꝛed ut pzeferfur pof- 
ſeſl.onata exiſten poſtea ſcilt 29 die Septemb 
anno 15 dictt Domini Regis apud Pailton pꝛed 
oſt moꝛtem p2edicte Elizabethæ & ante exhi⸗ 
itionem inkozmationis p2edicte requiſivit de eo⸗ 
And de. dem Johanne p2edic' $01. eidem Dorotheæ ut 
manded the hona t catalla felon' acciden' infra manerium 


1 de Brinklo pꝛedic' poſt moztem pꝛedid Elizabe- 


| F eee hannes Sutton adtunc # ibidem ſolvit eidem Do- 


the ut pꝛefertur foꝛisfad ſuper quo pꝛedid Jo- 


and Chattels rotheæ pꝛedid 80 l. pꝛout ei bene licuit que 
of a Felon, omnia & ſingula idem Johannes Sutton paratus 
pc. ett verificare pꝛout curia, cc. unde petit ju⸗ 
who paid it dictum ac quod ipſe quoad p2emifla ab hac 
to her. curia dimittatur, c. / 
Demurrer, Et Tho Fanſhaw mil cozon' æ attozn' Dom 
7 Reg' coꝛam ipſo Rege qui p20 eodem Domino 
Rege in hac parte ſequitur p29 eodem Do- 

mino Rege dicit quod dicgus Dominus Rex 

nunc per aliqua per p2efat' Johannem Sutton 

ſuperius placitando allegat ab infoꝛmatione ſua 

p2edicta verſus ipſum Johannem Sutton habend' 

pꝛecludi non debet quia dicit quod placitum 


pꝛediaum 'p2efati Johan Sutton in fo2ma pꝛe⸗ 


dicta ſuperius placitatum materiaque in eo- 
dem contenta minus ſufficien' in lege exi⸗ 
ftunf ad ipſum Dominum Regem ab infoz- 
matione ſua habend' pꝛecludend unde p20 de- 


kedu ſufficientis reſpons' ipſius Johannis in hac 


parte petit judicium & quod ipſe de p2emillis 
in 


execution teſtamenti pꝛedidi ſuper ſe ſuſcepit | 


liter dedicit ſed verificationem ill admiffere om- 


| paratus elf verificare) petit judicium c quod 
: ie de pꝛemiſſis per curiam hic dimitta⸗ 
7 ur, XC, 


 cundus Det gratia, cc. fidet defenſoz, #c. Uic' See the Re- 
' London ſalutem Cum Will'us Tooms Ar nu⸗ port of this 
per in curia noſtra apud Weſtm' ſine bꝛevi Caſe in Tit. 
noſtro ac per judicium ejusdem curie recu- Vel de ſe. 
peravit verſus Robertum Etherington de Chel- (A) ph. 9. 
ſey in com p2edict' gen per nomen Roberti He- 


did Robertum Hetherington de Chelſey p2edic' 


generoſum duas mille libzas de debito nec- 
non viginti # un ſolid pzo damnis ſuis que 


kan apud London _ in parochia beate : ] 


concerning Goods of Felo de ſe. 99 


in infozmatione p2edicta ſuperius ſpeciſtcatis Felo de ſe. 

convincatur, #c, h | 
Et p2edicus Johannes Sutton per atfo2n' ſuum joinder in 
2edict' (unde ex quo idem coꝛon f attoꝛn dicti Demurrer. 
omini Regis pꝛo eodem Domino Rege ad 

placitum illud non reſpond nec illud aliqua- 


nino recuſat quod quidem placitum materiam- 
que in eodem content idem Johannes Sutton 


(21.) Tooms verſus Hetherington. 


ü Rex mandavit vic London bzeve Scire facias. 
ſuum clauſum in hec verba f, Carolus ſe- | 


therington de Chelſey pꝛedid' generoſum alias 


ſuſtinuit tam occaſtone detentionis debiti illius 
quam p20 mis c cuſtagiis ſuis per ipſum 


| circa ſectam ſuam in hac parte appoſit' unde 


convict eſt ſicut nobis conſtat de recozdo Po⸗ 


tea p2zedictus Will'us obiit inteſtatus poſt cu- vm. Troms 
jus mo2tem adminiſtratio omnium c ſingulo⸗ the Plaintiff 
rum bono2um t cafallozum jurium #© credifo- died inte- 
rum que fuerunt pꝛedici Willi tempoze mo2- ſtate. 


tis ſme per Willum p2ovidentia diving Can- 
tuar Archiep' totius Angliæ P2imat' © Petropo⸗ 


4 4s was 
— rn * 


Marie 1 
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Felo de ſe. Mar de arcub' in Warda de Cheap 27 die ——— 
Adminiſtra- anno Domini 1660 cuidam Rico Tooms gene- 
tion granted roſo commilla fuit Jamque ex parte p2edictt 
to Richard Rici in curia noſtra cozam nobis accepimus 
Tooms. quod licet judicium inde redditum fit executto 
| tamen de debito & damnis ei adhuc reſtat fa- 
ciend in retardatione fidelis adminiſtrationis 
pꝛed unde nobis ſupplicavit idem Ric us ſibi 
de remedio congruo in hac parte p2ovidert Ct 
nos in hac parte fieri volen' quod eff juſtum 
 Uobis pꝛecipimus quod per p2obos & legales 
omines de balliva veſtra ſcir' faciatis p2efat” 
obert' Etherington quod ſit coꝛam nobis apud 
Weſtm' die Percurii pꝛox poſt quinden paſch 
ad oſtendendum fi quid pꝛo ſe habeat vel di⸗ 
tere ſciat quare p2edict' Ric'us executionem ſuam 

' verſus eum de debito c damnis pꝛedig habere 


non debet juxta vim koꝛmam & effecum recupe⸗ 


rationis P2edict ſi ſibi viderit expediri Et ul⸗ 
terius ad facur + receptur' quod curia noſtra 
cozam nobis adtunc + ibidem conſideraverit in 
hac parte &« habeatis ibi func nomina eoꝛum 
per quos ei ſcir feceritis à hoc b2eve Teſte 
Roberto Foſter mil' apud Weſtm' duodecimo die 
Febr anno regni noſtri decimo tertio. 

Ad quem diem cozam Domino Rege apud 
| Weſtm' venit pred Ric'us Tooms in p20p21a 
The Return perſona ſua Et vic' videlt Will'us Peak Willus 
of the Scire Boulton reto2n' quod p2ed' Robertus Nichil ha- 
facias, nulla bet in balliva ſua per quod ei ſcir facere po⸗ 
bona, &c. tuerunt nec eft invent” in eadem k iple non 

venit per quod ſicut alias pꝛetept' eff vic' quod 
per p2obos, cc. ſcir' fac' pꝛefat Robo Hether- 
Alias Sci. fa. 1 
die Jovis pꝛox poſt menſem paſche ad oſtenden⸗ 
dum in fozma p2edicta fi, #c. Ct ulterius, cc. 
idem dies dat eff pꝛefat Rico Tooms ibidem 
Ad quem diem coꝛam Domino Rege apud Weſtm' 
venit predictus Ric'us Tooms in pꝛopꝛia perſona 


ſua t pꝛefat vic' ſicut pꝛius retoꝛn quod pꝛed 


Returned Rob Nichil habet in balliva ſua per quod ei ftir 
nulla bona. facere poſſunf Et pꝛedid Robertus ad eundem 
diem ſolemniter exag' per Georgium Hill attoꝛn 

 funm ſimiliter venic + ſuper hoc * 

| ooIns 


ngton quod ſit coꝛam Domino Rege apud Weſtm' 
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concerning Goods of Felo de ſe. 101 
Tooms pꝛofert hic in curia liferas adminiſtra⸗ Felo de ſe. 


toꝛias p2edictt Archiepiſcopi que commiſſionem 


earundem literarum adminiſtrationis eidem 
Rico Tooms in fozma p2edicta teſtantur & pe⸗ 
tit executionem verſus pꝛefat Robertum He- 
therington de debito k damnis p2edict' virtute 


recuperationis pꝛedick ſibi abjudicari, #c. Et 
pꝛedic' Rob us petit diem ad pꝛedick b2eve de 
ſcir' fac interloquendi uſque diem Uenerts pꝛox 


oft craſtin Sancte Trinitatis Et habet, cc. Defendant 
— dies dat eſt pꝛeſat Rico Tooms ibidem, ee 


; fc. Ad quem diem co2am Domino Rege apud 

| Weſtm' venit tam p2edic' Ric us Tooms in p20- 
pꝛia perſona ſua quam p2edic Robertus Hether- 
ington per atto2n ſuum pꝛedig Et idem Ro- 
bertus dicit quod p2edict Ric us Tooms execu⸗ plea, 
tionem ſuam verſus eum de debito x damnis 
pꝛed pzetextu recuperation' pꝛedic' habere non 
debet quia dicit quod poſt redditionem judicii 

| Pzed' (cilt quarto die Junii anno Domini 1665 
apud London videlt' in paroch ſancti Botolphi 


London idem * Will'us Tooms vi & armis felo- * The Plain- 


nice & voluntarie ſeipſum interkecit © murd2a- tiff, who re- 
bit contra pacem digi Domini Regis nunc covered the 
polkeaque per quandam inquiſitionem indenta Judgment 

tam captam apud London pꝛedid videlt in pa- againſt He- 


rochia # Warda predict quarto die Junii anno e 


Domini 1665 cozam Ed Morton gen adtunc tell hin- 


coꝛonatoze dicte civitatis London ſuper viſum“ 


| co2pozis pꝛediqi Will i adtunc x ibidem jaten 


moꝛtui per ſacr' um Ric'i Carter (and twenty Coroner's 
more of the Inqueſt) bonozum & legalium homi⸗ Inqueſt 
num dice civitatis adfunc & ibidem ſuper ſa⸗ 
cramenta ſua coꝛam coꝛonatoze pꝛedido exiſten ; 
jurat ad inquirend quando ubi + quomodo pꝛed found him 
Will'us Tooms venit ad moztem ſuam p2eſen- F*lo de /e, 
tatum fuit quod pꝛedic Will Tooms pzedict' 4 and the Fact. 
die Junii anno 1665 ſup2adico exiſten per ſe | | 
in cubiculo ſuo in domo Pauli Pindar gen ſi⸗ 
tuat' exiſten' in dica parochia ſanctt Botolphi 
Biſhopſgate in Warda pꝛedida c Deum pꝛe ocu⸗ 
lis ſuis non habens ſed motus & ſeductus per 
diabolicam inſtigationem adtunc & ibidem ſcilt 
pꝛedic 4 die Juni anno Domini 1665 ſupꝛa⸗ 
| — es G 3 h dicto 
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Felo de ſe, Dicto cepiſſet in manum ſuam quandam peciam 
| funis Anglice vocat a Bed-cord ad valenciam 
unius denarit ac adtunc & ibidem vinxit An- 
glice did tie & affrit Anglice did faſten unum fi- 
nem ejusdem pecie funis ad columnar An- 
glice a Pillar feneſtre ejusdem cubiculi & alt fi⸗ 
nem ejusdem pecie funis circa collum ipſius 
Will Tooms adtunc & ibidem ſtantis c exiſten 


ſuper abacum vocat the Ledge ejusdem fene⸗ 


tre & quod ipſe pꝛed Will Tooms (poſit lo- 
cat' & affixat eriffen un fin ejusdem pecte 
funis ſuper columnam feneſtre p2edict' & al 
ter fin cjusdem pecie funis p2edict' circa col- 
lum ejusdem Willi Tooms p2edict modo & fo2- 
ma pꝛedict) felonice voluntarie c ut felo de ſe 
adtunc x ibidem delapſus fuit Anglice did ſlide 
& dejetit cozpus ſuum a p2edicto abaco fene- 
\ Tire ſup2adicto & per talem vinckionem locatio- 
nem & affixationem ambozum finium pꝛed pe- 
cie funis ut pzefertur & per talem dilapſtonem 
# dezectonem co2pozts ejusdem Willi Tooms 


a pꝛedido abaco feneſtre p2edicte ipſe pꝛedic 


Willus Tooms adfunc & ibidem cum pred pe- 

cia fuais voluntarie  felon' 4 ut felo de ſe 

ſuſpendit ſuffocavit Anglice did choak & ſeipſum 

Urangulabat de quibus ſuſpenſione ſuffocatione 

E ſtrangulatione in modo + fozma pꝛedid ipſe 

idem Willus Tooms adtunc & ibidem ſcilt p2e- 

dico RE Juni anno Domini 1665 ſup2adicto 

apud London p2edict in parochia & Warda pꝛed 

inſtanter obiit pꝛout per eandem inquiſitionem 

By the Re- retozn in curia Domini Regis p2ed' co2am ip⸗ 

turn of the ſo Rege nunc apud Weſtm exiſten + ibidem 

n . de reco2do remanen plenius apparet cu jus qui⸗ 

er the dem Feloniæ de ſe p2eterfu ac vigoze p2edic' 

Teſted in che inquiſition cozam pꝛedido co2onato2e capte p2e- 

King, dictus Will us Tooms fozisfectt pꝛedia Domino 

| Regt pꝛed duas mille libꝛas & viginti c un 

ſolid & hoc parat eff verificare unde petit ju- 

dictum {i p2edictus Ric'us erecutionem ſuam 

—— eum de debito # damnis pꝛedic habere 
debeat, et. 


Replication, Et pꝛedidus Ric us Tooms dicit quod ipſe per 


ſetting forth 


the gencral aliqua per pꝛefatum Robertum ſuperius placi- } 


Pardon. | tando 
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fando allegat ab executione ſua verſus pꝛedict Felo 


Robertum Hetherington de debito x damnis pꝛe⸗ 
dictis habend pꝛecludi non debet quia dicif 


quod polk pꝛedic tempus pꝛedict felonie de ſe 


per p2edict” Will'um Tooms in fozma p2ed' per- 
petrat ſcilt ad parliamentum inchoat' & tent 
apud Weſtm in com Middleſex 25 die Aprilis 
anno regni didi Domini Regis nunc 12 per 
quendam actum parliamenti intitulat Actus im⸗ 
munis & generalis gratie Anglice Pardon in⸗ 
dempnitatis & oblivionis inter alia enactitaf' ex- 
iſtit per Dictum Dominum Regem cum advi⸗ 
ſamento # concenſu Dominozum & Commu⸗ 
nium in eodem parliamento convent quod om⸗ 
nes c quilibet ſubditi dictt Domini Regis reg⸗ 
noꝛum ſuozum Angliz & Hiberniæ c Dominio⸗ 


rum Walliæ inſularum de Jerſey & Guernſey & 
ville Berwici ſuper Twedam & al' didi Domini 


Regis Dominto2um hered # executozum & ad⸗ 


miniſtratoꝛ eoꝛum & cujuſiibet eozum fozent x 


authozitate dictt parliamenti ellent acqunefat. 
condonat' relaxat' indempniſicat c exonerat 


verſus p2efat' Dominum Kegem heredes © ſuc⸗ 


ceſſozes ſuos & eozum quemlibet de # ab om⸗ 
nibus pꝛoditionibus miſpꝛiſionibus pꝛoditionum 
feloniis offenſis contempt” tranſgreſſionbus in⸗ 
trationibus injuriis deceptionibus malefacis An- 
glice Miſdemeanors forisfacturis penalitatibus & 
denariozum ſummis & de omnibus penis moz⸗ 
tis penis cozpozalibus & pecuniariis & gene⸗ 
raliter de æ ab omnibus aliis rebus cauſts con⸗ 


tentionibus Anglice Quarrels ſegis judiciis & ex⸗ 
etutionibus in p2edico acu minime except que 


per pꝛefatum Dominum Regem aliqualiter ſeit 


modis quibuſcunque condonari potuiſſent ante ©. 


ad — diem Junii anno Domino 1660 quibulli⸗ 
bet live aliquibus ſubdifozum ſuozum p2ed Ac 
etiam pꝛefat Dominus Rex confentatus kuit 


quod authoꝛitate parliamenti pꝛedici ulterius 


inactitat effet r authozitate ejusdem enacttat 
exiſtit quod pꝛed immunis ſua gratia indemp⸗ 
nitas & oblivio fozenf tam bona & effecualis 


in lege cuilibet ſubditoꝛum ſuozum pꝛedid in 
per & contra omnia que a agu p2zedico non 


ſunt 
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for the Par- 
don is only 
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funk except quam p2edica gratia & indempni⸗ 
tas & oblivio fozent ac i omnia offens con- 
tempt” fozisfacur” clauſe materie ſede conten- 
tiones c judicia executiones penalitates & om- 
nes alie res in adu pꝛedid minime except 
particulariter ſingulariter ſpecialiter  plene no- 
minat repetit & ſpecificat fuiſſent ac. etiam 


condonat per pꝛopꝛia t expꝛeſſa verba c no⸗ 


mina in ſuis generibus naturis + qualitatibus 
er verba & terminos adinde requiſitos fo2e in⸗ 


eri & expꝛimi in p2edico actu immunis gra- 
tie indempnitatis & oblivionts Quodque pꝛed' 


ſubditi ſui nec aliqut eozum nec heredes ex⸗ 
ecutozes vel adminiſtratoꝛes alicujus eozum fo- 
rent vel ellent ſecat' Anglice ſued vexat aut 


inquietat per vel ex parte digi Domini Ne⸗ 


gis nunc heredum vel ſuccelloꝛum ſuozum in 


co2pozibus bonis catallis terris vel tenementis 
ſuis p20 quacunque materia cauſa contempt 


malefactis Anglice Miſdemeanors foꝛisfacturis 
tranſgreſſiombus ofſenſis ſive aliqua re pzemiC- 
ſis fad ve] commiſs ante pꝛedid 24 diem Ju- 
ou 1660 contra Dominum Carolum nuper 
Regem Angliz vel pꝛefat Dominum Regem 
nunc co2on' dignitatem p2erogativ vel ſtatuta 


ſua ſed tantummodo p20 talibus materiis cau- 


lis & offenſis qual per acum p2edic” ſunt ex⸗ 
cept” ex eodem (aliquibus ſtatut vel ſtatutis le⸗ 
gihus conſuetudinibus vel uſtbus Anglice Uſages 
ante tunc habitis facts vel uſitatis in contra- 
rium in aliquo non obſkant') pzcut per eundem 
actum inter alia plenius liquet Migoze cujus 
quidem adus parliamenti pꝛedid due mille li⸗ 
bꝛe & viginti & un ſolid * exonerat ſunt ab ali- 


veſted in the qua fozisfactura pꝛetextu criminis pꝛedict felo- 


nie de ſe aut inquiſitionis pzedicte verſus p2e- 
dictum Dominum Regem nunc hered' e ſuc⸗ 
cellozes ſuos Et hoc idem Ric us paratus eſt 
verificare unde petit judicium & exetutionem 
ſuam verſus pꝛefat Robertum Hetherington de 


« Relcaſe of debito # damnis pꝛedic jurta vim fozmam & 


effecum recuperationis pꝛed ſibi adjudicari, &c. 
cum =_ quod idem Ric us verificare vult quod 
pzed Will Tooms tempoze moztis ſue foe Tai 
| | | - ditus 


concerning Goods of Felo de ſe. 
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ditus dictt Dom Reg nunt regni ſui Angliæ idemq; Felo de ſe. 


Ric us Tooms modo eſt ſubditus didi Dom' Regis 


nunc regni ſui Angliæ quodque nec pꝛed Will us 


Tooms nec pꝛedid Ric'us Tooms ſunt ſeu eo⸗ 


rum alter eſt perſona in adu p2edic' except 
quodque pꝛedid crimen Feloniz de ſe per p2e- 


dit Willum Tooms perpetrat non eff cri- 


men in actu p2edic except c hoc parat eſf 
verificare unde ut pꝛius petit judicium & ex⸗ 
etutionem ſuam de debifo & damnis p2edict' in 
fozma pꝛed recuperat' ſibi adjudicari, cc. 


Et pzedict Rob Hetherington dicit quod pla- Demurrer. 


citum pꝛed per pꝛed Ric um Tooms modo & 
fozma pꝛedicta ſuperius replicando placitat ma⸗ 


teriaque in eodem contenta minus lufficien in 
lege exiſtunt ad ipſum Ric um Tooms execu- 
tionem ſuam de debito ck damnis paedid' p2e- 
textu recuperationts pꝛed verſus eundem Rob 
Hetherington habend manutenend Ad quod idem 
Rob Hetherington neceſſe non habet nec per le⸗ 


gem terre tenetur aliquo modo reſpondere & hoc 
parafus eſt verificare unde p20 defectu ſufficien 
replicationis in hac parte idem Rob tus petit 


judictum & quod pꝛed Ric us Tooms ab execu- 
tione ſua de debifo & damnis pꝛedid' ver- 
| — ipſum Rob Hetherington habend pꝛecluda⸗ 
ur, fc. : 


Et pꝛedia Ric us Tooms dicit quod placitum Joinder in 


eodem contenta bon & ſufficien' in lege exi⸗ 
ſtunt ad ipſum Ric um ad execution ſuam pꝛed 


de debito & damnis p2ed' verſus p2efat Ro- 


bertum virtute recuperationis pꝛedic habend' 
manutenend quod quidem placitum materiam⸗ 
que in eodem content idem Ric us paratus eſf 
verificare # pꝛobare pꝛout curia, cc. Et quia 


2edictus Robertus ad placitum illud non re⸗ 
 ſpondit nec illud hucuſque aliqualiter dedicit 
idem Ric us Tooms petit judictum & executio⸗ 
nem ſuam verſus pꝛed Robertum de debito & 
dampnis p2ed* virtute recuperation pꝛed ſibi 
aͤdjudicari Sed quia curia, cc. 115 


Afterwards 


| p2edict per ipſum Ric um Tooms modo c foz- Demurrer. 
ma ſuperius replicando placitat materiaque in 
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Felo de ſe, 


Fine by a 
Steward o 
a Leet for 
refuſing to 


be ſworn. 


Replevin. 


Appendix of pleadings in 


Afterwards the King brought a Sc? Fae againf 
the ſaid Robert Hetherington, and he pleaded the 


fame Plea as he had done to the Adminittrator 


of William Tooms, who was the Felo de ſe; and, 


upon a Demurrer to this Plea, he had Judgment 


likewiſe againſt the King, as he had before againſt 
the Adminiſtrator of Tooms; for the King could 
not recover againſt him, becauſe by the Pardon he 
had releaſed the Debt. 1 Sand. 361. 


(22.) Swan verſus Morgan. 


Kanc. ſſ. | fo —_ Morgan fummonitus 


kuit ad reſpondendum Stephano 


Swan de placito quare cepif averia ipſius Ste- 
phani & ea injuſte detinet contra vad & ple-Þ 
gios, Fc, c unde idem Stephanus per Nich um 


Buck attoꝛn ſuum queritur quod pꝛedictus Chri- ir 


ſtophorus decimo nono die Febr anno regni 
Domini Regis nunc undecimo apud W. in 
quodam loco vocat B. cepit averia ipſius Ste. 


phani videlt' duos pullos equinos ipſius Ste- 


phani ea injuſte detinet contra vad & ple-Þ 
gios quouſque, cc. unde dicit quod deteriozat 
eſt t dampnum habet ad valenciam decem li; 


b2arum t inde pꝛoducit ſectam, cc. 


Et pꝛedid' Chriſtopliorus Morgan per Johan- 
nem Franklyn atto2n' ſuum venit & defendit vim 
t injuriam quando, cc. & ut ballivus Roberti Þ 


Byng Ar' bene cognovit captionem averioꝛum 


p2edic in pzedicto loco in quo, #c. & juſte, ac. 
quia dicit quod p2edictus locus vocat B. in 
quo, c. eff &_ pzedicto tempoꝛe quo captio p2e- Þ 
dicta fiert ſupponitur fuit infra precinctum Hun- 
dredi de W. in comitatu pzedico de quo qui-F 
dem Hundredo pzedia Rob Byng eſt & codem 
; : tempoze Þ 


bis per annum videlt ſemel infra menſem || Hun- 


rum infra menſem pꝛox poſt feſtum Paſchæ jn a Year. 


dominozum ejusdem Hundredi 
exiſten rationabiliter de tempoze in tempus and 4 other 
pꝛemoniti per publicam 
intra pꝛediddam villam de \ 

dem viſum franct plegit comparendum per fo- being warned 
tum tempus predict venerunt c comparuerunt by the Bar- 
ad quemlibet viſum kran pleg ibidem tent & lift 


verunt Et idem decennarius c quatuo2 homines ommon 

| ſimul cum aliis perſonis coꝛam ſeneſchallo ejus⸗ Pine. 

[| dem viſus franct plegii pꝛo tempoze exiſtentis And the 
de & ſuper articulis eundem viſum franci ple- Tithingman 
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tempo2e quo captio pꝛed fieri ſupponitur c diu Fine by a 
antea fuit ſeiſitus ut de keodo & jure Quodque Steward of 
idem Robertus & omnes polleſſozes Domini hu- 2 Leer for 
jus Hundredi apud villam de W. infra predict refuſing to 
Hundredum exiſten cum pertin p20 tempoze be ſworn. 
exiſten'a tempoꝛe quo non extat memoꝛia huc- 
uſque habuerunt c habere conſueverunt apud 
villam de W. infra pꝛedidum Hundredum ex- 
iſten' quendam viſum franci plegit ſive Letam 


Preſcription | 
for a Court- 
Leet within 


pꝛor poſt feſtum Sanct Mich is Arch i & ite- ꝗred, twice 


tenend' una cum omnibus libertatibus fran- And as be- 
theſiis & articulis ad viſum franci plegii five longing to 
Letam pred de jure ſpectan tanquam ad Hun- the ſaid 

dredum p2edict' ſpedtan quodque infra pꝛecinc⸗ Hundred. 


tum Hundredi & viſum franci plegii pzed' eff That the 

quidam burgus ſive hamletus Anglice vocat Hamlet of 
the Borough or Tithing of Itham & quod decen⸗ 
narius & quatuo2 homines ejusdem burgi P20 


tham 1s 
within the 


tempoze exiſten infer alios per balli vum ve 3 


pꝛepoſitum pꝛed Rob'ti omnium poſſeſſozum nat the 
p20 tempoꝛe rithingman 


20clamationem inde Men of the 
. fiendam ad eun- ſaid Hamlet, 


of the 


duodecim denarios argenti pzo communi fine Lord, always 


-F fotius burgi illius ad manus ejusdem pꝛepoſiti appeared at 
pꝛo tempoꝛe exiſtentis ibidem ad uſum 


the ſaid Leet. 


- , omint And paid 
ejusdem Hundredi p20 tempoze exiſtentis ſol⸗ 18 — a 


git tangentibus per totum tempus p2edic' ad and the ſaid 


| curtam viſus franci plegii pꝛedicti jurari & four Perſons 
dnerari conſueverunt c uſt fuerunt & de om⸗ together 
| nibus & ſingulis articulis in viſu franci plegit il⸗ _ 2 


bo 
ſworn of the Leet Jury by the Steward. 


lius 
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Fine by a lus inquirendis & pꝛeſentandis inquiſitionem 


Steward of a fecerunt 4 communta nocumenta & alias com 
Leet for re- munes offenſas contra pacem dicti Domini Re- 


fuſing to be gig ibidem pꝛeſentaverunt c pꝛeſentare uũ fue- Þ 


ſworn. 


runt Et idem Chriſtophorus dicit quod pꝛedid 
And have Rob' Byng infa menſem Sancti Mich is T ante 
uſually pre- pꝛed tempus quo, #c. ſcilt duodecimo die Octo- 
1 bris anno regni Dom Regis nunc undecimo 
5 _ per eundem Chriſtophorum adtunc ballivum 
ther Offen- five pzepoſitum ſuum Hundredi pꝛedict publice 
cod 20clamart fecit infra pꝛedic villam de W. in⸗ 
That the fra Hundred pꝛedid quod curia viſus kranci ple- 
Bailiff of gii pꝛed apud W. pzedic” die Jovis videlt' un- 
the Lord of decimo die ejusdem menſis Octobris teneretur 
the Manor F ulterius idem Chriſtophorus dicit quod po- 
made Pro- tea ſcilt ad viſum fcanct plegii Hundredi p2e- 
clamation did' apud Wroteham predict tent eodem unde⸗ 
that a Court- cimo die Octobris anno undecimo ſupꝛadick co⸗ 
i 0 '* ram Johanne Skinner adtunc ſeneſchallo ejus- 
bald on ſuch dem Roberti viſus franci plegii illius Johannes 
Day atſuch Whitfeild adtunc decennarius pzedicti burgi | 
a Place. Johannes Goodwin t quatuoz alit homines ejus- 
And that on rem burgi ibidem in plena curia illa compa- 
the ſaid Day Tenfes t adfunc t ibidem requiſiti per pzedic 
y OY | 
and Place, a ſeneſchallum ad pꝛeſtand ſacr um ſuum ibidem 
Court-Leer ad inquirendum & pꝛeſentandum de articulis 
was held ac- in eodem viſu franci plegii inquirendis & pꝛe⸗ 
cordingly ſentandis infra p2edic” burgum de ]. illi ſa- 
before the cr'um aliquod ibidem pꝛelentandum ad inqui- 
8 ne rendum k pꝛeſentandum de talibus articulis 
— „man kunc e ibidem penitus recuſaverunt per quod 
aud fen idem Johan Skinner adtunc ſeneſchallus ejus⸗ 
more being dem vilus franci plegii adfunc ibidem in cu- 
then preſent, xlà illa impoſuit ſuper p2edictos Johannem Whit- 
and requi- keild Stephanum Thomam & Johannem Goodwin 
red by the fines infra ſpecificatos p20 contemptis & con- 
Steward ro kumaciis ſuis & fines illos ſuper eozum quem- 
be ſworn of libet adtunc & ibidem in curia viſus franci 


the Jury, plegit illius taxavit ad viginti denarios Et ul- N 


they refuſed. terius idem ſeneſchallus poſtea e ante p2edic' 
Whereupon tempus quo, #c. apud W. p2edict extraxit in 


the Steward 5 , . 4; 
ſet « Eine totulo Extrack ejusdem viſus franci plegit fines 


upon them. pꝛed c ertractos illos apud W. pꝛedic deliberavit 


eidem 


* que idem Thomas c omnes anteceſſo2es 
omnes illi quozum ffatum idem Thomas modo ett 
habet 4 p2ed' fempo2e quo, #c, habuit in eodem 
manerio a fempoze cujus confrartum memoꝛia 
| hominum non exiſtit habuerunf c habere con- ;... 
ſueverunt infra manertum ſive burgum pzed' de And pre- 
ſeribes in him to have a Court-Leet there twice in every Year, as to 
bis ſaid Manor belonging. 
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eidem Chriſtoph Morgan adtunc p2epoſifo ſive Fine by a 
| Ballivo Hundredi t viſus franci plegii pꝛed Steward of a 


ad levand x colligend* fines illos cujus pꝛetex⸗ Leet for re- 


tu idem Chriſtophorus poſtea & ante p2edict fuſing to be 


ſworn. 


tempus quo, xc. apud W. pꝛedid requiſivit pꝛe⸗ : 
dictum Steph Swan ad ſolvend eidem Chriſto. an 2 
phoro pꝛed' viginti denarios de p2edicto fine ſu⸗ ,_ levy it. 
per ipſum ut pꝛefertur impoſitos quos quidem Whereupon 
viginti denarios p2edic Stephanus eidem Chri- the Defen- 
ſtophoro ſolvere adftunc c ibidem penitus re⸗ dant being 


tulnvit & quia pꝛedic viginti Denarit eidem Bailiff, he 
Roberto p2edicto fempo2e quo, cc. aretro fue⸗ required the 
| runf # non ſoluti idem Chriſtophorus ut balli- Plaintiff ro 
| bus p2ed' Rob Byng bene cognovit captionem pay the Fine, 
 averio2um p2edin? in p2edicto loco in quo, #c, *h:c 


e re- 


, . f fuſed: And 
infra pꝛecingum Hundredi & viſus franci ple- fs ch. 


| git p2edict c juſte, #c. p20 eisdem viginti de- * 
| narits eidem Roberto in fozma pꝛed fic are- — ny 
tro exiſten, fc, 


n „ 
Et pꝛedic Steph us dicit quod pꝛedic Chri- ichin he 


ſtophotus ratione pꝛeallegata captionem averio⸗ Hundred. 
rum pꝛedickozum in pꝛedicto loco in quo, fc. 


ut Ballivus p2edict Rob Byng juſtam cognoſ- Plea in Bar. 


tere non debet quia pꝛoteſtando quod pꝛedickus 

Burgus ſive Hamlettus vocat' the Borough or Ti- EY Proteſta- 
thing of Itham non eff nec pꝛed tempoꝛe quo 
| tc. fuit infra pꝛetindum viſus franct plegii 
de W. pred nec quod pꝛedici quafuo2 homies | | wichin 
burgi illius ſolverunt vel ſolvere debuerunt ali⸗ ne precinct 
quem Einem p2out in p2edica cognitione ſupe⸗ of the Leer. 
rius allegat' p20 placifo dicit quod diu & an- And that the 
te pꝛedid' tempus captionis averiozum pꝛe⸗ Common 

| dictozum face ac eodem fempoze quo, fc. qui⸗ Fine ought 
dam Tho Willoughby Armiger fuit ſeiſitus de not to be 
manerio ſive burgo de Itham cum pertin in paid. 


tion that the 
? Tithing of 
[tham was 


Itham pꝛed' in Dominico ſuo ut de feodo quod- Then pleads 
ui & that Thoma: 


was ſeiſed of 
- the Manor 
of Itham in 


Ittam 
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Fine by a Itham quandam curiam viſus franci plegit ſive 


Steward of a letam bis * ann', (viz.) ſemel infra menſem 


7 


Leet for re- Handi Mich Archi & ſemel infra menſem Paſ- 
fuſing to be chæ tenendam una cum omnibus liberftatibus 
ſworn. francheſiis & articulis ad viſum franci plegi 


ſive Letam de jure ſpectanfibus tanquam ad 


manerium pꝛedid ſpectan' in quo quidem viſy 


At which the ſive Leta tam tenentes quam reſidentes ejusdem 


Tenants and manerii five burgi a toto tempoꝛe ſupzadido 


Reſidents did uſt fuerunt t conſueverunt inquirere & per 
eo2um ſacr'um p2eſentare omnes c omnimodas | 
franſgreſſ.ones x malefacta in eadem curia vi- Þ 


appear, an 
upon Oath 
reſented all 


Otkences, Ge. [US kranci plegii inquirend # pꝛeſentand' in⸗ 


fra pzecinctum manerii ſive burgi pꝛed per: | 


petrata ſeu commiſſa abſque hoc quod p2edic 
decennarius & quatuoz alu homines pꝛed burgi 

de Itham cozam ſeneſchallo curie viſus franci 

plegtt de W. pꝛed' p20 tempoꝛe exiſten de # 

ſuper articulis ejusdem viſum franct plegii 

—______ _  tangenfibus per fotum temp p2ed' ad curiam 
Traverſe of viſus franci plegit de Wrotham p2edic* jurari 
the Leet at & onerari conſueverunt & uſt fuerunt aut de 
Wrothem. omnibus t ſingulis articulis in viſu kran pleg 
illo inquirendis c pꝛeſentandis inquiſitionem fe- 

terint ad communia nocumenta & alias offen- 

ſas infra eundem burgum contra pacem diai 

Domini Regis ibidem p2eſenfand p2eſenta- 

verunt t p2eſentare uſt kuerunt pꝛout pꝛedict 


Chriſtophorus ſuperius allegavit hoc paratus | 


eſt verificare unde ex quo p2edict Chriſtophorus 
captionem averiozum p2edict' in p2edicto loco 
in quo, cc. ſuperius cogn' idem Steph'us petit 
- judictum # damna ſta eccaſtone captioms & 
injuſte detentionis averiozum p2edict' ibt adju- 
dicari, ct. | 
Ct p2edict' Chriſtophorus ut pꝛius dicit quod 
Decennarius & quatuo2 alii homines p2edic 
burgi de J. coꝛam ſeneſchallo viſus franti 


Replication 
to the Plea. 


plegit de Wrotham pꝛed' p20 tempoꝛe pꝛed' exi- 
ſten de & ſuper articulis eundem viſum fran 
pleg' fangentibus per totum tempus p2edict 'R 
ad curiam viſus franci plegii de Wrotham 2 | 
bus 


did jurari & onerart conſueverunt de omntb 
# ſingulis articulis in viſu franci plegii ills 


ina ui⸗ 


nerium 
omnibus inhabitantibus & reſiden infra mane- to have 
rium pedick bis in anno videlt unam, Fc. Court-Leet 


1679 cozam J. W. Armigero func ſeneſchalio 
13 | x; 
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inquirendis e pꝛeſentandis inquiſitionem fece- Fine by a 


runt & communia nocumenta & alias commu⸗ Steward of a 
nes offenſas infra eundem burgum contra pa- 


Leet for re- 


tem dicti Domini Regis ibidem pzeſentand' __ to be 
pꝛeſentaverunt & pꝛeſentare uſt ſuerunt pꝛout 


ipſe ſuperius allegavit & de hoc ponit ſe ſu⸗ 
per patriam, c. 15 


(23.) Lord Roberts Cafe. 


Ohannes Dominus Roberts queritur de C. P. Fine ſet by 


gen' in cuſtodia mar mareſc\, cc. de pla⸗ a Steward on 


cito quod reddat ei decem ſolidos legalis mo- ® Preſent- 
nete Angliæ quos ei debet & injuſte detinet ment in a 
pꝛo eo videlt' quod cum idem Dominus Johan- 
nes Roberts per diverſos annos jam ultimos 
elapſos kfuit + | 
manerio de Tregena cum pertinen in com Lord Roberts 


Leet for a 
Pound- 


adhuc exiſtit ſeiſitus de t in Preach. 


ſeiſed in Fee 


Cornub p2ed in dominico ſuo ut de feodo & f che Nia 
idem Dom Roberts # omnes illi quozum ſta⸗ ” 
tum idem Dom Roberts modo habet in ma- 


nor of Tre- 


f ; : ena. 
nerio p2edicto cum pertinen a tempo2e cu⸗ 8 


jus contrarii memozia hominum non exiſtit 
habuerunt & habere conſueverunt infra mane- : 
pꝛed * curtam viſus franci plegii de * preſcribed 


t aliam ad, tc. coꝛam ſeneſchallo curie manerii within the 


pred inkra manerium illud annuatim tenend' Manor. 
omne quod ad viſum kranti plegii tanquam +, be held 


ad manerium p2edic cum pertinen fpectan' & twice a Year 


pertinen Et idem Dom Roberts ultertus dicit before the 
quod ad curiam viſus fran pleg ipſius Dom Steward. 
Roberts tent apud S. infra manerium p2ed' 
luper decimum diem Decembr anno 


om 


ſuo 
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112 Appendix of Pleadings in 
Fine ſet by ſuo curie manerii pꝛed exiſten per ſacramen 
a Steward tum (of the Jury) jurat' ad ——— E pat, 
on a Pre- ſentand' ea omnia que ad viſum franci plegi 
3 N pertinent adtunc in eadem curia onerat' & Jurat 
| 4 5 -"a pꝛeſentatum fuit quod pꝛed C. P. infra viſum 

Breach kran pleg fregit communem parcum de S. in 

fta pꝛecindum manerii de Tregena & abinde ce, 
The De- pit & aſpoztavit unam equam exiſten extrahur 
fendant was feiſit infra pꝛecindum manerii & in pꝛed par- 
preſented co de S. imparcat ad uſum pꝛed Johan Dom 
"oof 0 _—_— Roberts Dom manerii p2ed' per quod p2edic 
Takin = J. W. adtunc f ſeneſchallus ejusdem cur finem 
| Driving derem ſolidozum ſuper pꝛedic C. P. pꝛo frac 
Mare which fione p2edicta adtunc in eadem curia impoſuit 
was an E. eidem Domino Johan Roberts avtunc & adhuc 
firay, Domino maneru pꝛedic ſolvend' per quod ac 

* PF tio accrevit eidem Domino Johan Roberts ad 
1 be che erigend' & habendum de pzefar' C. P. pzedig 
Stewart, decem ſolidos Pꝛed tamen C. F. licet ſepius 

* requiſif, #c. p2edictos decem ſolidos pꝛedicn 
Domino Roberts nondum ſolvit ſed ill hucuſq; 
ſolvere omnino contradixit & adhuc contradicit 


a bs - Zang (24.) Doe verſus Ball, 


ard, & c. on 

thy 3 | 
ant, who | | . h _— , 
vas choſen bre . Doe queritur de Henrico Ball in 
Conſtable, cuſtodia mar mareſc Dom Reg coꝛam 
and refuſed tpſo Rege exiſtente de placito quod reddat ei 
ro take the decem libzas legalis monete Angliz quas ei 
Office. debet c injuſte detinet pzo eo videlt quod 
Debt fora cum Dominus Jacobus nuper Ker Angliz 13 
Fine. die juli anno regni ſui Angliæ, cc. 16 & Sco- 
Grant of a tix 51 * per literas ſuas paten magno ſigillo 
Court-Leet Angliæ ſigillatas gerentes datum apud Weſtm 
by Letters eisdem die & anno quas idem Car Doe hic in 
Patents. | 2 | | cara 
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curia pꝛofert fam pꝛo & in conſideratione ſumme Fine of 10/7, 


viginti ſolidozum legalis monete Angl' ad recep- 


ſet by a Stew. 


tum ſcaccarii ſui apud Weſtm ad uſum ſuum per ard on the 
Willielmum Clerke militem bene «& fideliter ſolut Defendant, 


unde idem nuper Rex fatebatur ſe plenarius elle 
latisfaciend & perſolut eundemque W. Clerke 


heredes executozes t adminiſtratoꝛ ſuos inde ac⸗ 
quietat & exonerat effe in perpetuum per literas 


who was 
choſen Con- 
ſtable, and 
refuſed to 
take on him 


ſuas pꝛedidas quam p20 diverſis aliis canffs æ che Office. 


tonſiderationibus ipſum Regem ad inde ſpeciali⸗ 
ter moven & de gratia ſua ſpeciali ac certaà ſcten- 
tia & mero motu ſuis dedit c conceſſit pꝛo heredi⸗ 
| bus & p20 ſucceſſozibus ſuis pꝛekat W. Clerke 
heredibus & aſſignatis ſuis quod ipſe pzedictus W. 
Clerke heredes & aſſignati ſui de cetero in perpe⸗ 
tuum habeant teneant c gaudeant x habere tene⸗ 


re # gaudere valeant & poflint infra manertum 
dominium villam c hamletam de Corney & Hitch- 


am in com Bucks ac infra pꝛecind' eozundem 


manerii dominii ville & hamlete « eoꝛum cujulli⸗ 


bet in dico com Bucks exiſten ſive non exiſten 
turiam lete c viſus franct plegii de omnibus te⸗ 
nentibus reſidentibus & inhabitantibus r aliis re⸗ 
ſiden' # venien' infra manerium dominium villam 
t hamlet pꝛed ac infra pꝛecinckum eoꝛundem 
manerii dominii ville + hamlete x eozum cujus⸗ 
libet ive eoꝛum alicujus pꝛedic cur let ſive vis 
fran pleg' eisdem locis diebus r tempoꝛibus qui⸗ 
bus pꝛed W. Clerke hered' & aſſignat viderit ſeu 
viderint opoꝛtun con venien # neceſſar ſecundum 
legem & conſuetudinem regni ſui Angliæ coꝛam 


To hold the 
ſame within 
the Vills of 
Corney and 


Hitec bam. . 


To be held 


ſeneſchallo ejusdem W. Clerke heredum # alf gn before the 
ſuozum p20 tempoꝛe exiſten ſeu coꝛam deputat' Steward or 


hujuſmodi ſeneſchalli pꝛo tempoꝛe exiſten x to- 
tum & quodcunque ad cur let' five viſus kran 
pleg' pertinet ſeu quoque modo ſpectaf aut perti⸗ 


nere ſen ſpectare debet quoviſmodo ac etiam om⸗ 


ma ł ſingula amerciamenta fines fozisfacuras 
— penalitates perquiſit pꝛofic' libertates pꝛe⸗ 


his Deputy. 


eminen pꝛivilegia jura jurisdiciones quecung 


que ad didam curiam lete ſive viſus franct plegii 
pertinen' ſpectan' inciden' emergen' vel ſurgen 
aut que ratione hujuſmodi lete vel viſus franct 
plegtt ad ipſum „ INE aut * 
f uo 


114 Appendix of Pleadings in 
Fine of 101. ſuos quoquo modo pertinere poterint aut debu⸗ 
ſet by a Stew- erint ac ulterius ex ulterioꝛi gratia ſua ſpect- 
ard on the ali & ex certa ſcientia x mero motu ſuis p20 
Defendant, tonſideratione pꝛedida det«t conceſſt & confir- 
who was mavit per literas patentes p2edic” p20 le & he⸗ 
. _ redibus & ſucceſſozibus ſuis pꝛefato W. Clerke 
© co heredibus & aſlignatis quod ipſe pzefatus W. 
"ate on him Clerke & aſſ.gnati ſui haberent tenerent gau⸗ 
the Office. derent t habere tenere gaudere valeant & poſ- 
ſint infca limites & p2ecinc cur let & viſus 

fran pleg pzedict' ac infra manerium ſive domi⸗ 

nium villam hamletam & loca p2edict' & eo2um 

quodlibet non exiſten terr dominicales ſive 

vaſtum alicujus manerii ſive aliquozum mane⸗ 

riozum didi nuper Regis heredum & ſucceſſo- 

rum ſuozum omnia #& ſingula bona & catalla 

Grant of Waiviata actiden contingen emergen' infra li⸗ 
Waifs and mites curie lete ſive viſus franci plegii p2edic' 
Eftrays by cum omnibus juribus memb21s & pertinentiis 
the ſame Let univerſis ſive infra manerium dominium villam 
ters Parent, + hamletam r loca p2edicta ſeu eoꝛum aliquod 
ers v e Pre- habend tenend 4 gaudend pꝛedic cur let & vi 
"4 n pu che cm franci plegii & totum c quicquid quod ad 
T? curiam lete pertinet ſeu pertinere poterit + de⸗ 
bet t omnia c ſingula p2edicca amerciamenta 

fines fo21sfacturas penas x penalitates perquiſt- 

tion p2oficua liberfates pꝛeheminenc p2ivilegia 

jura jurisdictones bona c catalla Waviata & er: 

frahuras ac cetera omnia c ſingula pzemiſſa per 

literas patentes pzedicas pꝛeconcelſa cum eo- 

rum juribus membois #& pertinentits univerſis 

To the ſaid pꝛefat W. Clerke heredibus c aſgnatis ſuis ad 


m. Clerke, ſolum & pꝛopꝛium opus & uſus ipſius W. Clerke 


his Heirs and heredum & aſſignatoꝛum ſuoꝛum in perpetuum 
Aſſigns. At etiam idem nuper Rex voluit 4 per literas 


patentes p2edictas p20 ſe & heredibus & ſucceſ- Þ 


ſoꝛibus ſuis conceff't pꝛefato Will'o Clerke he 
redibus # aflignatis ſuis quod ipſe p2efat 
Willus Clerke heredes & aſfignati ſui de tem- 
poze in tempus poſfint & valeant colligere le- 
vare recuperare 4 habere omnia c ſingula a 


merciamenta fines fo2isfacturas penas penali-Þ 


fates perquiſifiones p2oficua p2edic” ad ſolum # 
pꝛopzium opus t uſum c commodum ipfius 


- Will! 


dentur ſuam factam apud H. in com 


idem 


concels hend“ tenend 2 gaudend eandem Cu- 
H 2 
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Willi Clerke heredum & aſſign ſuozum imper- Fine of 10. 
petuum ablque aliquo computo pꝛefat' nuper ſer by a Stew- 
Regi aut ſucceſſozibus ſuis pꝛoinde reddend ard on the 

five fiend' pzont per literas patenfes (inter Defendant, 
alia) plenius liquet * Uirfute quarum quidem e RR 
literarum patentium pꝛetextu idem Willi'us gabe at a 

Clerke fuit de curia leta & viſu franci piegu 


ws | Leer, and 
pꝛedick per pꝛedidum 1 nuper regem in fo2- 3 ro 


ma predicta conceila ſetſit' ut de feodo & jure take on him 


p2rdictoque Will o Clerke de curia leta five che Office, 
vis kranci plegn fic ut pzefertur leilit exiſte . . 
idem Will us Clerke poſtea ſcilt' 1 die Maii age 
anno Domini 1625 apud H. pꝛed in com pꝛed 1 t5o;.., 
obiit de tali ſtatu ſuo fic inde ſeiſit exiſken ke, was 
poſt cujus moꝛtem p2edica curia leta ſive vi- fiſed of rhe 
ſus franct picegt per dictum nuper Uegem Court-Leet 
Jacobum in fo2ma p2edicta concefſa deſcendebat in Fee: 
cutdam Henrico Clerke ar' filio & heredi p2edic” And died 
Willi Clerke militis, rc. So ſets forth ſeveral ſeiſed, ſo 
Deſcents to John Clerke ut de feodo & jure that che 
Codemque Johanne Clerke de eadem cur let' Court Leet 
ſive vilu fran pleg in fozma p2edicta ſeiſit deſcended to 
eriſten' idem Johan' Clerke per quandam in- A. % Ce 
ut ; ; | pꝛedia FC. An 
25 die Novembr anno Dam 1659 inter ip. Jin Clerke, 
ſum Johannem Clerke & quosdam Philadelphi- „ho by an 
am Onſlow ur £jus c Ricum Onſlow milit Indenture 
# Arthurum Onſſow ar ex una parte x pꝛedig enrolled in 
Carol' Doe ex altera parte 4 in curia Chan- Chancery, 
tellarie (eadem curia apud Weſtm' in com and in Con- 
Middleſex tunc exiſten) debito modo ſecundum ſideration of 
foz:mam ſtatuti in hujuſmodi caſu inde edit 6200. paid 
t pꝛoviſi irrotulat + recozdat fuit cujus qui- to him by 
dem indenture alteram partem ſigillo ipſius Charles Doe, 
Johan Clerke ſigillat idem Carolus Doe hic in bargained 
curia p2ofert cujus dat eff eisdem die & anno _ pris the 
ohannes Clerke p20 6200 l. legalis mo- et co hirn 
nete Angliæ eidem Johan Clerke per pꝛed Ca- e gi -, 
rolum Doe adtunc # ibidem manubus ſolut Des and his 
dedit ſolvit conceſſit barganizavit # vendidit Heirs. 


pꝛefato Carolo Doe inter alia pꝛedidam Cu- 
niam Letam five viſum franci plegii per dic⸗ 


tum nuper Regem Jacobum in fozma pꝛedicta 


lam 
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Fine of 10 l. riam Letam ſive viſum franci plegii pꝛekato 
ſet by a Stew- Carolo Doe heredibus & aff gn' ſuis imperpetu⸗ 
ard, &. um Uirtute cujus idem Carolus Doe ſetſitus 
\ By Virtue kuit de& in predict Curia Letz ſive viſu franct 
whereof he plegii per dictum nuper Jacobum Regem in 
was ſeiſed of fozma paedicta conceſs ut de feodo k jure 
the ſaid Leet eodemque Carolo Doe de eadem curia leta 
in Fee. live viſu franct plegii in foꝛma pꝛed' feiſit 
And ata exiſten poſtea ſcilt 10 die Octob anno Regni 
hay _ Domini Caroli ſecundi, #c. duodecimo ad cu⸗ 
Dav and Tam lete ſive viſus kran pleg' ipſius Caroli 
x, before Doe  P2edict' apud H. infra manerium de H. 
his Steward. bꝛedid' tent per appunctafionem p2edict Caroli 
Doe coꝛam J. W. ar adtunc ſeneſchallo ipſtus 
*TheDefen- curte ſue p2cdict' * Henricus Ball func & diu 
dant Henry antea inhabitans infra parochiam de H. pꝛed 
Ball b ing an & infra pꝛedia viſum franci plegii pꝛedin f 
Inhabitant exiſten homo idoneus ad off cium conſtabularii 


_—_— 5. Þ20 & infra parochiam de H. p2edice erertere 
tue let? © adtunc p2eſens in eadem cutia eriſtens de- 


bito modo clecus fuit foꝛe conſtabular de pa- 
— rochia de H. pzedict' p20' anno tunc pꝛox le⸗ 
Office of duente & per p2cdictum ſeneſchallum p2edic 
Conſtable, £Urte in eadem adiuie officiend* ill conſtabular 
and being p20 ck de parochia illa de H. p20 anno tlio 
preſent in ſuper ſe ſuſcipiend & ad ſacr um ſuum co2po- 
Court, was ral p20 debita executione officii conftabular' 
choſen Con- p20 de parochia exriſtcn' infra pꝛecinctum vi- 
ſtable 3 ſus franct plegii pꝛo pꝛedigo anno func pꝛox 
br heir lequen paeikand requiit ill pꝛeſtare adtunc 
end t ibidem penitus recuſavit x in contemptum 
aid by ni adtunc c ibidem contemptuoſe receſtt r 
the Steward Officium illud conftabularii pzo 4 de parochia 
| to take the illa de H. pzo anno illo ſuper fe ſuſcipere feu 
Oathofa in officio illo de conſtabulario deſervire adtunc 
Conſtable, © ibidem in eadem curia penitus denegavit + 
which he re- Fecuſavit ob quod pꝛediq J. W. adtunt ſcneſ- 
fuſed. Where · challus ipſius Caroli curie ſue pꝛedia 
upon the finem 101. ſuper eundem Henricum Ball P20 
Steward fin'd cuntumatia ſua pꝛediga in eadem curia im⸗ 
0 E. poſuit qui quidem finis 101. p2edico tempoꝛe 
boos hs 1 Soil impoſitionis inde fuit rationabilis finis p20 
Fine. rontumacia p2edicta per quod acio accrevit ei⸗ 
dem Carolo ad exigend & hend' de p2efato 

3 . Henrico 
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Henrico Ball pꝛedid' 101. p2edictus tamen Hen- Fine of 107. 


ricus Ball litet ſepius requiſitus, xc. edict” by a Stew- 
101. pzefat Carolo nondum folvit tet ill ei 976, Sr. on 
hucuſque lolvere omnino contradixit c adhut *Þ* Peien- 
contradicit, ad damnum ipſius Caroli 51. 4 in- dant, uh 
de pꝛoducit ſedam, fc. | eee 
| | | Conſta ble, 
| En andrefuſedto 
take on him 


the Office. 


(25.) Bellot verſus Cartwright. 


Ceſtr. fl. Ohannes Cartwright nuper de, tc. in Fine upon an 

com, it. ſummonitus fuit ad re⸗ Admittance 
ſpondend Tho Bellot bar de placito quod red- to a Copy- 
dat ei decem libzas - ei debet k injuſte hold, and an 
detinet 4 unde idem Thomas per W. R. attozn' A8ion of 
ſuum dicit quod cum idem Thomas 10 die Debt for it. 
Octobris anno, rc. t din antea t continue po- ee the Re- 
ſtea extunt hucuſque fuiſſet x adhuc exiltit port of this 
Dominus Manern de W. cum pertin in comi⸗ 8 
tatu pꝛedigo unde unum meſſuagium centum — bes IE 
acre terre centum acre paſture cum pertin in . . 
W. ſunt & a tempoze cujus contrarium me- the —— 
moꝛia hominum non exiſtit fuerunt parcell' at &c. This is 
tenementa cuſtumar' ejusdem manerii ac di⸗ a good Pre- 
miſſa at dimiſſebilia per topiam rotulozum cedent. The 
cur” manerii pꝛedidi cuitunque perſone vel Declaration 
quibuſcunque perfonis ea capere volenti vel was drann 
volentibus in keodo ſimplici vel aliter ad vo- dy Sir Em. 
luntatem Domini ſecundum cons' manerii Sanders, ak 
p2edicti de quibus quidem cuſfumar* ten tis derart Ch: 
cum pertin quidam I. F. fuiſſet ſeiſitus in — Eag- 
domintco ſuo ut de feodo ad volentatem De 
mini ſecundum cons manerit pꝛedigi & ſic in- 
de ſeiſitus exiſten idem IT. F. pꝛedid die & an- 
no apud W. p2edic” ſecundum cons manerii 
p:edicti a toto tempoꝛe ſupzadido uſitat & ap- 

3 pꝛobat 


118 Appendix of Pleadings in 
Fine upon an pꝛobat' in eodem * ſurſum reddidit tenementa 
Admittance pꝛedidda cum pertin in manus Domini mane⸗ 
to a Copy kli pꝛedic' per manus quozundum W. S. & J. 
hold, and an E duczum cuſtumar fenentium manerii p2e- 
e oh of picti ad uſum p2edicti Johannis Cartwright he⸗ 
Pe the redum & all gn ſuozum in perpetuum ad vo- 
Copybolder luntatem Domini ſecundum cons manerii t 
fur rendered poſtea ſcilt ad curiam ipſtius Thomæ Bellot 
out of Court, manerii ſui pꝛedidi tent apud manerium 
into the ill 21 die Martii anno, fc. cozam A. B. adtunc 
Hands of 2 ſeneſchallo curte manerii pꝛedid venit p2edic- 
Copyhol- us Johannes Cartwright in p2op2ta perſona ſua 
ders, to the & adtunc t ibidem petiit tenementa cuſtumar 
Ute of the p2edicta cum pertin juxta ſurſum redditionem 
Defendant 2edictam cui quidem Johanni Cartwright pꝛed 
and hiskleirs. Thomas Bellot adfunc Dominus manerii ejus⸗ 
oy gore dem per ſeneſchallum ſuum p2edict concefſifſet 
wer Ces. ten ta pꝛedida cum pertin per copiam rofulo- 
The Defen. rum tucie manerii p2edict habend pꝛekat Jo. 
dant admit- hanni Cartwright heredibus & aff.gnatis ſuis in 
ted. perpetuum ad voluntatem Domini ſecundum 

cons manerii p2edictt & ſuper inde p2edictus 

The Steward ſeneſchallus adtunc & ibidem in aperta curia 
ſet a Fine of aſſeſſit detem libꝛas per 3 Johannem 
10]. upon the Cartwright eidem Thomæ Bellot adtunc Domi- 

Admittance. ng manerii ut p2efertur exiſtenti p20 fine g 
| admiſſ.one ſua ad tenementa cuſtumar p2ed 
A Day and tum perfin' ſolvend # adtunc & ibidem in 
Place ap- aperta curia p2edicta pꝛeceptum fuif p2efato 
pointed to Johanm Cartwright per ſeneſchallum pꝛediaum 


pry to the quod idem Johannes Cartwright ſolveret pꝛefa⸗ 
al 


Plaintiff, to Thomæ Bellot pꝛedic 10 1. ſuper viceſimum 
Lord of the diem Aprilis tunc pꝛox ſequen apud domum 
Manor. manſionalem ipſius Thowz Bellot infra mane⸗ 

rium p2edictum c idem Thomas in facto dicit 


Which Fine quod pꝛed Johannes Cartwright non ſolvit ei- 


of 107. was dem Thomæ Bellot pzedin' 101. ſuper p2edic 
not paid up- viteſimum diem Apr ſed inde defaltam fecit 
on that Day. Et idem Thomas ulterius dicit quod ipſe - 
ſtea ſcilt 1 die Maii anno ſupꝛadido apud W. 
p2edict requiſivit pꝛedig Johannem Cartwright 


ad ſolvend eidem Thomæ Bellot p2edic' 101. 


lic uf p2efertur aſſeſs quas quidem 101. pꝛed 
Johannes Cartwright eidem Thomæ Bellot ad 
| tune 


Caſes of Fines ſet by a Steward. =_ 


func & ibidem non ſolvif ſed ill et ſolvere Fine upon an 
adfunc c tbidem penitus recuſavit per quod Admittance 
actio accrevit eidem Tho Bellot ad exigend' & to a Copy- 
habend de pꝛefat Johanne Cartwright pꝛedid bold, Se. 

I01. pꝛedidus tamen Johannes Cartwright licet Afterwards 
ſepius requiſitus p2edic 101. eidem Thomæ it was de- 

Bellot nondum reddidit ſed ill' ei hucuſque red- manded of 


dere contradicit, c. the Defen- 
dant to be 


paid to the Plaintiff. But he refuſed to pay. 


(26) Osborne verſus Sture. Treſpaſs 


\ 


Devon. fl. FJ Dmundus Sture nuper de Egbo- Heriot-Ser- 
ES rough in com pꝛedid ar attach' vice. 

fuif ad reſpond' Hugoni Osborne gen de pla- See the Re- 
tito quare vi x armis domum tpſius Hugonis port of this 
apud parochiam de Newton Ferrers fregit & Caſe in Tit. 
quendam ſpadonem Anglice a Gelding tpſiug Ferie Ser. 
1 pꝛetii 30 l. —_ * — cepit aq (B) pl. 
abduxif per quod idem Hugo ſpadonem pꝛe⸗ . 

dictum totaliter perdidit & anifit x alia K 544 Treſpaſs, & c. 


mia ei intulit ad grave damnum ipſius Hu- 


gonis & contra pacem Domini Regis nunc, 
#c, Et unde idem Hugo per Henricum Lega- 
ſticx attozn' ſuum queritur quod pꝛedid Ed- 
mundus 19 die Octob anno regni Domini 
Regis, #c. 36 vi & armis, tc. domum ipſtus 
Hugonis vocat' le Stable apud paroch de New- 
ton Ferrers pꝛed fregit # quendam ſpadonem Ang - 
lice a Gelding ipſius Hugonis pꝛetii 30 l. ibidem 
invent' cepit & abduxit per quod idem Hugo 


ſpadonem p2edictum totaliter perdidit c amiſit 


# alia eno2mia ei intulit, cc. ad grave dam⸗ 
num, tc. à contra pacem, Ec. unde dicit quod 
deteriozafus eſt x damnum habet ad n⸗ 


tiam 401. & inde pꝛoducit ſectam, Ec, 


WM. Et 
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Heriot-Ser- Et pzed' Edmundus per Carolum Tayler af- 
Vice. to2?n' ſuum ven c dekend vim c injuriam 
Plea in Bar. quando, tc. & quoad venire vi & armis nec- 

8 non totam tranſgreſſion' pzedict in narratione 
pꝛedic mentionat peter caption & abduxto- 
nem ſpadonis p2edict dicit quod ipſe in nullo 
eſt inde culpabilis x de hoc ponit fe ſuper 
patriam & p2edict Hugo ſimiliter c quoad cap- 
tionem # abductionem ſuperius fiert ſuppolſit 

; idem Edmundus dicit quod p2edict Hugo acii⸗ 
1.4 on ſuam - pzedictam inde verſus eum habere 

non debef quia dicit quod din ante p2edict 

tempus quo ſupponitur tranſgrefſio pꝛedid fiert 
That Philip guidam Philippus Sture armiger avus ipſius 
Lure the Edmundi in vita ſua ſeiſitus fuit de & in 
Grandfather qubusdam clauſts terre vocat' Dennymore Stow- 
- _—_— ley & le Well-Parks ſituat in Corſwill alias 
Stwre, the  Corsfield intra Warochiam de Ugborough in 
was ſeiſed in tom Devon p2edicto in dominico ſuo ut de 
Fee of the fełodo & fic inde ſeiſit exiſten poſtea c ante 
Cloſes called P2edictum tempus in quo, cc. ſcilt 5 die Mai 
Dennymore, anno regni Domini Caroli, c. 19 apud New- 


Storvley and ton Ferrers p2edic* per quandam indenturam 


Well. Parks, inter ipſum Phillippum ex una parte & 
which he de- — Dorotheam Edgcomb adtunc de Ug- 
miſed to Do, borough in com p2edict' viduam ex altera par- 
7075 Edgcomb te fa” cujus alteram partem ſigillo p2edict' 
for 99 Years: Dorothez ſigillat idem Edmundus hic in curia 
zofert cujus dat eſt eisdem die & anno di⸗ 

milit # conceſlit eadem clauſa cum pertin 

eidem Dorotheæ habend & tenend eadem 

clauſa tum —— eidem Dorotheæ executo⸗ 

ribus adminiſtratozibus & aflinatis ſuis ab 

eodm 5 die Maii regni, 4c. 29 ſup2adicto p20 


+ durante termino 99 annozum extunc pꝛox 


ſequen # plenarie complend & finiend {| ea- 

If ſhe and dem Dorothea & quedam Margeria Upton nu- 
Margery Up- per ux' cujusdam Johannis Upton gen defuna” 
oo 1 ang '0 ſen eozum alter tam diu vivere contingeret 
ong nee,  reddend & ſolvend' poſt obitum vel deceſſum 
Fr. after earundum Dorothez & Margeriæ ſuum vel eo- 
their De- tum optimum Animal Anglice beſt Beaſt in 
ceaſe, or 40.5, nomine Herioti aut 403, in loco inde 
9 0 | p | - Anglice 


| dicta cum pertin' intravit t fuif inde pollefſi- 


Caſes of Heriots. Þ 121 
Anglice in Lieu thereof ad eledionem p2edictt Heriot-Ser- 
Philippi heredum & atign ſuozum ita tamen vice | 
quod in vita pꝛedide Dorothez null Heriot? ſol- Proviſo that 
veretur poſt moztem pꝛedia Margeriæ Uirtute Aga an 
tujus dimiſſionis eadem Dorothea in clauſa pze- 33 
I 4 3 *1;: Mar li- 
onat' reverſione inde pꝛefat Philippo t heredi- ine 5, 
bus ſuis exiſten Et pꝛedida Dorothea fic inde "'S —__ 
poſſeſſ.onata eriſten' ac pꝛed Philippus de re- 

verſione. tenementozum p2edict* cum pertin in 

Dominico ſuo ut de feod' ſeiſit' exiſten idem Philip | 
ante p7ed tempus quo, #c. apud Newton Fer- The Leſſor 
rers obiit de tali ſtatu ſuo inde ſeiſitus poſt died. 

cujus quidem Philippi moztem reverſio ten- 
mentozum pꝛed cum pertinentiis deſcendebat The Premiſ- 
tuidam Edmundi Sture ar filio & heredi £ejul- ſes deſcended 
dem Philippi pꝛed que Edmundo de reverſione to Edmund 
2edicta in Dominico ſuo ut de feodo ſeiſit his Son, who 
eriſten ante pꝛedic fempus quo, Ec. apud died ſeiſed. 
Newton Ferrers pꝛedick obiit de tali ſtatu ſuo 

inde ſerſif' poſt cujus quidem Edmundi moz- | 

tem reverſio tenementozum — cum pertin' And the Pre- 
deſcendebaf cuidam Philippo Sture fratri & he- miſſes de- 
redi ejusdem Edmundi pꝛed que Philip de re- ſcended to 
verſione p2edicta in Dominico ſuo ut de feodo bis Brother 
ſeiſit' exiſten ante pꝛedic tempus quo, cc. Philip, who 


apud Newton Ferrers pꝛedid obiit de tali ſfaty died ſeiſed. 


ſuo inde ſeiſit poſt cujus quidem Philippi moꝛ⸗ 

tem reverſio tenementozum p2edic' cum per- 

tin deſcendebat pꝛedido Edmundo modo de⸗ And the Re- 
fend uf filio & heredi ejusdem Philippi pꝛedic⸗ verſion de- 
toque Edmundo defendente de reverſione pꝛed' ſcended to 
in Dominico ſus ut de feodo ſeiſit exiſten ac the Defen- 
pꝛedida Dorothea de eisdem tenementis cum dant. 
pertin in fozma p2edicta virtute dimiſſonis 

pꝛedic per pꝛedictum Philippum avum iplius 

— mode defend polleiſionata exiſten ea⸗ 
em Dorothea poſtea & ante pzedict' tempus he aid 5. 
quo, tc. ſcilt 10 die Mani anno Reg Domini, — ne 
kt. 5 apud Newton Ferrers pꝛedic cepit in virum 7,33 O bor 
pꝛedid Hugonem Uirtute cujus quidem dimiſ⸗ the now 


ſionis iidem Hugo & Dorothea in jure ipſius Plaintiff. 


Dorothez poſſeſſionat fuerunt de pꝛedidis clau⸗ 
ſis terre cum pertin pꝛo reſiduo termini 275 
Ls 1 - | i, 
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Heriot-Ser- dict in eisdem clauſts terre cum pertin ad 
vice _ func ventur' & inerpirat' & ſic inde 2 
nat exiſten eadem Dorothea poſtea ſcilt 10 
5 die Mani anno Kegnt, cc. 30 apud Newton 
Dorothy died. Ferrers p2edict obiit poſt cujus moztem p2e- 
__ dicus Hugo fuit ſolus polſeſionat' de clauſis 
After whoſe pꝛedidis cum pertin' p20 & durante reſiduq 
Death Hugh tecmini pꝛedidi adfunc ventur & inexpirato x 
the Plaintiff ſic inde poſſefſ.onat* exiſten poſtea 4 ante 
was poſſeſſed, pꝛedic tempus quo, Ec, ſcilt' 20 die Marti 
Sc, alone. anno Regni, #c. 36 apud Newton Ferrers pꝛed 
MavgeryUton eadem Margeria obiit ſuper cujus quidem Mar- 
died. geriæ moztem p2edict Edmundus modo defen⸗ 
dens ut filius & heres pꝛedig Philippi Sture 
qui fuit frater « heres p2edict' Edmundi Sture 
qui fuit filius © heres p2edict' Philippi Sture ar 
Upon whoſe pꝛediq Edmundi modo defendentis poſtea ſcilt 
Death the P2edicto tempoze quo, cc. apud Newton Ferrers 
Defendant p2cdict ſpadonem pꝛedig exiſten optimum A- 
ſeiſed the mimal Anglice beſt Beaſt ejusdem Hugonis tem- 
_ Gelding, po2ze moztis ejusdem Margeriz in nomine He- 
which was rijoti debiti ſuper moztem ejusdem Margeriz 
3, becauſe eidem Edmundo modo defend cepit + abduxit 
af.er the. p2cut ei bene licut Que quidem captio & ab- 
3 „the buxtio ſpadonis pꝛediai in fozma pꝛedia & er 
id Eur anſa predict” eſt idem reſiduum tranſgreſ.onis 
had no Re. bedic' unde p2edic> Hugo ſuperius ſe modo 
verſion in the Juerifur + hoc paratus eft verificare unde pe- 
Premiſſes. lit judicium ft pꝛedid Hugo attionem ſuàm 
pꝛed inde verſus eum habere debeat, cc. 

Replication. Ct pedid' Hugo petit auditum indenture 
41 pꝛedick in placito pzedic” Edmundi mentionat 
& et legitur in hec verba, This Indenture, ct. 
qtubus lectis c auditis idem Hugo dicit quod 
placitum pꝛedid' Edmundi quoad captionem & 
abductionem ſpadonis p2edict' ſuperius in bar 
Demurrer, ram placitat materiaque in codem content 
minus ſufficien in lege exiſtunt ad ipſum Hu- 
gonem ab actione ſua p2edicta inde verſus p2e- 
fat Edmundum habend' pꝛecludend quodque 
tpſe ad placitum illud modo & fozma placitat 
neceſſe non habet nec per legem terre tenetur 
aliquo modo refpondere & hoc paratus elf veri- 
ficare unde pꝛo defeau ſufficien' placifi "ou 

” gun 


delt' per ſpacium unius menſts extunc pꝛox Sale, wanting 


| Caſes of Heriots: 123 
Edmundi in hac parte fac“ idem Hugo petit Heriot-Ser- 
judicium F damna ſua occaſton' tranſgr pꝛed vice. 
ſibi adjudicart, cc. & p20 cauſa mozationis in 
lege idem Hugo ſecundum fozmam ſtatuti in 
hujuſmodi caſu editi + pꝛovis oſtend curie hic 
quod non apparet per placitum pzedic” quoad 
taption # abducionem ſpadonis pꝛedid' plact- - 
taf' quod ſpado pꝛedic capt' fuit ſuper p2e- 
miſſa pꝛedid ſuperius conceſſa c quod placi- 
tum pzedict eſt vitioſum c caret foꝛma. 


(27.9 Randall verſus Whiſton, 


Warr, ſſ. QAmuel Whiſton nuper de Henley in Leet. 
| Arden in com p2edico Tailor at- Treſpaſs of 
tachiafus fuit ad reſpondendum Will'o Randall Aſſault and 
de placito quare vi t armis in quandam Eli- Battery, and 
zabetham Tailor ſervien' ipſius Will'i apud m 
Henley in Arden pꝛedid inſultum fecit & ip- Goods. 
ſam verberavit vulneravit c malefracavit per 

quod idem Will'us ſervitium - ſervienfis ſut 

2edict” per magnum tempus amiſit ac bona 

t catalla ſua ad valenc' quinque libzarum ibi⸗ 

dem inventa ſecuit x ſpoltavit 4 alia eno2- 

mia ei intulit ad grave damnum ipſius Will'i 

+ contra pacem Domini Regis nunc, #c, Et 

unde idem Will'us per Samuelem Rawlins at⸗ 

fozn' ſuum querifur quod p2edict' Samuel Whi- 

ſton 8 die Aprilis anno mo — 4 42 

nunc primo vi c armis videlt baculis gladiis 5 
F cultellis in ipſam Elizabetham apud Henley eee gs 
in Arden pzedic in com pzedicto inſultum and a Mar- 
fecit & ipſam verberavit vulneravit # male- Lec, and to 
tradavit per quod idem Willus ſervitium ſer⸗ cut Butter 
vientis ſui p2edictt per magnum tempus vi⸗ expoſed to 


ſequentis Weight. 
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Leet. Ffequentis amilit ac bona & catella videlt vi- 


ginti libzatas Butyri ad valentiam, &#c, ipſius 
Willi adtunc & ibidem nuper invent ſecuit c 
ſpoliavit & alia eno2mia ei intulit ad grave 
damnum ipſſus Willi c contra pacem, c, 
unde dicit quod deteriozatus eff & damnum 
habet ad valenc 40 l. & inde pꝛoducit ſectam, 


Bar. Et pꝛedickus Samuel per Ed' Wills attoꝛn 
ſuum venit & dekend vim & injuriam quando, 
xc, & quoad ventre vt c armis necnon totam 
tranſgrefſ:onem p2edictam pzeter ſectonem c 
ſpcltationem cujusdam parcelli Butyri inferins 
ſpecificat dicit quod ipſe in nullo eff culpabi⸗ 
lis p2out p2edic Will us ſuperius verſus eum 
gueritur # de hoc ponit ſe ſuper patriam & 
predict Wilbus ſimiliter & quoad p2edict' ſectio- 
nem c ſpoliation Butyri pꝛedigi idem Samuel 
dicit quod pꝛedid' Will us actionem ſuam pꝛed' 
inde verſus eum habere non debet quia dicit 
quod ante tempus quo ſuperius ſupponitur 

_ tranſgreff.o predict flert necnon eodem tempo⸗ 

And. Archer Ce quo, fc. quidam Andreas Archer ar' fuit & 

ſeiſed of the adhuc criftit ſeiſitus de x in manerio de Hen- 

Manor, &.. ley in Arden in com Warr p2edic' in Domi⸗ 


and pre- nico ſuo ut de feodo quodque idem Andreas & 


ſeriber to omnes illi quozum ſtatum idem Andreas modo 
_ pi rn habet + p2edicto tempoze quo, cc. habuit in 
the Manor. Maänerio p2cdicto cum pertinen habuere # ha- 
bere conſucvernnt infra manerium illud fam 

viſum fcanct plegit omnium reſidentium + in⸗ 
habitantium infra manerium illud bis per an- 

num ſcilt' ſemel inkra menſem paſche 4 iterum 

And a Mar- thfca menſem Sancti Mich is quotannis tenend' 
ker a otam un' mercat' p20 venditione & emptione 


Monday for Butyri & alto2um victualium infra manerium 


buying and illud ad venditionem expoſit quolibet die lune 
{cling Goods tenend una cum aſſiſa panis cerviſte & Butyri 
| in mercat. ill' ad venditionem expoſit' & idem 
AndaCuftom Samuel ulterius dicit quod infra manerium il⸗ 
virhin ee lud talis habetur necnon a tempoze in cujus 
chuck Ale. kontrarium memozia hominum non exiſtit ha- 
tafters ro bebatur cons quod eſſent de fempoze in tem⸗ 
weighBurter, bus infra manerium illud quidam * 


pꝛed' ut otficiarius p2edic 


by Officers choſen in a Leet. 


125 


vocati Ale-taſters in viſu fran plegii pꝛed' de Leet. 
tempoze in tempus conffifuend' tx jurand r 


quod tales cffictarit haberent ſeu aliquis eozum 
haberet poteſtatem & authozifatem per aſſſam 


t ponderationem cum ponderibus co pꝛopoſito 


ibidem per totum tempus ſip2zadicum in hac 
parte cuſtoditis & ulitatis aſſatare & ponderare 


totum Butyrum in mertat pꝛedicq' ad venditi⸗ 
onem in kozmis quarter Anglice of Quarts # 
ſemiquarter” Anglice half Quarts expoſit ne 
emptozes talis Butyri ibidem dcfraudarentur 


Et quandocunque aliquod Butyrum in aliqua 


tali fozma in mercat ill ad venditionem ex- 
poſit' deficeret de debito pondere in ca parte 
ibidem uſitat ſcilt* Butyrum in fozma quarter 
deficeret de pondere trium libzarum c Buty- 
rum in fo2zma ſemiquarter deficeret de pon⸗ 


dere unius libze t dimid' unius libze juxta 


aſiſam & pondera ibidem per totum fempus 
ſupzadictum in ea parte cuſtodita # ulitata 
quod func & toties bene liceret offictarins pꝛe⸗ 
dictts vocat Ale-taſters vel eozum alicut p29 
tempoze exiſten' hujufmodi Butyrum ididem 
ſecare ne aliquis emendo Butyrum illud in 
mercat p2edic' defcaudarefur Et pzedic' Sa- 
muel Whiſton ulterius dicit quod ipſe idem 
Samuel ad curiam viſus kran pleg' pred An- 


dreæ tent apud Henley in Arden pꝛedia' infra 


menſem Sandi Mich is ſcilt 24 die Octobris 
anno regni Domini Jacobi ſecundi nuper Re- 
gis Angliæ, gc. quarto cozam Willo Parker 
gen adtunc ſeneſchalls pzed Andreæ curie il⸗ 


| ls debite conſtitutus c juratus fuit unus offi- 


tiar' vocat Ale-taſters infra manerium p2edic- 
tum juxta conſuetudinem p2edictam qui qui⸗ 
dem Sam Whiſton hujuſmodi officiar fuit r 
tontinuavit uſque ad & poſt pzediccum fempus 
uo, fc. videlt apud Henley in Arden predict 

nodque ipſe idem Samuel p2edicto tempoꝛe 
quo, cc. ſcilt die lune pꝛedicto 8 die Aprilis 
anno primo lupꝛadico apud Henley in Arden 
vocat Ale-taſter aſ⸗ 
ſatavit & ponderavit quandam parcell' Butyri 
pzedict Willi per p2efatam Elizabetham in 


And to cut 
that Butter 
which want- 


ed Weight. 


That the 
Defendant 
was Choſen 
Ale-tafter at 
the Leet, 
e. 8 


pꝛedidl- 
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Leet. p2edic” mertat ibidem ad venditionem in fo 
And that he ma ſemiquarter ibidem uſitat' expoſit & quia 


weighed the eadem pärcell Butyri adfunc & ibidem defecit 
Butter livꝛe jurta aff.cam c pondera ibidem per to⸗ 
1 — tum fempus ſup2adic = ea parte cuſtodit | 
And that uſitat idem Samuel ut offictarius pzedic” vo⸗ 
wanted in Cat Ale-taſter p2edic' tempoze quo, cc. apud 
Weight; and Henley in Arden predict parcell' pꝛed Butyri 
therefore he ſetuit ſecundum debitum off cii ſui p2edict' ne 


cut it. aliguis emendo Butyrum illud in mercat ill 
defraudaretur abſque ulteriozi damno in vel 
erga Butyrum p2ed' fado p2ouf ei bene licuit 
Que eft eadem ſectio c ſpoltatio Butyri pꝛed 
unde pꝛedic' Wilbus * gn verſus eum que⸗ 
ritur -# hoc paratus eſt veriacare unde petit 
judicium ſi p2ed' Willus actionem ſuam p2e- 
dic inde verſus eum habere debeat. Demur- 
rer general. | 

(28.) Hutchiſon verſur Jackſon. 

Pleadings „ 1 . 2 , . 

a as th * Kent, ſſ. [ 797 for taking his Cattle in Gla 

Ses 1 Ihe Defendants plead in Bar, Et per Jaco- 

port of this bum Nicholſon attozn' ven | 

Caſe in Tit. Pur cholſc zn ſuum ven & defend 

Pleadings. vim ct injuriam quando, xc. E quoad venire 

(A) 2. 6. vi c armis necnon totam ftranſgreſſionem p2e- 


dictam pꝛeter captionem abductionem & fuga⸗ 
fionem averiozum p2edic” iidem Antonius & 
Johannes dicunt quod ipſt non ſunt inde cul- 
pabiles # de hoc ponunt ſe ſuper patriam . 
pꝛedid Robertus (the Plaintift ) ſimiliter & quoad 
captionem abduction  fugation' averiozum 
2edlt92um idem Antonius dicif quod p2edictus 

\ Robertus actionem ſuam p2edicam inde verſus 
eum habere non debet quia dicit quod diu ante 
| | | pzedictum 


de p2edicto pondere unius libze # dimid' unius 


{ foy 
ua 


in Copyhold Caſes. 


ſtonby cum pertin in com p2edict unde tam 


| 1 paſture contigue adjacen vocat Fore- 


olts, Fc. quam unum melſuagium F 40 acre 
cum xertin' in Glaſtonby pzedic ſunt x a p2e- 


| dicto fempoze quo, #c, necnon a fempo2e cujus 


tontrarii memoꝛia hominum non exiſtit fue- 
runt partell' in Dominico ſuo ut de feodo 
quod quidem meſſuagium & 40 acre terre ſunt 
+ a tempoze ſupꝛadigo fuerunt tenementa cu⸗ 
ſtumar' ejusdem manerii ac dimiſſa ac dimiſ- 
ſibilia per copiam rotulorum curiæ ejuſdem ma- 
nerii per Dominum manerit illius vel per 
ſeneſchallum ſuum curie ejusdem manerii p20 
tempoꝛe exiſten cuicunque perſone ſive quibuſ- 
cungue perſonis ea capere volenti vel volen- 
tibus in feodo ſimplici ad voluntatem Domini 


ſecundum tonſuetudinem manerii & diſcendi- This is Re- 
bilia & que diſcendere de anteceſſore ad hære- pugnant to 
dem ut de jure hereditario tenentium vocat % S 
Ienant - Right p2edictoque Comite de manerio bia, 
p2edicto cum pertin in fozma p2edicta ſeiſit Sc 


exiſten idem Comes poſtea & ante 


| ante p2edict 
tempus quo, tc. Ad curtam 1pſius 


omitis 


manerii ſut pꝛedid' tent apud manertum illud 


16 die Octob' anno Domini 1678 per copi⸗ 
am rotulozum cur manerit conceſf.f p2efato 
Antonio tenementa cuſtumar pꝛed cum per- 
tin hend 4 fenend* ten ta illa cum perfin' 
pzefato Antonio & heredibus ejus ſecundum 
conſuetudinem ejusdem manerii Uirtute cujus 
quidem conceſſionis idem Antonius in ten ta 
p2edicta cuſtumar cum pertin intravit & fuit 
& adhuc eſt inde ſeiſit' in Dominico ſuo ut de 
feodo ad voluntatem Domini ſecundum con⸗ 
ſuetudinem manerii ejusdem & idem Antonius 


ulterius dicit quod inkra manerium ill' talis 


habetur & a tempoze cujus contrarii memoꝛia 

hominum non exiſtit habebatur conſuetudo 

quod quilibet tenens cuſtumar pꝛed ten toꝛum 

cuſtumar cum pertin habuit + habere uſus 

fuit & conſuevit habere p2zo ſe firmarits 4 te⸗ 

nentibus ſuts eoꝛundem . * 
4 


nn 
pꝛedictum tempus quo, cc. quidam Thomas Pleadings 
Comes Suſſex fuit ſeiſit de manerio de Gla- Repugnant. 


128 Appendix of Pleadings 
Pleadings ffumar* cum pertin communiam paſfitre in 


Repugnant. ꝓꝛedictis paſturis vocat Foreſholts, cc. pz 


Here the Cu- fribus vaccis vel una vacca & uno equo quo 


ſtom is plead- libet anno omni fempoze anni tanquam ad 
ed by Way of tenementa ſua cuſtumaria p2edicta cum per: 
age which tin pertinentem Et idem Antonius ulterius 
is good. dicit quod averia pꝛed p2edicto tempoꝛe quo, 
Ft. fuerunt in paſturis pꝛediais herbam ibi⸗ 

dem func creſcen' depaſcen' c damnum ibi⸗ 

dem facien per quod idem Antonius dic 


tempoze quo, cc. averia pꝛedicta extra paſtur 


pꝛedid leniter fugavit & chaſtavit que eff idem 
reſid' franſgr* p2edicte unde pꝛed Robertus ſit 


perius ſe modo queritur # hoc parafus eff ve- 
rificare unde petit judicium ſi pꝛedict Rober⸗ 
tus acttonem ſuum pꝛedidam inde verſus eum 

habere debeat, #c. ST 
Demurrer. Et p2edictus Robertus quoad p2edictum pla 
citum pꝛedicti Antonii quoad captionem ab 
duction & kugation averiozum p2ed per eum 
fact ſuperius in barram platitat dicit quod 
platitum illud ac materia in eodem content 
minus ſufficien in lege exiſtunt ad ipſum Ro- 
bertum ab actione ſua p2edicta inde verſus eun⸗ 
dem Antonium habend' p2ecludend' Nuodque 
ipſe ad placitum illud modo & fozma p2edic 
placifat' neceſſe non habet nec per legem fer- 
re tenetur reſpondere & hoc paratus eft veri⸗ 
ficare unde p20 defectu ſufficientis placiti pꝛed 
Antonit in hat parte idem Robertus ſecundum 
fo2zmam ſtatuti in hujusmodi caſu edit & p20- 
| vis oſtendit curie hic has cauſas ſequen' vt 
Cauſe of De- delt ed quod placitum illud eſt repugnans & 
murrer. ctontrarium in ſe in hoc videlt quod tenementa 
| cuſtumaria pꝛedicta in eodem placito ſpecifica- 
fa allegantur eile & a tempoze cujus contrarii 
memoꝛia hominum non exiſtit fuilſe dimiſſa 4 
dimiſſ bilia cuicunque perſone ſive quibuſcun⸗ 
que perſonis ea capere volenti vel volentibus 
ad voluntatem Domini ſecundum conſuetudi⸗ 
nem manerii pꝛedic' acetiam eſſe c a toto 
tempoze ſup2adicto fuille deſcendibilia & que 
deſcenderunt de anteceſſoze ad heredem uf de 
jure hereditario tenentium quod eff apparen 
5 C̃ontradictio 


contradictio Et de eo quod per idem placitum Pleadings 
non apparet cozam quo ſeneſchallo ſive quo Repugnant. 
judice pꝛed curia pꝛed Comitis ad quam ſu- Another. 
perius ſupponitur pꝛed conceſſonem dictoꝛum Cauſe of De- 


in Copyhold Cafes, OO 


tenementozum cuſtumar pꝛefato Antonio fieri Murrer. 


tenebatur Ac de eo quod placitum illud non 
| reſpondet ad narrationem pꝛed in hoc videlt' 
| quod non oſtenſum eff quo 9 — Antonius 
„averia ipſius Roberti pꝛed a : 

| necnon de eo quod idem Antonius ſuperius 
allegavit ill ejus fugationem t chaſiationem 
eozundum averiozum fo2e idem reſiduum tranſ⸗ 
| greſſon' pꝛed id eſt fractionem clauſi ipſius 


duxit +4 fugavit 


Roberti pꝛedid, c. . 
Et pꝛedig Antonius quoad captionem ab⸗ ſoinder in 
duction & fugationem averiozum pꝛedid per Demurrer, 
eum ſuperius fieri ſuppolit ex quo ipſe ſuffi 
cienfem materiam in lege in placifo ſuo ad 
pzedic” Robertum ab actione ſua pzedicta ver⸗ 
ſus eum habend' pꝛecludend ſuperius allega⸗ 
vit quam ipſe paratus eff verificare quam 
quidem materiam pꝛed Robertus non dedicit 
nec ad eam aliqualiter reſpondet ſed verifica- 
tion illam admittere omnino recuſat ut pꝛius 
petit judicium 4 quod p2edict' Robertus ab adi⸗ 
one ſua p2edicta inde - verſus eundem Antoni: 
um hend pzecludatur, cc. e 


' ; 


i (2p.) Crowthes 
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(29.) Crowther ver ſus Oldfeild. 


Pleadings by Ebor. 8 Oldfeild nuper de North Wroine 
a Coppbold. 1 in comꝰ pꝛedid peoman attach fuit 
er for hin- ad reſpondendum Joſepho Crowther de placito 
dering him tranſgr* ſuper caſum, #c. Et unde idem Joſe- 
from a Way phus per Johannem Empſon attozn ſuum que- 
to his Com- ritur quare cum pꝛed Joſephus 1 die Maii 


mon, Ce ad anno regni Domini Regis nunc 9 k diu an- 
voluntatem 


* # adhuc ſeiſitus exiſtit de cx in uno meſſuagto 


See the Re- & decem acris terre cum pertinen in North 
port of this Wroine in com pꝛed parcell manerii de Wake- 
Caſe in Tit. field in eodem com ac tent per copiam ro⸗ 


Pleadings, kulozum curie manerii illius ut fenens cuſtu⸗ 


(A) 4, 3. marius eozundem in feodo ſimplici ſecundum 
* Here ad conſuctudinem ejusdem manerii * cumque eti⸗ 


voluntatem am idem Joſephus habeat & havere debeat ipſe⸗ 


Domini was que 4 omnes tenentes cuſfumar* dictozum te⸗ 
omited. nementozum ſuozum cum pertin per conſue- 
fudinem infra manerium p2ed' a tempoze cu- 
jus contrarii memoꝛia hominum non erxiſtit 
uſitat & appꝛobat habuerunt & habere conſue- 
verunt communiam paſkure in quodam loco 
paſture vel moze vocat Warmlees parcell' eti⸗ 
am ejusdem manerii & continen' 40 acras in 
North Wroine pꝛed p20 omnibus averiis ſuis 
communicalibus ſuper tenementa cuſtumaria 
ſua pꝛed Levan ꝶ Cuban quolibet anno omni 
tempo2e anni ad libitum ſuum tanquam ad ea- 


dem tenementa cum perfin' ſpectan' + perfi- 


nen P2ed' tamen Samuel pꝛemiſſozum non ig⸗ 
narus ſed machinans t intendens ipſum Joſe- 
phum minus rife pꝛegravare ac de communta 


ſture ſue p2ed' fic ut pꝛefertur habendum il⸗ 


licite injurioſe & minus juſte impedire ac de 
\ P2oficuo ſuo inde magnopere dep2ivare 1 die 
Octobris anno regni didi Domini Regis nunc 
9 magnam partem dicti loci paſture ſive moꝛe 
vocat Warmlees videlt duas acras terre inde 


apud 


tea & continue poſtea hucuſque ſeiſitus fuiſſet 


quibuſcunque franſgr* nocumentis &_incroachia- 


in Preſentment in Leets; _ - + 
apud North Wroine pꝛed muris ſepibus & fen- Pleadingsby 


ſuris incluſit & ill fic incluſas diu videlt ex- a Copyhold- 


func hucuſque tenuit  cuſfodivit per quod er for hin- 


| idem Joſephus communiam ſuam paſture pied gering him 


ibidem p20 averiis ſuis pꝛed in k ſuper tene- from his Way 


8 » * + his Com- 
menta cuſtumaria pꝛed cum pertin Levan & 2 
Cuban in tam amplo & benefictali modo pꝛout 9 


| ipſe pꝛeantea habuit  habere uſus fuit æ con⸗ „, 


ſuevit ac de jure habere debuit ck debet per Dem were 
tetum tempus illud habere ſeu recipere non left out. 


. nec adhuc poteſt ad dampnum ipſius 


oſephi Viginti libzarum & inde pꝛoducit ſec⸗ 


tam, fc. 


Ct p2edictus Samuel per Willielmum Raw- 


ſon attozn' ſuum ven' x defend' vim & inju- 


riam quando, xc, & dicit quod ipſe in nullo eff 
culpabilis de pꝛemiſſs ſuperius verſus eum 
impoſitis pꝛout pꝛed Joſephus ſuperius verſus 
eum queritur & de hoc ponit fe ſuper patri⸗ 


am & pꝛed Joſephus ſimiliter Jdeo pꝛecept' eff 


vic quod venire factat hic in Octob' pur beate 
Mariæ Virginis duodecim, ec. per quos, cc. E 
qui nec, #c. ad recogn, cc. quia tam, cc. 


(30. ) Dominus Rex verſus Dickenſon. 


Arolus ſecundus Dei gratia Angliz, tc. prese 
Mer fidei Defenfoz, gc. Mic com” Eborum ut u Leer for 
necnon ſeneſchallo curie noſtre vocat' le Turne eneloſing and 


lib tat Honor de Pontefract infra Weſt Riding encroaching. 


tom pꝛedid ſalutem Uolentes certis de cauſis 
certiozari omnia & ſingula pꝛeſentamenta de Cor ari. 


ment unde Ric us Thompſon Georgius Dicken- S. the Re- 

ſon Antonius Wright & al' cozam te pꝛeſen⸗ Fate 3 

tati ſunt ut dicitur cozam nobis & non alibt T, (D) » 

terminari tibi rr ſicut pluries tibi | 
"vs and 


\ 
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Preſentment mandavimus quod omnia + ſingula pꝛeſenta⸗ 


at a Leet for 
incloſing and 
encroaching. 


menta pꝛed cum omnibus ea tangen quibuſ- 
cunque nominibus iidem Richardus Georgius 
Antonius # omnes alii in eisdem pꝛeſentamen⸗ 
tis nominentur ſeu nuncupentur in eisdem 
co2am nobis ſub ſigillo tuo aut unius veſtrum 
in cro Sang Trinitatis ubicunque tunt kueri⸗ 
mus in Anglia mittas una cum hoc b2evi ut 
ulterius inde fiert factamus quod de jure & 
ſecundum legem c conſuetudinem regni noftri 
Angl' foze viderimus faciend' # hoc nullafenus 
omittas ſub pena octoginta libzarum Teſte ]. 
Keyling mil apud Weſtm 11 die Mali ann 


” — 


regni noſtri dectmo nono Per cur, = 
ET, | : ___ Fanſhaw, 
Thus endorſed. | 


fl. Executio iſtius b2evis patet in quadam 
ſchedula huic bꝛevi annex, 


Martinus Headley ſeneſchallus libertat 
honoꝛis de Pontefract in tom Eborum. 


The Return Ad magnam curiam cum turno viſus franci 
of the Certio- plegii t cut let perercellentiſſme Paincipis 


warts. 


enriettæ Mariæ Dotiſſe Reginæ Angliæ 4 ma⸗ 
tris Domini Regis nunc tent p20 liberfate 
Wapentagii de Skyrach parcell' Honor pzedic 


apud Seacroft infra Honorem pzrdic' in com 


Rong. infra unum menſem p2or* poſt feſtum 
anc Mich' ſcilt' decimo ſeptimo die Octob 
anno regni Dom noſtri Caroli ſecundi Dei 


gratia Angl', tc. Regis fidei Dekenſoꝛis, xc. 


decimo octavo cozam Martino Headley generoſo 
ſeneſchallo curie Honoris pꝛedic' per ſacramen⸗ 
tum Willi Robertſon (and eleven more, naming 
them) duodecim jur' pꝛoboꝛzum c legalium ho- 
minum inhabitan # reſiden infra Wapentag' 
p2edict # Honor pꝛed jurat © onerat per pꝛed 


ſeneſchallum curie pꝛedig ad inquirendum k 


pꝛeſentandum ea omnia & ſingula que ad cu⸗ 
rtam p2ediccam fſpectant & pertinent p2eſenfa- 
tum exiſtit quod Georgius Dickenſon nuper de 
Seacroft p2edic” infra Honorem pꝛed' peoman 


ante 
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ante hanc curiam ſcilt decimo die Octob anno Preſentmen® 
regni Domini Caroli ſecundi nunc Regis Ang- at a Leet for 


. 
* 


liz, 4c. decimo octavo in & ſuper quoddam incloſing and 


clauſum dicte Domine Regine Dotiſſæ vocat' 3 
Seacroft Moor apud Seacroft pꝛed ac infra ju⸗ g i. ang 
risdictionem curie pꝛed vi & armis incroachi- lt r Ha. 
avit t unam todam terre pꝛedigi clauſt adtunc pitation 

# tbidem vi c armis & cum quibusdam ſepibus + It ought to 
# fodina injuſte & illicite incluſit x unum * conclude con- 
tottagium ſuper parcell terre p2edict fic ut a formam 
incluſam adtunc t ibidem vi k armis erexit aut, Nec. 
ad commune nocumentum dicte Domine Hen- his is only 
ricttz Mariæ Detiſſæ Regine # omnium inha⸗ a particular 
bitantium ville de Seacroft pred 4 + contra pa- Treſpaſs for 
cem dici Domini Regis nunc cozonam c dig- Fhich the De- 
nitatem ſuas Ideo pꝛed' Georgius in * miſe⸗ eee. 
ricozdia_t amerciamentum inde atferatum per werde 
Ichan Edmonds & Willum Wright afteratozes re 8 

in eadem curia modo adinde elen* # jurat” ad for a publick 


triginta r novem ſolidos. | Nuſance. 


(31.) Declaration by an Executor 
for Arrears of a Rent- Service. 


Ebor. fl, R S. nuper de, #c, in com p2edic' Services. 
Xe gen ſummomtus fuit ad reſpon⸗ Debt for 

dend G. G. Piliti de placito quod reddat ei Rent, Os. 

10 libzas quas ei debet & injuſte detinef, xc, 

Et unde idem G. G. per M. M. atfo2n' ſuum 

dicit quod cum predict G. G. ſeiſit fuit de ma⸗ 


nerto de B. cum pertin in comitatu pꝛediqo The Plaintiff 
in dominico ſuo nt de feodo at pꝛedigus R S. vas ſeiſed in 
fuit feiſitus de und melfagio, et. cum pertin die of N 2 
in B. pꝛedic in dominico ſuo ut de keodo z Manor of R. 
eadem tenementa cum pertin tennit de pꝛed 
G. G. nt de manerio * P2edicto per fide — 
5 13 em 


the ſaid Ma- cem 
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Services. tem & redditum 20 s. ad feſta Pentecoſtes & 
And the De- Sandi Martini in hieme per equales pozti- 


fendant was { 
ſeiſed in Fee es annuatim a quolibet anno lol vendum 


of a Meſſy. Paedictoaue G. G. Pilite de manerio p2edico 
age held of cum ag in fozma pzedicta ſeiſit exiſten de- 
b em libze de reddifu pꝛedick pꝛo decem annis 
nor by Feal- finit ad feſtum Sandi Martini in hieme anno 
ty, and 20 f. regni Domini Regis nunc undecimo pꝛefat 
Rent, c. G. G. aretro extiterunt ꝶ non ſolut per quod 
which Rent àctio accrevit eidem G. G. modo queren ad exi⸗ 
was Arrear, gend c habend de eodem R. S. pꝛedid' decem 
libzas p2edictus tamen R. S. licet ſepius requi⸗ 
ſit easdem decem libzas pꝛefat G. G. nondum 
ſolvit ſed illas pꝛefat G. G. ſolvere omnino 
tontradixit & adhut contradicit & injuſte detinet 


unde dicit quod deteriozat eſt « dampnum ha⸗ 


bet ad valenciam, cc. 


* 


32.) Declaration for reſcuing 
Cattle diſtrained for Cuſtoms 
and Services. : $319 


Treas, Wilts, f TG nuper de H. in com pꝛedit 


2 gen attachiatus fuit ad reſpon⸗ 
dend P. H. de C. in com p2ed' gen de pla⸗ 


tres for cito quare cum pꝛed P. H. in feodo ſyo apud 
2 and C. p2edict p20 conſuetudinibus t ſerviciis ſibi 
ria _ feciflet à idem T. A. averia illa ſecun- 

dum legem & tonſuetudinem regni Domini 

Regis Magnæ Britanniæ tbidem imparcare vo- 

luiſſet * T. G. averia illa vi & armis 

Refeous of reſcuſſit & alia enozmia ei intulit ad grave 
the Cattle in daͤmpnum ipſius P. H. & contra pacem Domini 
driving to Regis nunc & unde idem P. H. per I. R. at⸗ 


Services debitis per T. A. ballivum ſuum quedam ave- 


the Pound, toznatum ſuum queritut quare cum idem P. H. 


decimo 
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decimo octavo die Febr anno regni Domini Services. 
Regis nunc, cc. undecimo in feodo ſuo videlt 
in uno meſſuagio & uno gardino ſuo cum per- 
tin in C. pꝛed que r- tenementa pꝛedig 
tum pertin pzedic' I. G. tunc tenuit de ipſo P. 
per fidelitatem ut redditum decem ſolidoꝛum ſin⸗ 
ulis annis ad feſta Sancti Mich' Archi & 
aſchæ per equales poꝛtiones ſolvend de quibus 
ſervitiis idem P. fuit ſeiſitus per manus p2e- 
didi T. G. ut per manus vert tenentis ſui per 
conſuetud & lervitia videlt per decem ſolidos 
eidem P. pꝛo uno anno integro finit ad feſtum 
Sandi Mich is Archi p2or' ante p2edictum des 
cimum octavum diem Febr' anno undecimo 
ſup2adicto debit” per _ T. A. ballivum ſuum 
quedam averia videlt duas vaccas nomine 
diſtrigionis capi feciſſet & idem I. A. averia 
illa ſecundum legem & conſuetud regni Dom 
Reg Magnæ Britanniæ ibidem imparcare volu⸗ 
Met pꝛed IT. G. pzedicto undecimo die Febr an- 
no undecimo ſupzadicto averia illa reſcuſſit & 
alta eno2mia et intulit ad grave dampaum, 
Fc. E contra pacem, cc. unde dicit quod dete⸗ 
riozat eſt, 4c. | ö 
Et pꝛed' T. G. per M. M. atto2n' ſuum ven The Defen- 


# defend vim & injuriam quando, c. & quoad 4ant pleads 


venire vi c armis c quicquid contra pacem in Bar, chat 

dicit quod non elk culpabils & de hoc ponit ſe cbe Pires 

ſuper patriam, c. + quoad reliduum tranſ⸗ aro Plaintiff 

greſſionis pꝛedid ſuperius fiert ſuppoſit idem aut of his 
G. dicit quod pꝛed P. actionem ſuam pzedict pec. 

verſus pꝛefat IT. G. habere non debet quia dicit 


quod tenementa p2edicta cum pertin ſunt e 


pꝛedido fempoze quo ſupponitur franſgreMon' 
pzedictam freri fuerunt extra feodum & domini- 
um ipſius P. & hoc parat' eff verificare, ec. 5 
Et pꝛed P. dicit quod ipſe = aliqua Per Replication. 
pꝛed I. G. ſuperius placitando allegat ab acti⸗ and Iſſue, 


one ſua pꝛed inde verſus p2efat' I. G. habend that the Te- 
pꝛecludi not debet quia dicit quod tenementa nements 
p2edica cum pertinen ſunt & pꝛedido tempoze were within 
tranſgreſſionis pꝛed fad fuerunt infra feodum the Fee, Oc. 
t dominium iplius ah pꝛout idem P. per bzeve 

0 | e naͤr⸗ 
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e narrationem ſuam * ſuperius ſuppon' 
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hoc petit quod inquiratur per patriam, kt. 


(33. Nevill verſus Rede. 


Steward of a London, fl. 82 Rede nuper de Beddington 
Court | in com Glouc' armiger ſum- 
brought an monitus fuit ad reſpondend Will'o Nevitl ar 
de placito quod reddat ei 14, cc. libꝛas quas 
et aretro fuerunt de annuo redditu viginti & 
ſex ſolidozum quem et debet, cc. r unde idem 
Wilkbus dicit quod cum pꝛedidus Ri cus 9 die 
Februarii anno regni Domini Regis nunc de⸗ 
cimo apud London pꝛedia in parochia Sancti 
Dunſtani in Occidente in warda de Farringdon 
extra per quoddam ſcriptum ſuum quod idem 
Willus ſigillo pꝛedic Ri'ci ſignat hic in curia 
pꝛofert cujus dat eff eisdem die 4 anno de⸗ 
diſſet # conceſkiſſet & per idem ſcriptum ſuum 
- confirmalſſet pꝛefat Willo per nomen Will 
Nevill ar” annuum redditum pꝛedidum per no⸗ 
men cujusdam annuitatis ſive annui redditus 
viginti & ſex ſolidozum bone F legalis monete 
Magnz Britanniæ ſolvend' eidem Will'o vet al⸗ 
ſignatis ſuis annuatim ad feſfa Sancti Mich'is 
Archi c annunciation beate Mariz Virginis per 
Grant of an equales pozfiones ac etiam dediſſet & conceſfiſ- 
Annuity, ſet eidem Willa officium ſeneſchalli duarum 
and the partium manerit ſui de A. in com* Warr' quas 
Stewardſhip fenuit in coparcenaria cum filiabus & heredi- 


for Life, with * . 4 l 
Clauſe of bus Ed ri. Willoughby ar defunci cum annui- 


Debt for the 
Arrearsof an 


Annuity. 


Diftreſs, if tate p2ed p20 officio illo erercendo habendum 
the Annuity E tenendum annuitatem pꝛedidam una cum 
was in Ar- officio ou eidem Willo pꝛo termino vite 
t contigerit dictam annuitatem 1 
| 20 


rear. et 
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foze in. parte vel in foto poſt aliquod feſfum Steward of 
pꝛedigozum feſtozum quo ſolvi deberet quod a Court 


func bene liceret p2efat Will'o Nevill & aſ- brought an 
| 


Steward for Arrears of his Annuity. 


3 i ; Action of 
ſign' ſais in omnia tenementa & terras ipſius ke Ee he 


Arrears of 
an Annuity. 


Rici intrare & diſtringere ac diſtrictiones ſic 
inde capt effugare & penes ſe retinere quouſ⸗ 

ue de p2edicta annuitate & arreragits eisdem 
| {t que fuerunt plenarie fozent ſafisfag' & per- 
ſolut dans t concedens eidem Willo plenam 
poteſfatem t authozitatem omnia c ſingula que 
ad offitium pꝛed' rife & de jure pertinerent ex- 
equend' pꝛout in eodem ſcripto inter alia con⸗ 
tinetur Et idem Will'us dicit quod ipſe con- 5 
tinue a die confections ſcripti p2edic' hucul⸗ Lat he ere 
que officium ſeneſchalli duarum partium pꝛed ed be 
manerii de A. virtute donationis & concefio- 0... 

nis p2edtct exercuit & occupavit & fuit ſeiſitus 

de annuo redditu pz2edico in dominico ſuo ut 

de libero tenemento uſque novem annos inte⸗ 

gros finit' ad feſtum annunciationis beate Ma- 

riz Virginis pꝛox ante diem impetrationis bꝛe⸗ 

vis oziginalis ipſius Willi ſcilt 9 diem Febru- 

aril anno 1 Domini Regis nunc, cc. & 

quod pꝛedic Ri cus annnalem reddifum p2edic 

eidem Willo ſubtraxit ac illum ei reddere 
tontradixit c adhuc contradicit unde idem Will us 

dicit quod deteriozat eſt & dampnum habet 

ad valenciam 501. & inde pꝛoducit ſedam, cc. 


(34.) Anonymus. 

D. queritur de H. B. in cuſfodia mar' For diſturb- 

+ mareſc Domini Reg' cozam ipſo Rege irg bo lain. 

exiſten p20 eo videlt quod cum Domina Ma- ig hi, OF 

ria nuper Regina Angliz * per literas ſuas pa- fee of Depu- 
tentes geren datum apud Weſtm' 17 die Jan' P 


ty-Steward 
ann 6. 


x The Charter, Sc. of Incorporation. 
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138 Appendix of Pleadings for 


For diſturb- anno regni ſui pꝛimo voluit o2dinavit confi; | 


ing the tuit & concefſif & per easdem literas ſuas pa- 
Plaintiff to tentes pꝛo ſe heredibus & ſucceſſozibus ſuis 
I 7 6 2 o2dinavit conſtituit declaravit c conceſſit quod 
Oimce of villa & parochia de Buckingham in dico com 
Ste wa . os, B- fit & effet liber burgus cozpozat in re fact 
» = " nomine in perpetuum de uno ballivo & dug- 
decim burgenſtbus per nomina Balitvozum + 
Burgenſium Wurgi & paroch' de B. in comita⸗ 

tu B. pꝛedid' perpetuis futuris tempozibus du 

ratur & quod ballivus # burgenſes eozundem 

7 burgi & paroch pꝛo fempoze exiſten de cetero 
in perpetuum ſit c ellet cozpus co2pozatum x 

unum cozpus perpet in re & nomine c habe- 

rent ſucceſſſonem in perpetuum quodque 1dem 

ballivi & burgenſes # ſucceſſozes habeant Fx ha- 

berent commune ſigillum p20 omnibus & ſin⸗ 

gulis negotits ſuis agend t fracand' ac quod 

bene liceat & liceret eis c ſucteſſoꝛibus ſuis ſi⸗ 

gillum illud ad libertatem frangere mutare 

novum facere Ac etiam quod in dio burgo & 


parochia de B. ſit & eſſet unus officiarius qui 


* The Stew- Vocaretur & eſſet * ſeneſchallus ejusdem burgi 
ard conſtitu- ad oinnia c ſingula que ad offictum ſuum per: 
ted by the finerent # pertinere debent kaciend # exe- 
Charter. quend' ſuper ſacramentum ſuum juſticiam & 
alta que ad officium ſeneſchalli pertinent aut 

pertinere debent exercend factend' & exequend 

J power to per ſe vel ſufficientem | deputatum ſuum vel 
make a De- deputatos ſuos Quodque p2edict' ballivus & bur: 
puty. genſes burgi & paroch de B. pꝛed' & ſucceſſozes 
ſm haberent ac tenerent ac habere & tenere 

* Power to yalerent potuerunt quandam * curiam coꝛam 


keep Court. pallivo tribus burgens' & ſeneſchallo burgi &t 


paroch p2edict vel ejus deputat' pꝛo tempoꝛe 
exiſten in quadam communt aula vel alio 


+ Every 3 loco in eodem burgo convenienti de f tribus 
Weeks. ſeptimanis in tres ſeptimanas tenend in per- 

petuum c quod idem ballivus tres burgenſes 
And to de- 


t r vel ejus ſufficiens deputatus ha⸗ 
termine Adi- berent plenam poteſtatem audiend & determi⸗ 
ons upon nand' in eadem curia per querelam in eadem 
Plaints levi- levand omnia & ſingula placita querelas & acl 
ed. ones de omnibus c omnimodis debitis age" 
ka 


'vi & armis ſeu alifer in confemptum dicte nu- in 


diſturbing a Steward in his Office. 


139 
; tat' con ventionibus confracis tranſgrefionibus For diſturb- 


the - 
per Domine Regine vel heredum ſuozum fac? Plaintiff to 
debit detention vetito namio & aliis rebus & <xerciſe his 
ationibus realibus perfonalibus d& mixtis qui- Office of 
buſcungue infra p2edictum burgum & parocht- 3 
am de Buckingham limites bundos & libertates ward, Se. 
ejusdem quovis modo emergen ſive contingen 

dummodo eadem debita comput' conventiones And hold 
confractus franſgreſſiones c alie actiones non Pleas not ex- 
excederent ſummas vel valozem quinque libza- ceeding 51. 
rum & luper hujulmodi querimoniis placitis E 
actionibus haberent poteſtatem authozitatem & 
fatultatem perſon defend verſus quos hujuſ- 

modi ores placita five actones in pzedic” 

curta levart vel moneri contingent in plact- And to ſum- 
tum ducere per ſummonitionem attachiament mon the De- 
t diſtridionem ſecundum leges & conſuetudines ſendants. 
regni Angliæ & p20 defectu catallozum & ter⸗ 

rarum hujuſmodi defend infra burgum & li⸗ 

mites bundas  liberfates ejusdem ubi ſive 


per quod attach ſummon vel diſtring' poſlint 


per attachiamenta co2pozum ſuozum & p2edict' 
omnia & ſingula ſeparatim & per conſilia pꝛo⸗ 
teſſum & conſiderationem & judicium & execu⸗ 
tion in judicio deducere & determinare per 
ue conſilia in curia noſtra in Com' Banco 
toꝛam juſticiariis noſtris ejusdem curite dedu⸗ 
terentur & determinarentur Ac ea & ſingula 
letundum exigentium ac leges ſtatuta 4 con- 
ſuetudines Regnt Angliz de fempoze in tem⸗ 
es infra dictum burgum k parochiam de 
uckingham audiend & terminand Ac etiam 
dicta Regina voluit c ulterius p20 ſe 4 here- 
dibus & ſucceſſoꝛibus ſuis concefſif pꝛefat bal- 
livo & burgenſibus digi burgi & paroch de 
Buckingham & ſucceſſo2ibus ſuis —— quoties 
quandoqudem confingeret ſeneſchallum dictt 


burgi & paroch pzo tempoze exiſten obire vel 
p20 aliqua cauſa rationabili amovert quod tunc 
t toties bene liceret ballivo & burgenſibus dic 
burgi & paroch & majozi parti eozundem bur⸗ 
genſium p20 tempoze exiſten de fempoze in 
tempus cum & quandocunque els placeret & 

expediens 
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Appendix of Pleadings for 


nne 
For diſturb- expediens viderefur in dicka communi aula vel 
ing the domo infra eundem burgum ad libertatem ſuam 


Plaintiff to con venire inkra odo dies pꝛoximos ſequentes 


exerciſe his moztem ſive amotionem didi ſeneſchalli # ibi 
Dogan * dem nominare & eligere unam aliam perſo⸗ 


Ste ward. Se, nam  p2obum virum fo2e c efle ſeneſchallum 
by « . 


digi burgi & parochie de Buckingham durante 


Upon the vita ſua ſeu aliter p2out ballivo t burgenſibus 
3 * dictt burgi de Buckingham aut majoꝛi parti 
cmovai o 


cozundem p20 fempo2e exiſtente videretur ex: 
a Steward, to yediens quod quelibet perſona fic nominat; 
ce dur ine 2 eled ad leneſchallum pꝛed burgi x parochie 
life.. pꝛedid ſacramentum caperet & pꝛeſtaret co2- 
The Steward bozal cozam balltvo burgi c parochie ill ad 
ſo choſen is juſtitiam c alia que ad officium ſeneſchalli pꝛe⸗ 
to take his dictkozum burgi # paroch bene k fideliter per 
Oath faich- ſe vel deputatum ſuum ſuff.ctentum exercend 
fully to ex- pertin' faciend' pꝛout per literas dicte Domine 
Kegine patentes de recoꝛdo remanentes inter 
alia plenius liquet rx apparet 4 idem C. D. in 
kacto dicif quod Georgius Dux Buckingham vir- 
tufe literarum patentium p2edic' viceſimo die 
julii anno regni, #c. poſi amottonem Car Flect- 
wood armigeri nuper ſeneſchalli burgt ck pa 
rochie pꝛed' in communi aula infra pꝛed' bur⸗ 


Othce. 
That George 
D. of Bucks 
was Choſen 
Steward af- 
ter the A- 
motion of 


Cbarles Lees: im & parochtam de Buck pred per ballivum 


ct burgenſes burgi c paroch' pꝛed' debito moda 


4 d. ö 
_ nominatus + eledus fuit ſeneſchallus burgt z 
And paroch pꝛed ck idem Gcorgius Dux Buck fic 
na Was 


clecus eodem viceſimo die julii anno, cc. in 
communt aula infca burgum pꝛedickum co2am 
J. H. ballivo burgi & paroch' p2edic' ſacramen⸗ 
tum ſtun co2pozal pꝛeſtitit c cepit ad juſti 
tiam & alia que ad officium ſeneſchalli ipſo- 
rum burgi # paroch bene & fidelifer per ſe 
vel ſufficientem deputatum exercend pertine⸗ 
ret faciend Uirtute cujus idem Dux Bucking- 
ham adtunc c ibidem ſeiſitus fuit de officio 
ſencſchalli p2ed burgi & paroch cum omnibus 
feodis pꝛoficuis advantagiis # emolumentis ei⸗ 
dem officio ſpecantibus + pertinentibus p20 
termino vife ſue Ipſeque Dux Buckingham fic 
in poſſeſſione ſeiſitus exiſtens idem Dux poſtea 
ſcilt' 26 die Julii anno regni, cc. apud B. p2ed' 
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| mino vite ipſius ducts percipiend durante ter⸗ꝓpe plaintiff 
mino p2edico p20 officio pꝛedido exercend om⸗ made Deputy 
nia feoda & pꝛoſicua eidem officio ſpecran' pꝛout Steward for 
per idem fcripfum plenius apparet Utctutfe Life. 
tujus idem C. D. exiſtens vir pzobus c ido⸗ By Virtue 


paroch' de B. pꝛedia. illicite exercuit # in 


diſturbing a Steward in his Office. 141 
in com p2ed' per quoddam ſcriptum ſuum i For diſturb- 
gillo ipſius ducis ſigillatum cujus dat eff eis⸗ ing the 
dem die t anno kecit conffituit æ o2dinavit Plaintiff to 
pꝛedic' C. D. deputatum ſuum ſeneſchalium r e Fog 
kurgi 4 paroch pied habend' tenend x occu- nde ® 


c exercend per ipſum C. D. p20 ter⸗ — Sec. 


neus ad offcium P2edict exercendum c oc 11- whereof he 
rand fuif 4 adhuc exiſtit deputatus pꝛedic was ſeiſed of 
Georgit Ducis Buck ſeneſchalli pꝛedic burgi & the faid Of- 
parochie una cum omnibus keodis regardis fiee 
pꝛoficuis commoditatibus # advantagits on. cio 

deputat adinde quoviſmodo ſpectan live perti⸗ 

nen ſeiſitus in dominico ſto ut de libero te⸗ 

nemento p20 termino vite ipſius duets ad off.- 

tium pꝛed' exercendum k occupandum virtute 
deputationis pꝛed eidem C. D. in fo2zma pꝛed' 


| facte & idem C. D. cffcium illud habuiſſet x 


exercuiſſe debuifſet 4 debet pred tamen H. B. 
pꝛemiſſozum non ignarus fed machinans ip⸗ 

ſum C. D. de officio ſuo pꝛedido ut deputat' 

p2edicti ducts ſeneſchalli pred burgi c parsch' 

de B. pꝛed' & de vadis feodis cum omnibus 

pꝛoficuis x advantagiis pꝛovenientibus ex offi- 

cio pꝛedido x emolumentis officii pꝛed' tetali⸗ 

fer decipere & defraudare excludere # unpe⸗ Bur the De- 
dire 24 die Februarii anno regni, tc. t conft- fendant ob- 
mie poſfea hucuſque videlt 27 die Apr anno, &rufted him 
tf, apud B. fc. ipſum C. D. offlcio illo per in the Exe- 
totum idem tempus exercere volentem obty- cution there- 
lentem + attendentem eundem C. D. in exe⸗ „ 
tutione officii p2ed' impedivit # diſturbavit And unjuſtly 
necnon idem H. B. officium p2edictum minus aud contrary 
juſte & contra voluntafem ipſius C. D. adlunc ie 
tilt pzedicto 24 die Febr anno regni, #c. * 0% a > 
confinue poſtea uſque pꝛedicum 27 diem Apr himſelf che 
anno, cc. apud B. pzed' in com p2edic' ſuper potion 
ſe inique ſuſcepit & aſſumpſit à tanquam de⸗ thereof, and 
putatus p2edic ducts ſeneſchallt p2ed' burgi & intruded 
offi therein. 

cs 


2 


142 Appendix of Pleadings 


For diſturb- cio illo ibidem ſe intromiſit © infra tempus 


ing the 
Plaintiff to 
_ excrciſe his 


pꝛed quamplurima vada feoda p2oficna & ad 
vantagia & emolumenta ad ipſum C. D. ut de; 
OF F putat pꝛedid ducis Bucks ſeneſchalli pꝛedig 
Denen burgi & paroch' de Bucks & modo deputat 
Steward. c. ſuum_debite ſpecan' & pertinen ratione depy- 
And received fut ive officit p2edict ſine licentia conſenſy 
the Profits bel agreamento ejusdem C. D. apud Buck 
which be- pꝛed in comitatu pꝛedicto habuit recepif & col 
longed to the exit # in uſum ſuum pꝛopꝛium convertit 4 
Plaintiff. diſpoſuit quozum pꝛemiſſozum pꝛetextu pꝛedid 
C. D. tam omnia & ſingula vada feoda p2ofi- 


tua advantagia & commoditates pꝛed quam 
etiam nonnulla alia feoda p2oficua & advanta- 


gia aftingentia ad diverſas ingentes ſummas 
pecunte que infra tempus p2ed ipſe idem 
C. D. ratione officii pꝛed & executionis inde 
habere & lucrare 5 totaliter perdid | 
aͤmiſit unde idem C. D. dicit quod deteriozatus 
eſt & dampnum habet ad valenciam, cc. 


(35.) Wade verſus Bache. 


Surrender Middsx. i. M men quod alias ſcilt 
void. ; termino Dance Trin ultimo 
See the Re- pꝛeterito cozam Domino Rege apud Weſtm 
port of this ven Johannes Wade per Johannem Stone attozn' 
Caſe in Tit, ſuum c pꝛotulit hic in curia dici Domini 
Surrender Regis quandam villam ſuam verſus Simonem 
(A) pl. 18. Bache alias did Simon Bache of Suckley in the 

County of Worceſter Gen in cuſtod' mar', et. 


de placito debiti 4 ſunt pleg de pros ſcilt 


Jobannes Doe & Ri'cus 


Roe que quidem billa 


ſequitur in het verba. 
ſſ. Johannes Wade queritur de Simon Bache 
alias did Simon Bache of Suckley in the Coun- 
1 5 


Debt for 3000. 
on Bond. 


in Caſes. of Surrenders. 


ty of Worceſter Gent in cuſfodia mar mareſc Surrender 
Domini Regis co2am ipſo Rege exiften' de void. 
placito quod reddat ei treſcentas lib2as legalis 
monete Angliæ quas et debet & injuſte detinet 
20 eo videlt quod cum pꝛedick Sim 26 die 
e anno Domini 1653 apud paroch 
Handi Clementis Dacorum in com' Middleſex 
pꝛedic per quoddam ſcriptum ſuum obligato⸗ 
rium ſigillo ipſius ſimonis ſigillat curieque 
dicti Domini Regis nunc hic oſtens cujus dat 


eſt die & anno ſupzadid' cognovit fe teneri c 


firmiter obligari p2efat Johan Wade in pꝛed 


treſcentis libzis ſolvend' eidem Jobanni Wade 
tum inde requiſitus efſet pꝛedid tamen Sim 


Bache licet ſepius requiſit', cc. p2edict 300 I. 
pꝛełat Johanni Wade nondum ſolvit ſed ill ei 
hucuſque ſolvere amnino contradixit # adhuc 
confradicit ad dampnum ipſius Johannis 30 J. 
t inde pꝛoduc' ſectam, Ec. 


Et modo ad hund diem ſcilt diem Jovis Imparlance. 


pꝛox poſt Octa Sancti Hillarii iſto eodem ter⸗ 
mino uſque quem diem p2edict Simon habuit 
licenftam ad billam pred interloquendum e 
func ad reſpondend, #c. co2am Domino Rege 

apud Weſtm ven' fam p2edict Johannes Wade 
per atto2n' ſuum pꝛed quam pꝛed Simon per Oyer of the 
Hugonem Gamlin attozn' ſuum t? idem Simon Bond. 
defend vim c injuriam quando, cc. F petit au⸗ 
ditum fcripti obligafozit pꝛed & ei legitur, ec. 

petit etiam auditum conditionis ejusdem ſcrip- 

ti obligatozii & et legitur in hec verba. 


Here the Condition of the Bond was recited, Conditioned 


which was, That Bache ſhould ſurrender a Copy- to furrender 


hold to Wade and his Heirs at the next Court; à Copy hold 


and ſhould procure him to be admitted, and Eftate of the 


that he ſhould quietly enjoy without any Diſtur- Plaintiff, 
bance from Bache or Lancelot Simons, &c. | 


Quibus lectis tx auditis idem Simon dicif 
quod pꝛed' Johannes acionem ſuam p2edict' inde 
verſus eum habere ſeu manutunere non debet 
quia dicit quod pꝛox cur poſt confectionem 
ſcripti obligatozii pꝛed p20 manerio de . 

2 | | en 
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144 Appendix of Pleadings 
Surrender den (in the Condition mentioned) fent fuif in- 
void. fra manerium p2edict' 4 die Aprilis anno Do⸗ 


The Defen- mini 1654 Ad quem diem ipſe idem Simon 
dant pleads in curia p2edict ſurſum reddidit in manus cu⸗ 


he did fur- jusdam Johan Lambert ar adtunc exiſtentis 


render at the Dom manerit de Wimbleden pꝛed meſſuagi⸗ 
next Court, um in conditione pꝛed mentionat cum omni⸗ 

bus atriis gardinis curiis Anglice Backſides 

viis eaſtamentis p2oficuts & commoditatibus 

quibuſcunque eidem meſſuagio ſpectan' ad opus 
to the Uſe of uſum pꝛed Johannis Wade hered' c aſſign 
the Plaintiff, ſuozum cui quidem Johanni ad eandem curi⸗ 
| am dictus Dominus manerit per ſeneſchallum 
ſuum conceflif tenementa p2edic cum pertin 
habend* t tenend pꝛefato Johanni heredibus x 
aſſign ſuis ad voluntatem Domiui ſecundum 
conſuetudinem manerii pꝛed' & ipſe idem Jo- 
hannes func in curia admiſſus fuit ſolus tenen 
tenement' p2ed' ſic ut pꝛekertur ſurſum reddit 
ſecundum conſuetudinem manerii pꝛed Nuod- 
| que ad omnia tempoꝛa polt confectionem ſur- 
and quietly lum reddition pꝛedic p2efat” Johannes legiti⸗ 


ho was ad- 
mitted, 


enjoyed the me pacifice & quiete habuit tenuit & gaviſus 


Premiſſes. eſt ten'ta pzedic” cum pertin abſque aliquo 
impedimento ſecta perturbatione ſeu interrup⸗ 
tione pꝛed' Simonis Bache & Lancelot Simons in 
. conditione pꝛed nominat ſeu alterius eozum 

ſeu heredum alferins eozum executozum vel 
adminiſtratoꝛum ſeu aſſign aut aliquarum per- 


ſon ſen perſonarum legitime claman ſen qui 


legitime clamare potuerunt aliquem fafum 
reaum titulum aut interelle de & in aut ex 
pꝛemiſſs pꝛedic' aut aliqua parte inde per de 
aut ſubter p2edic' Simonem aut Lancelotum 
aut alterum eozum aut alterius eozum hered' 
adminiſtratoꝛ aut aſſign ſecundum fo2zmam 2 
effectum conditionis pꝛedia c hoc parat eſt 
verificare unde petit judicium {| pꝛedic Jo- 
hannes actionem ſuam p2edict inde verſus eum 
habere ſeu manutenere debeat, cc. ; 

Ct p2edict' Johannes Wade dicif quod ipſe per 
aliqua per p2efat' Simonem ſuperius placitando 
allegat ab actione ſua pꝛedid inde verſus ip⸗ 
ſum Simonem pꝛetludi non debet quia — 
7 * 10 


Neplication. 


uod meſſuagium p2edict' in conditione pzedict Surrender 
mentionat et # a toto tempoꝛe cujus con- void. 

frar” memoꝛia hominum non exiſtit fuit par- That the 
cell' manerii de Wimbleden p2ed' ac dimiſs' t Mefſuage is 
dimiſl bil per copiam rotulozum curie mane- Copy bold. 
rit illius per Dominum manerii pꝛedic' vel 

per ſeneſchallum ſuum ejusdem manerit p20 

tempo2e exiſten cutcungue perſone ſive qui⸗ 

buſcunque perſonis idem capere volenti vel 
velentibus in feodo ſimplici ſeu ad terminum 

vite vel annozum ad voluntatem Domini te- 

cundum conſuetudinem manerii pꝛedict & pꝛed 

johannes ulterius dicit quod diu ante confect- | 

onem ſcripti obligatozii pꝛedic quidam Edr'us That Ele 
Cecill ar' fuit ſeiſitus de manerio pꝛedic cum C/ was 
pertin' unde, #c, in dominico ſuo ut de feodo former! 

# ſic inde ſeiſit exiſten idem Edr us Cecill po- Lord of the 
ſtea r ante conkection ſcriptt obligatozii p2ed' ſaid Manor, 
ſtilt' ad cur' baronis manerti p2ed tent' apud made aGrant 
Putney infra manerium ill' 8 die Aprilis anno to Patience 


regni Dam! Jacobi nuper Regis Avgliz 22 1 00 for 
Ie. 


c2am Will's Langhorn gen adtunc ſeneſchallo 3 
manerii illius per copiam rotuloꝛum curie Remainder 
cjusdem manerii conceſſtt meſſuagium pꝛedic © Rp 
tum pertin' cuidam Patientiz Huſſey p20 ter- —_— in 
mino vite ſuæ ac remanere inde poſt deceſlum ;. virine 
ejusdem Patientiæ p2efat' Lanceloto Simons cr ee e 


heredibus ſuis in perpetuum Uirtute cujus id Pati-nce 


quident conceflonis eadem Patentia in mellua⸗ was ſciſed of 
gium pꝛedic' cum pertinentiis intravit #4 fink a Frechold 
inde ſeiſita in dominico ſt9 ut de libero tene⸗ for Life. 
mento p29 fermino vite ſue ad voluntatery Do- Remainder 
mint ſecundum conſuetudinem manerii predict' to Lancelot 
remanere inde p2efat' Lanceloto Simonds & he- Sinai. 
redibus ſuis ſpectan' pꝛedicaque Patientia fic 

inde ſeiſita eriſfen' at remanere inde p2efato 

Lanceloto Simonds & heredibus ſuis in fo2zma 


predict ſpectan idem Lancelot poſtea ſcilt ad 


cutam barons pꝛenobilis Henrici Comitis Hol- | 
uind Johan' Winter militis & baron c Ri ci Lan elot Si- 
Wynn militis baron' adfunc Dominoꝛum Wondt fur- | 
manerit pꝛedick' tent apud Mortlake tnfca ma- rendered his 
nerium illud 27 die Auguſt anno regni dictt eee. 
Domini Caroli nuper Regis Angliæ pꝛimi 17 fi 

| | £92am y 
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146 Appendix of Pleadings 
Surrender £02am Ed' Matthews gen adtunc ſeneſchalls 
void. curie manerti illius venit c ſurſum reddidit in 
This Surren- manus Dominozum manerii remanere ſuum 
der is void, pꝛed de & in meſſuagio pꝛed cum perfin' in- 
becauſe tre ker alia ad opus k uſum pꝛefat Domine Pati- 
tor Life be- entiæ Huſſey p20 + duran termine vite fue 
e naturalis & poſt ejus deceſſum ad opus & uſum 
Remainder P2ed' Lanceloti Simons # Janæ Simons func ux⸗ 
to Lancebt 021S ejus p20 & durante termino vitarum fua- 
and Fane his rum naturalium t alterius eo2um diutius vi⸗ 
Wife for Life. ventis 4 poſt ejus deceſſum ad opus & uſum 
Remainder hered' c aſlfgn' pꝛedicti Lanceloti in perpetuum 
to Lancelot Qui quidem Lancelot ſt Jana adtunc p2eſentes 
and lis Heirs. in cadem curta in P20p211s perſonis ſuis pe⸗ 
Nota, It was tierunt ſe admitti ad remanere predict cum 
e GUAN pertinentits in meſſuagto p2ed juxta fo2zmam 
der of theſp © eßedum furſum reddition p2ed Quibus Do- 
Remainders mini manerii p2edict' per ſeneſchallum ſuum 
was void, be- ꝛed conceſſerunt inde ſeiſtnam per copiam 
cauſe it was rotuloꝛum curie illius habend & tenend eisdem 
limited upon Lanceloto x Janæ 4 heredibus pꝛefat Lanceloti 
a void Eſtate in perpetuum ad voluntat' Dominoꝛum ſe- 
for Life in cundum cons' manerii p2ed juxta fozmam r 
the Creation. effeſtum ſurſum reddiftonts p2ed' Et pꝛed Jo- 
hannes Bache ulterius ditit quod p2ed Lan' Si- 
mons # = omina Patientia Huſſey poſtea ante 
Lancelot and renkecionem ſcripti obligatoꝛii pꝛed' ſcilt' 1 die 
Jane vere Martii anno Domini 1652 apud parochiam 
ee *6 4 pred in comitatu pred obierunt c uterque eo⸗ 
FPatien e died. rum obiit Et predic” Johannes Wade ulterius 
f dicit quod poſt conkectionem ſtcripti obligaton 
pꝛed necnon poſt ſurſum reddition' meſſuagia 
pꝛed' per pꝛedia' Simonem Bache eidem Johan 
Wade in fozma p2ed' ſcilt' pꝛed' 25 die Febr 
anno Domini Caroli ſecundi nunc Regis Ang- 
Fane Simons liz, fc. becimo nono pꝛedicta Jana Simons cla- 
claimed an mans jus # titulum ad meuuagium p2edict 
Eſtate for cum pertin p20 tempoꝛe vite ſue ſubter pꝛefat 
Life, by Vir. Lancelot virtute ſurſum redditionis p2edict' per 
due of the „ pꝛekat Lancelot in fozma pꝛed fag in mefſua- 
Lee, gium p2ed cum pertin luper poſſeſſ.onem ip⸗ 
And entered. [tus Johannis Wade inde intravit & ipſum Jo- 
hannem Wade pofſeſſene ſua inde expulit * 
amovit # fuit + adhuc eff ſeiſit' inde in Do⸗ 
minico ſuo ut de libero tenemento pes termi⸗ 
T1: 8 | no 


— r 


in Caſes of Surrenders. 


no vite ſne ad voluntatem Domini ſecundum Surrender 
conſuetud' manerii pred & hot idem Johannes void. 


Wade paratus eſt verificare unde petit judici⸗ 


um & debitum ſuum pred una cum damnis 
ſuis occaſione detentionis debiti illius ſibi ad⸗ 


judicari, cc. 


7 


Et p2edict' Simon Bache ditit quod placitum Demurrer 
pꝛed per ipſum Johan Wade modo c fozma pꝛed ſpecial to the 
ſuperius replicando placitat materiaque in eo⸗ Replication. 


dem content' minus lutficien in lege exiſlunt 
ad ipſum Johannem Wade ad adionem ſuam 
p2ed' inde verſus Simonem habend' manufenend' 


ad quod idem Simon neceſſe non habet nec per 


legem terre tenetur aliquo mods reſpondere x 


hoc parat eft verificare unde p20 defectu ſuffi- 
cien replicationis in hat parte idem Simon ut 
pꝛius petit judicium & quod pꝛed' Johan Wade 


ab agione ſua pꝛed inde verſus ipſum Simo- Cauſe aſſign- 
nem habend p2ecludatur 4 p20 canſis mozatio- ed. 
nis in lege ſuper placit ill idem Simon ſecun- 


dum fo2mam kkatuti in hujuſmodt caſu nuper 
edit à pꝛovis oftendif & curie hic demonſtrat 


cauſas ſubſequen' videlt eo qued non apparet 


er narrationem nec per replicationem prꝛedic 
ohannis quod pꝛed Jana unguam habuit bonum 


t legale titulum ad terras & tenementa in con⸗ 


ditione ſcripti obligatozii pꝛed' mentionat c 


quod p2ed' replicatio non eſt ſufſicten' p20 es 


quod p2edict' Johannes non negavit nec deſtruit 
titulum p2ed' Simon Bache, Fc. | 


Et pꝛedic Johannes Wade dic' quod placitum Joinder in 
pꝛed per. ipſum Johannem Wade modo t fozima Demurrer. 


pꝛed ſuperius replicando placitat materiaque 
in eodem content' bonum k ſufficien in lege 
exiſtunt ad ipſum Johan Wade ad actionem ip⸗ 
ſius Johan Wade pꝛed' inde verſus ipſum Si- 


monem habend manutenend' quod placitum 


materiamque in codem content idem Johan” 
Wade paratus eſt verificare # p2obare pꝛout cu⸗ 
ria, #c. Et quia p2ed' Simon ad placitum illud 
non reſpond' nec ill hncuſque aliqualiter dedicit 


idem Johannes Wade ut peius petit judicium 7 


debitum ſuum pꝛed una cum damnis ſuis oc⸗ 
taſione detentionis * illius fibt adjudicari, 
8 X 2 EC: 


Re. ot OA 


F : — annoys 
— v— — 


— 


: K 4 * Og OED EI EET nn 4s, 
CE IRIS — b ens too err rt 
. WC EIRTEE + 

- * — 9 : 


—ñ 


r 4 
A SIS Sue 
OS OE cn are 
— 


> a 
pi Ty r os 


— — . 
n or D Wye Ee 


— — one 
122 — — A Aro — 


— 1 CE EE CN IEEE 
8 — * — — _ — 
— — — 


148 
Surrender 
void. 


Appendix of Pleadings 
gt. ſed quia curia dicti Domini Regis hic de 
judicto ſuo de & ſuper pꝛemiſſis reddend' non⸗ 
dum adviſatur dies inde dat eſt partibus pꝛed 
cozam Domino Rege apud Weſtm' uſque diem 
ſabbati pꝛox poſt quindenam Paſch p2or' ſe- 
quen de judicto ſuo de c ſuper p2emiſſis au- 
diend eo quod curia dicct Domini Regis hic 
inde nondum, #c. Ad quem diem coꝛam Do- 


mino Rege apud Weſtm' ven tam p2ed' Johannes 


Judgment 
for the De- 
fendant. 


Wade per attoꝛn ſuum pzedic” quam pꝛedid Sim 
Bache per attozn ſuum p2ed' ſuper quo viſts 
X per cur dictt Domini Regis hic plenius in⸗ 


fellectis omnibus & ſingulis pꝛemiſſis maturag' 


deliberatione inde habita pꝛo eo quod videtur 


curie Dom Reg hic quod placifum p2edict' per 


ipſum johan Wade modo & fozma pꝛed ſupe- 
rius replicando placitat materiaque in eodem 
content bonum c ſufficten' in lege exiſtunt ad 
ipſum Johan Wade ad adtionem ſuam pzedic” 
verſus ipſum Simonem in fo2zma pꝛed habend' 
manutenend, #c. Jdeo conſiderafum eff quod 
pꝛed Johan Wade recuperet verſus ipſum Si- 


mon Bache debitum ſuum p2ed' necnon qua- 


tuoz libzas pꝛo damnis ſuis que ſuſtinuit tam 
ot caſione detentionis debiti ill quam pꝛo miſts 


cf cuſtagiis ſuis per ipſum circa ſecam ſuam 


in hac parte appoſit' etdem Johanni per curiam 


dictt Dom Regis nunc hic ex aſſenſn ſuo 


adjudicat # pzedict' Simon Bache in miſeritoz⸗ 
dia, cc. . „ 
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in Caſes of Surrenders 


(36.) Clerke verſus Smith. 


8 fl F 


Ranciſcus Smith nuper de Bourn Surrender, 
in com p2ed Tanner attachiatus ge., that the 


fuit ad reſpondendum Jacob Clerke de placito Lands were 
quare vi t armis unum meſluagium unum Copy hold, 
hozreum unum ſtabulum unum gardinum unum and furren- 
pomarium viginti acras terre viginti acras dered. 


pꝛati & friginta acras paſture cum pertinen 
in Bicker x Wigtoft in com' p2ed' que Harry 
Caſon F Maria uxoz ejus & Theophilus Joyner 
Martha uxo2 ejus eidem Jacobo dimiſerunt 
ad ferminum qui nondum p2eteriit intravit & 
ipſum a firma ſua pꝛedick ejecit c alia enoz⸗ 
mia ei intulit ad grave damnum ipſtus Jacobi 
t contra pacem Domini Regis nunc, cc. c 
unde idem Jacobus per Marcum Dickenſon at- 
tozn' ſuum querifur quod pꝛed Harry r Maria 
Theophilus x Martha p2imo die jan anno reg- 
ni Domini Gulielmi tertii nunc Regis Angliæ, 
#c. nono apud Bicker p2edict dimiſillent eidem 
Jacobo tenementa pꝛed cum pertinen habend 
t occupand fenementa p2edicta cum pertinen 
eidem Jacobo &4 aſſign ſuis a 25 die Decemb' 
tunc ult' pꝛeterito uſque finem c ferminum 
guinque annozum extunc pꝛox ſequen & ple- 
nar' complend & finiend' Wirtute cujus dimil⸗ 
ſionis idem Jacobus in ten ta pꝛed' cum per- 
tin' intravit & fuit inde polſleſlonat' Jpſoque 
Jacobo ſic inde poſſeſſion exiſten pꝛed Franciſ 
cus poſtea ſcilt pꝛedido primo die Januarii 
anno nono ſup2adicto vi & armis, tc. in tene⸗ 
menta pꝛedida cum pertinentiis que pꝛefat 
Harry r Maria Theophilus # Martha eidem Ja- 
cobo in fo2ma pꝛedida dimiſerunt ad terminum 
qui nondum p2eferiit intravit + ipſum Jaco- 
bum a firma ſua p2edicta ejecit x alta enozmia 
ei intulit ad grave damnum iplius Jacobi & 

K 3 contra 


Ejedtment. 
See the Re- 
port of this 
Caſe in Tit. 


(A) pl. 47 
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contra pacem, 4c, & unde dicit quod deterioꝛa⸗ 


Sc. that the tus eſt & damnum habet ad valentiam viginti 


Lands were 
Copy hold, 
and ſurren- 
dered. 


The Plea. 


Niſt priun. 


Breve ſi non 
emnes, &c. 


The ſpecial 


Verdi 1 


libzarum & inde pꝛoducit ſectam, cc. 

Ct pꝛed Franc us per Tho Trueſdale atfozn' ſuum 
ven ct defend' vim c injur quando, cc. Et di- 
cit quod ipſe in nullo eff culpabilis de tranſ⸗ 
greſſione t ejedtione pꝛed' pꝛout pꝛed Jacobus 
ſuperius verſus eum queritur & de hoc ponit 
ſe ſuper patriam & pꝛed' Jacobus ſimiliter Jdeo 


proce eſt vic qd venire faciat hic in Octab pur 
beate Mar duodecim', xc, per quos, #c. & quia net, 


cc. ad recogn, cc. quia tam, cc. Ad quem diem 
Jurata inter partes pꝛed de placito pꝛed poſita 
fuit inde inter eos in reſpeau hic uſque ad hunc 
diem ſcilt' a die Paſchæ in quindecim dies func 
prox ſequen' mit Juſtic Dom Keg' ad aſſiſas 
in com p2ed capiend per fozmam ſtatuti, cc. 
die lune decims tertio die Maii pꝛox p2eterit 
apud caſtrum Lincoln in com pzevict' paius 
ven + modo hic ad hunc diem venerunt tam 
pꝛed jacob quam ow Franc'us per attozn 
ſuos p2edictos & p2efat' juſtic' ad aſſiſas coꝛam, 
fc. mis hit recozdum ſuum in hec verba 

ſtea die & loco infra content cozam Johanne 
Turton Mil un' jufficiar Dom Regis ad pla- 
cifa cozam ipſo Rege tenend' afl gn! & Geo 
Dodſon Ar eidem Johan Turton r Ed'ro Nevill 
Mill un juffictar Dom Reg' de banco ju- 
ſticiariis ipſius Dom Reg ad aſſſas in com 
Lincoln capiend' aſlign per fozmam ſtatuti, 
tc. hac vice allociat pꝛeſentia pꝛed Ed ri Ne- 
vill virtute brevis dict Dom Reg' de ſi non 
omnes, cc. venerunt tam infra nominatus 
Jacobus Clerke quam infraſcript* Franc us Smith 
per atto2zn' ſuos infracontent Et jur' jurate 


unde infra fit mentio exact ſimilifer venerunt 


qui ad veritatem de infraconfenfis dicend 
elect triat c jurat' dicunt ſuper ſacr um ſuum 
Nuod quindecim acre terre decem acr* pꝛati 
E quindecim acri paſture cum pertinen par- 
cell tenementoꝛum in narratione inkraſcript 


interius mentionat' ſunt & a tempoze cujus 


contrarit memozia hominum non exiſtit fue⸗ 


runt parcell manerii de Bicker Beamont in com: 


Lincoln 


I GS oe as. 26. an 


lius per Dominum ejusdem manecii per ſe 
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Lincoln que quidem tenementa cum pertinen Surrender, 
ſunt & per totum tempus pred fuerunt tene⸗ D.. 
menta * cuſtumar* manerii p2ed & ſunt + per That the 
totum tempus p2ed' kuerunt dimifſa k dimiſ- ungen 
ſibilia per copiam rotulozum curie manerii il⸗ ge Copy: 
vel ſeneſchallum ſuum ejusdem manerii p20 88 
tempoꝛe exiſten' cuicunque perſone vel qui⸗ 
buſcungue perſonis ea capere volenti vel vo⸗ 
lentibus in feodo ſimplici vel aliter ad volun- 
tatem ſuam ſecundum conſuetud' manerii pꝛed 
Quodque quidam Johan Smithſon clericus 16 Of which 
die Octob anno regni Dom Caroli ſetundi nu- Fobn Smith- 
per Regis Angliæ 34 fuit ſeiſitus de eisdem ſor was ſeiſed 
tenementis cum pertinen in dominico ſuo ut in Fee. 
de feodo ad voluntatem Domini manerii predic” 
ſecundum conſuetudinem manerii iilius per co⸗ 
piam rofulozum curie dici manerii fibt & he- 
redibus ſuis ſecundum cons ejusdem maner ang ſurren 
inde conceſs Ct fic inde leiſit exiſten ad gered the 
cur* manerii illius adtunc & ibidam tent' ſur- ame to the 
ſum reddidif in manus pꝛehonoꝛabilis Johannis Uſe of him- 


Comitis Exon' tunc # adhuc Domini maneri ſelfand Mar- 


illius eadem fenemenfa cum pertinen ad u⸗ garet his 


ſum dicti Johannis Smithſon & Margaretæ tunc Wife for 


ux ejus p20 termino vitarum ſuarum t vite Life, and to 
eozum diutius viventis + polt eo2um deceſſum tbe N 
ad uſum talis perſone & talium perfonarum And after 


wards to the 


P20 tali uſu d talibus uſtbus quales in ultima I of uch 
voluntate « teſtamento ipſius Johannis Smithſon percn as he 
confect vel conficiend' declarat ſunt vel erint ("14 by his 
& p20 defectu talis declarationis func ad uſum jaſt Will de- 
rectt heredis ipſius Johannis Smithſon Et jura- are. 

toꝛes pꝛed' ſuper ſacr um ſuum p2edict ulte⸗ The Teſta- 
rius dicunt quod idem Johan Smichſon adtunc tor ſeiſed of 
fuit ſeiſitus de reſiduo tenementoꝛum in nar⸗ the Refidue 
ratione infraſcript interius mentionat' cum in Fee-fim- 
pertinen in dominico ſuo ut de feodo Quod⸗ ple, and had 
que pꝛed Johan Smithſon habuit exitum de coz⸗ Iſſue Foarne 
poze lun pzocreafum Johannam Smithſon filiam bis only 
uam que quidem Johanna cepif in virum quen- Daughter, 


who married 


dam Andream Smith qui quidem Andreas & Jo- , 5 


hanna habuerunt erifum de co2pozibus ſuis p20- hom ſn 
ereatum Johannem Smith quodque dicta Johan- 114 ww 
„ na John Smith. 
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Surrender, na obiit in vita Johan Smithſon patris ſui pꝛed 


ec. at in vita pred Johan' Smith filii ejusdem Jo- 
And ſhe died hannæ Et juratozes pꝛed ſuper ſacr'um ſuum 
in the Life- pꝛed ulterius dicunt quod pꝛed Johannes Smith- 
ee of by ſon de omnibus & ſingulis tenementis pꝛed in 

an ah fozma pzed ſeiſit exiſten ante p2ed' tempus 
ITY quo, cc. ſcilt 27 die Marti: enno Domini 1673 


That Yen debito modo & ſecundum fozmam ftatuti in 


Smithſon the tali caſu edit & p2ovis' condidit fefamentum 


Father made c ultimam voluntatem ſuam in (criptis ſub 
his Will. manu k figillo ſuis geren dat eiſdem die c 
The Will is anno ult mentionat' juratozibus pꝛedick' in 
at large in evidenc' oftens' cujus quidem teſtamenti feno2 


x Lutw. Rep. ſequitur in hec verba. Here the Will was ſet. 


793. forth, by which he deviſed both the Copyhold 
and Freehold to his Wife for Life, and afier 
her Deceaſe, ſix Acres of the Copyhold to the 

Vicar of Bicker for ever; and all the reſt both 

#This was Freehold and Cophold to his Heirs at Law, and 

only a his and their Heirs for ever * charged with the 

Charge in Payment of 00 l. tc. Et poſtea ſcilt 1 die 

Equity, and Aprilis anno Dom 1683 pꝛed Johan Smithſon 


made no Al- de omnibus pꝛemiſſs cum pertinen in ſoꝛma 


teration as to P2edicta ſeiſit eriſten' f obiit poſt cujus qui- 
the Eſtate in dem moztem ſcilt 1 die Maii anno Dom 1683 


the Land, ſo ſupꝛadid p2edicta Margareta in tenementa-p2e- 


r FM dictq cum pertinentiis intravit virtute teſta⸗ 
den nd menti pꝛedic e fuit inde ſeiſita & oblit 20 die 
not by Pur- ejusdem menſis Maii anno 1683 Et jurato⸗ 
chaſes, kes p2edict ulterius ſuper ſacr um ſuum dicunt 
+ The reſta- quod p2edict Johan' Smith filius pꝛed Andrez 
tor died ſei- fempo2e moꝛtis ejusdem 8 Smithſon fuit 
ſed, &c. And * heres dic Johan Smithſon # poſt moztem 


Margaret his p2edict' Margaretæ ſcilt 10 die Junii anno Do- 


widowenter- mint 1683 pzedic' Johannes Smith in tene- 
and died. menta p2edict cum pertinen' intravit & fuit 
* 7obhn Smith inde ſeilit pꝛout lex poſtulat & ſic inde ſeiſit 
5 Law exiſten pꝛedig Johannes Smith poſtea ſcilt 28 


tor entered. 


And after. exit de co2poze ſuo ereun & juratozes pꝛed 


ds the ſuper ſatr um ſuum pꝛedig' ulterius dit quod 
Rid * poſt moꝛtem — Johan Smith ſcilt 20 
Smith died die Junii anno Dom 1686 pꝛedid infrano- 
without I. minat Franc us Smith modo dekendens ut con⸗ 


mM. 42 ſanguin 


& die Mai anno Dom' 1686 obiit ſine aliquo 


ſion' digi Franc' Smith in jure pzcfat Mariz & 
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fanguin' & pꝛox heres ejusdem Johan Smith * 8 
ex parte patris ſui pꝛed ſcilt ut frater 4 heres 8. char the 


5 » , 5 N L d 
pꝛed' Andrex Smith patris p2ed Johan Smith Ck _ 


in tenementa p2ed' cum pertin intravit 4 fuit * 7 EI et 


inde ſeilit pꝛout lex poſtulat quodque infcano- gered. 
minata F Martha uro2 infranominati Theoph « That Ban. 
Joyner & Maria uxoz infranominat Har Cation Sith the 
ſunt pꝛox heredes p2edic Johan Smith ex Defendant is 
parte pzed' Joanne matris iplius Johan Smith next Heir on 
ſcilt' filie Walteri Smithſon fratris pred Johan' the Fathers 
Smithſon Et ulterius dicunt quod 1idem Harry fide ro Jobn 
# Maria Theophilus # Martha uxoz ejus poſt Smith, who 
mo2tem p2ed' Johan' Smith in omnia & ſigula encore One 
* 2 | 
fenfa pꝛedig cum pertinen in & ſuper polleſ⸗ Ja Smith. - 
Marthæ intraverunt & fyerunt inde ſeiſit p2cut 7 Lolo 
lex poſtulat & lic inde ſeiſif exiſten ndem {ers by the 
Harry # Maria ur ejus & Theophilus & Martha Mother“ 
ux ejus poſtea ſcilt 10 die Jan' anno regni fide to John 


Dom Reqg' nunc nono inkraſcript' demiſerunt Sb, who 


cadem tenementa cum pertinen infranomi- entered after 
nat' Jacobo Clerke pꝛo fermino anno2um in⸗ the Death of 
framentionat virtute cujus dimiſf.onis idem Fob» Smith. 
Jacob Clerke in ten ta pꝛed cum pertin intravit 8 
* fuit polleſſionat quouſq; pꝛed Fran Smith OE to 
in tenementa p2edic cum pertin in & ſuper Plaintit 
cfleſſcion' ipſius Jacobi intravit # ipſum Jaco- ho entered 
um a firma ſua pꝛedida ejectt modo & fo2ma and vas poſ⸗ 
2 * pꝛed Jacobus interius inde queritur Et ſeſſed yntil 
i ſuper totam materiam per juratoꝛes pꝛedid the Defen- 
in fozma pzed' compertum videbitur juſticiar dant Francis 
Dom Reg hic quod pꝛed Franc'us eſt culpa- Smith enter- 
bilis de tranſgreſllone & ejectione pꝛed in nar⸗ ed upon him 
ratione pꝛedida mentionat tunc jur pꝛed ſu⸗ and ejected 
er ſacr um ſuum p2edia' dicunt quod pꝛedid i 
tanc us eſt culpabilis, tc. And ſo made 


a general 
Concluſion, 


(70) Simpſon | 
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(37.) Simpſon verſus Tellwright. 
= I. * Replevin tlie Defendant made Conuſance as 
tance, and 1 Bailiff to Jane Ball, who was ſeiſed in Fee of 
afrerwards the Place where, Cc. and took the Gelding Da- 
theCopyhold mage-feaſant; the Plaintiff pleads in Bar, that 
extinguiſhed. Robert Sneyd was ſeiſed of | os Manor, Cc. and 
See the Re- of Limefeild, Parcel of the Manor in which there 


3 of = was a Coal-m:ine, which he granted to one Bur ſiem 
ale in It, 


Way, fl. 1. have a Way, Cc. 


Confeſs the The Defendant confeſſed the Seiſin and Leaſe, cc. 
Leaſe. ſed idem Johannes Alicia & Johanna ulterius di⸗ 

8 cunt quod ad & ante tempus dimilf.oms p2ed 
c poſtea uſque tempus Feoffmenti hic poſtea 

ſpecificat fact Sam' Tellwright anno regni dicti 

Domini Jacobi paimi nuper Regis Angliæ 17 

But the hic poſtea mentionat & a tempoze cujus con⸗ 
Lands were [rarit memozia homin tunc non exiſtebat fue- 
within the runt infra manerium de Tonſiall in com' Staf- 
Manor of ford & parcell' inde unum meſſuagium unum 
Tonſtali. coitagium # 32 acre terre cum ypertin* unde 


2ed locus in quo, xc. a foto tempoze ſup2a- 


dicto fuit x adhuc eff parcell' quodque pꝛedic 
melluagium cottagium t 32 acre terre a toto 
tempoze ſup2adicto uſque, cc. fuerunt tenemen⸗ 


ta cuſfumaria manerit de Tonſiall in com 
Stafford ac dimiſla & dimiſſibilia per copiam ro- 


And Copy- fulozum curie manerii per Dominum manerii 
hold. illius per ſeneſchallum ſuum curie manerii il⸗ 
| lius pꝛo fempoze exiſten cuicunque perſone vel 
qutbuſcunque perſonis ea capere volenti vel vo- 

lenfibus in feodo ſimplict vel aliter ad volun- 

tatem Domini ſecundum conſuetudinem manerii 

illius Et iidem Johannes Alicia & Johanna ul- 

terius dicunt quod din ante p2ed' dimiſllonem 

pꝛefat Willo Burſlem per pꝛed Rad um Sneyd 

ſuperius fieri ſuppoſit ſcilt 18 die Apr anno 

5 _—__ 


with Liberty to dig for Ninety-nine Years, and to 
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regni Domine Elizabethz, t. nono quidam * Surrender 

Wur Sneyd Miles ſeiſit fuit de & in p2edicto and Admit- 
manerio de Tonſtall pzed' cum pertin in com tance, and 
Stafford pred de quo quidem manerio pꝛedic afterwards | 
melluagium cottagium 4 32 acre terre unde, tet hne 
et. kunc & a toto tempoze ſupꝛadico, 4c. uſque, hat Sir 
tt. fuerunt ut p2efertur parcell in dominico % Fred 
ſo ut de feodo & ſic inde leiſit exiſten' idem „, Lord of 


 Wilſus Sneyd p2ed' 18 die Aprilis anno regni the id Ma- 


Domine Elizabethæ nuper Regine Angliæ, t. nor. 
nono ad curiam ipſius Willi Sneyd tent apud 
Tonſtall inkra manerium illud per quendam 
Johan' Sneyd aàdtunc ſeneſchallum ſuum curie 


manerii illius per copiam rotulozum curie ejus⸗ 


dem manerii conceſſit p2edict meſſuagium cot⸗ 

tagium & 32 acras terre unde pꝛed' locus in 

quo, cc. fuit parceli' cuidam Thomæ Tellwright who at ſuch 
kratri « heredi Edw' Tellwright habend + tenend' a Court made 
eidem Tho Tellwright hered & aſſ gnatis ſuis in a Grant of 
perpetuum ad voluntat' Dom' ſecund' conſuetud' the Copy hold 
manerii ill Uirtute cujus conteſlon idem Tho to 7. 7. 
Tellwright in tenementa pꝛed' cum pertin' unde, 

cc. intravit  fuit inde ſeiſitus in dominico 

ſuo ut de feodo ad voluntatem Dom ſecundum 

tonſuetud manerii il Et iidem Johannes Ali- 

cia & Johanna ulterius dicunt quod pred Thomas 

Tellwright fic inde ſeiſitus exiſtens poſtea ſcilt' 

10 die Octob anno regni dict nuper Regis 

Jacobi pꝛimi 15 ad curiam ipſius Will'i Sneyd who ſurren- 
tent' apud Tonſtall tnfra maner illud cozam dered to the 
Johanne Sneyd adtunc ſeneſchallo curie illius Uſe of S. 7: 
furſum reddidit tenementa cum pertin unde, 8 
tc. in manus Domini manertt ill ſecundum 
conſuetudinem ejusdem manerit ad uſum Sa- 

muelis Tellwright filii x heredis apparen' p2e- 

fat Thomæ Tellwright hered c aſſignatozum 

ſuozum qui quidem Dominus manerti il' ad 

curiam p2ed ultimo mentionat per feneſchal- 

lum ſuum p2ed' per copiam rotuloꝛum curie 

ejusdem manerii ipſum Samuelem ad fenemen- „no was ad- 
ta pꝛed' cum pertin unde, cc. admiſif x con- nitted. 
ceſſit tenementa pꝛed cum perfin' unde, xc. 
eidem Samueli habend' 4 tenend eidem Samu- 

eli hered & aſſignatis in perpetuum ad volun- 

8 5 dätem 
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Surrender tatem Domini ſecundum cons manerii ill' Uirs 
and Admit- tute 'cujus conceſſionts pꝛed Samuel in tene- 
tance, and menta p2cdicta cum pertin unde, cc. intravit 
the Cop hold x fuit inde ſeiſitus in dominico ſuo ut de fe- 
extinguiſhed. ppg ad voluntatem Domini ſecundum conſuetu- 

| dinem manerii illius Fpſoque Samuele fic inde 
ſeiſit exiſten. pꝛedidoque Willo Sneyd de ma⸗ 
nerio p2ed cum pertin unde, cc. ut p2eferfur 
ſeiſit exiſten pred Wilſ'us Sneyd ante dimiſ- 


ſion pꝛefato Will'o Burflem ut pꝛefertur ficrt 


ſuppoſit fad ſcilt ſecundo die Julii anno regni 
dictt nuper Regis Jacobi pꝛimi 17 ſup2adic 
apud Tonſtall pꝛed' de manerio p2edicto cum 
*Feoffment pertin * infeoffavit p2efat Rad um Sneyd ſen 
pleaded habend & tenend' manerium p2ed' cum pertin 
without any idem Rado & heredibus ſuis in perpetum Uir⸗ 
Confiderati- tute cujus feoffmenti p2ed* Rad'us in maneri⸗ 
on, nor good. um pꝛed cum fertin unde, 4c, intravit & fuit 
inde ſeiſtt in dominico ſuo ut de feodo p2e- 

victoque Rado de manerio p2ed unde, cc. ut 

pꝛefertur ſeiſit' exiſten' ac pꝛed Samuel de te- 

nementis pꝛed' cum pertin unde, #c. ſecundum 

cons' manerii p2ed' ut pꝛefertur ſeiſit' exiſten 

idem Rad us poſtea # poſt dimiſſionem per ip⸗ 

ſum Rad'um dicto Will's Burſlem fieri ſuppo⸗ 

ſit fad & diu ante pꝛedid' tempus quo, Fc. fcilt 

17 die Auguſti anno regni Domini Jacobi 

pꝛimi nuper Regis Angliæ 17 ſupꝛadido —— 

Tunſtall pꝛed' pec quandam indent” inter ipſum 

Rad um Sneyd ſen & Rad um Sneyd jun ex una 

parte & pꝛefat Sam Tellwright filium & hered' 

apparen' Tho Tellwright de Sneyd in com Staff“ 

veoman ex altera parte fac cujus quidem in⸗ 

denture alteram partem ſigillo pꝛedid' Rad't 

ſigillat' idem Johannes Alicia & Johanna hit in 

curta p2oferunt cujus dat eff eisdem die c 

anno p2ed' Rad'us & Rad'us per eandem inden- 

turam infeoffaverunt p2ed' Samuelem de fene- 

+ Another mentis p2edic' cum pertin unde, ec. Habend 
Feoffment  fenend' tenementa pꝛedic cum pertin' unde, 
pleaded t. eidem Samueli & heredibus ſuis in perpet 


without any Uirtute cujus quidem feoffamen' ulterius men⸗ 


Conſidera- tionat' ffatus cuſtumar' in tenementis p2edict' 


tion, dum pertin unde, cc. ut pꝛefertur de manerig 


pꝛed 
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pzedic” per copiam rotuloꝛum curie manerii Surrender 


p2edict' tent ac ante func dimiſs' c dimiſl.bil and Admit- 


ut p2efertur emerſus fuit ac pꝛedick Samuel de auc and 

eisdem tenementis cum pertin unde, ke. lei⸗ E*"'ngnit- 
ſit fuit in dominico ſuo ut de feodo & ſic in- G1 

de ſeiſit' exiſten idem Samuel poſtea ſcilt x die P9000, 
Maii anno Domini 1661 apud Tunſtall pꝛed Copybold 

obiit poſt cujus moztem ten ta pꝛedick cum vas extinct. 
pertin unde, tc. deſcendebant cuidam Johan Fam. Te- 
Tellwright filio & hered' p2edict' Samuel per wriabt died. 
guod idem Johannes in fen'ta pred cum per- The Premiſ- 
tin' unde, cc. infravit x fuit inde ſeifif in ſes deſcended 


dominico ſuo ut de feodo & fic inde ſeiſit' exi⸗ ro his Son 


ſten idem Johan Tellwright poſtea k ante p2e- John, 

dic' tempus quo, kt. ſcilt 18 die Octobris an- oO a 
no 1695 de eisdem ten tis cum pertin unde, o mentro 
tc. feoffavit predict Janam Ball habend eidem l 
Janz & hered' ſuis in perpet Uirfute cujus 
feoffamenti eadem Jana in ten ta pꝛedid cum 

pertin infravit & fuit c adhuc eff inde ſeiſita 

in dominico ſuo ut de feodo Et idem Johan 

Alicia & Johanna ulterius dicunt quod tempoze 

dimiſſionis pꝛedig' pꝛefato Will'o Burſlem ut 

pꝛefertur fac ſeu ad aliquod tempus func pe- 

terit pꝛedig minera carbonum in p2ed' clau- 

ſo vocat' le Limefeild non fuit nec fuiſſet a- 

perta nec ulli carbones ex eadem minera in 

eodem clauſo effofſi fuerunt nec kuilſent nec 

ulla via a pꝛedid clauſo vocat le Limefeild 


ſeu aliqua parte inde, fc, | 


(38.) Declara- 
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bus + poſet.on' ipſius Ric'i exiſtunt per quod 
actio accrevit eidem Wilko ad exigend' 4 ha⸗ 
bend' de codem Ric'o catalla p2ed' idem tamen 
Ric'us litet ſepius requiſit' catalla pꝛed' eidem 
Will'o nondum deliveravit ſed illa ei hucuſque 
reddere recuſavit 4 adhuc recuſat at injuſte 
detinet unde ditit quod deteriozat eft 4 damp⸗ 
num habet ad valentiam 501. c inde pꝛodu⸗ 

cit ſectam, tc. | 


cit 
| | dit 
; | | | 8 . * 5 us 
Way. Seethe (38) Declaration in Detinue for I ye 
Caſe of ; > fee 
Crowther and Goods, Sc. the Defendant - 
Oldfeild. 
1 pleaded, that the Goods were P2 
waived; the Plaintift replies, I jo 
| that the Felon was taken upon | 
aà freſh Purſuit, and traverſed, (| ti 
, : | e 
that he waived the Goods. c 
| fi 
| Waived Norfolk, ſſ. R us Olirer nuper de, ec. ſum⸗ 1 
Goods. monitus fuit ad reſpondendum ſ 
rover. W. H. quod reddat ei bona & catalla ad va- c 
| | lentiam 401. que ei injuſte detinet, cc. c un⸗ q 
[ de idem Will us per L. R. afto2n' ſuum dicit I 
. quod cum ipſe 15 die Febr anno regni, tc. 
apud B. in com pꝛed' poſſeff.onat' fuit de ca⸗ f 
faliis videlt de tribus peciis panni lanei Ang- 1 
lice three Remnants of broad Cloath ad valenti⸗ c 
am 401. ut de bonis F catallis ſuis pꝛopꝛiis 
r ſic inde polleſttanat exiſten cafalla illa extra g 
manus + pollefſ.on' ſuas caſualiter amiſit que - 
quidem catalla poſtea ſcilf' 1 die Maii anne, 1 
{c. ſupꝛadicko ad manus # polleſſon ipſius Rici | 
per inventionem devenerunt + adhuc in man:- | 
| 


wy 


1 


5 in Caſes of Waifs. = 
Et pꝛed Ric us per W. W. attozn' ſuum ven Waived = 


- & defend' vim & injur ſuam quando, Ec. & di- Goods. 


cit quod quidam Will'us Dixie eſt c pꝛed 15 Bar for that 
die Februarii in narratione pꝛed Willi ſuperi- che Defen- 
us ſpecificat” fuit ſeilit' de manerio de D. cum ca oolgthe 
pertin in com p2edict in dominico ſuo ut de ;3-2%* © 
feodo Jdemque Will Dixie & omnes illi quo⸗ 3 
rum ſfatum idem Will Dirie modo habet r Dirie was 
p2ed 15 die Feb habuif in manerio pꝛed cum Lord of the 
ertinen & a temp92e cujus contrar memoꝛia Manor of D. 
ominum non exiſtit habuerunt # habere con- @c. | 
ſueverunt viſum fran' pleg in villa de D. And preſeri- 
pꝛed & omnia al' que ad viſum fran pleg' per- bed to have a 
tin in D. pꝛed ut bona 4 cafalla waviat & Court-Leer, 
ertrahuras infra pꝛed maner Et idem Ric'us Se, „„ 
Oliver ulterius dicit qvod quidam homo igno- and 71 
tus ante pꝛed 15 diem Februarii ſcilf' 13 diem aud £1956 
Februarii anno, xc. ſupzadido ut felo Domint That a Fe- 
Regis nunc catalla 8 apud B. extra poſ⸗ jon unknown 
ſeſfion' pꝛed Willi H. felonice furat' fuit ac gole the 
eadem catalla abinde uſque D. pꝛed' aſpoꝛtavit Goods from 
ct poſtea ſcilt' p2ed' 15 die Febr anno, tc. ſu⸗ the Plaintiff. 
pꝛadido pꝛed homo ignotus bona & catalla illa And left 
pou apud I). p2ed' infra manerium p2ed' re- them within 
iguit rx Waiviavit per quod idem Ri'cus ut the Manor 
ballivus pꝛed Willi Dixie manerii ſui pꝛedic of D. Se. 
eodem 15 die Februarii apud D. pꝛed' cafalla Whereupon 
p2ed in fozma pred Waiviat ad uſum pꝛed e Danes 
Willi Dixie cepit & ſeiſivit ac eadem cafalla TY wor 
ad uſum pꝛed Willi Dixie adhuc detinet pꝛeut 1 4 f che 
ei bene licuit x hoc, #c. unde petit judicium Maor fei. 
{it pꝛed Will'us H. actonem ſuam pꝛed' verſus (43 them to 


pꝛefat Ricum habere debeat 4 pꝛed Will us his Uſe. 


H. dicit quod ipſe ab actien ſua pꝛed verſus Replication. 
pꝛefat' Ric um pꝛetcludi non debet quia p2ofe- Proteſtando, 
ſtando quod pꝛed' Will'us Dixie pꝛed' 15 die that William 
Febr non fuit ſeiſtit de manerio pꝛed cum per- Dixie was not 
tinen in dominico ſas ut de feado pꝛoteſtando Lord of the 
etiam quod pꝛed Will' Dixie at omnes illi Manor, and 
quoꝛum ſtatum iſle modo habet 4 pꝛed 15 Febr chat he had 
habuit in manerio pꝛen' cum pertinen a fem- 22 Lees. 
poꝛe cujus confrarium memoꝛia hominum non 
exiſtit non habuerunt nec habere conſuever 
viſum fran pleg' in pꝛed' villa de D. ac 3 
) illa 
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waived illa que ad viſum fran pleg pertinent nec 


goods. bona & catalla Waiviar' & extrahuras infra ma- 
Nor waived nerium pꝛed p2ont pꝛed Ric'us ſuperius alle- 
Goods. gavit & pꝛo placito dicif quod quidam Johan 


That Fobn Archer pꝛed' 13 die Febr anno, tc. ſup2adico 


Archer ſtole 
the Goods 
from the 
Plaimiff, 


ut felo dicti Dom Reg' nunc apud D. p2ed 
hona t cafalla predict extra polſeſCon' ipſius 
Willi H. felonice furat fuif poſteaque ſcilt 
1:2ed' 15 die Febr' anno, #c. ſupꝛadico pꝛedick 
1 Johan' Archer ad retentem inſecutionem ipſius 
who was Willi H. captus fuit & poſtea ad ſeſſ.onem pa- 
taken upon a cig Dom Keg tentam apud G. in com' p2ed 
freſtPurſuit, die Martis videlt 12 die Marti anno, #c. co⸗ 
ram H. Domino C. f alits juſticiar dicti 

Dom Reg' ad pacem necnon ad diverſas fe⸗ 

len tranſgr' t alia malefacta in com pꝛed per⸗ 

e audiend' xx terminand aſlgn pzed jo- 

annes per nomen Johan Archer de W. in com 

who was in- Pꝛed Piſtor indictafus fuit de felonia pꝛed vi⸗ 
diged at the delt de eo quod ipſe 15 die Febr' anno, cc. 
Seſſions for ſupꝛadico apud de pred vi c armis viginti 
this Felony. virgas pannt lanei vocat' Broad Cloath & alta 

| bona ad valenctam 201, de bonis & catallis 
ipſius Willi H. adfunc & ibidem invent”. felo- 

nice cepit © aſpoztavit contra pacem dici Dom” 

Keg coꝛonam c dignifatem ſuas, tc. ſuper quo 

pꝛed Johan' Archer ad eandem ſeffonem pacts 

| tozam juſliciariis pꝛed per vic com p2edict 
And pleaded ihidem ductus ad barram & allocutus qualiter 


Not guilty. ſe velle de felonia pꝛed acquietari dixit quod 


ipſe in nullo fuit culpabilis de pꝛemiſſ 's ei per 
indictamentum p2ed in fo2ma pzed impolitis & 


inde de bono #4 malo poſuit ſe ſuper patriam 


ob quod adtunc & ibidem conſideratum fuit per 
pꝛefat juſticiarios diai Dom' Reg quod fieret 
inde jurata, #c. ſuper quo juratoꝛes inde im⸗ 
panellati adfunc 4 ibidem exagi venerunt qui 


And the Jury ad veritatem de pꝛemiſſts dicend' elect x tri⸗ 


ound him ati dixerunt ſuper ſacr um ſuum quod predict 
guilty of the Johan Archer fuit culpabilis de felonia predic” 
laid 82 Et idem Wilkus H. ulterius ditit quod pꝛed' 
a e Johan Archer per juratozes pꝛedid comperfus 


the Plaintiff. tint culpabilis de felonia pꝛed' ratione eviden⸗ 


adtunc 


tie per ipſum Willum H. verſus pꝛelatum Johan 


e o&Ay os — 


| in Caſes of Waifs. - 
adfunc e 1bid' date per quod quoddam bzeve Waived 
Dom Regis a curia ipſius Dom Reg co2am Goods. 
pꝛefat jufficiar Dom Reg tunc emanan pae⸗ 
cept fuit ballivo manerii pꝛed quod bona & ca- 
talla pꝛed eidem Will o H. reſtitueret & delibera- whereupon 
ret ſine dilatione periculo incumbente Et idem he nada 
Will us H. ulterius dicit quod bona t catalla pzed' Writ of Re- 
in indictamento p2ed' ſuperius ſpeciſicat ac pꝛed ſtitution di- 
catalla ipſius Will H. ſuperius ſpeciſicata ſunt rected to rhe 
parcell bonozum k catallozum pred in indicta- Bailiff of the 
mento pred luperius ſpecificat ac etiam quod Mavor, 4. 
zed Johan Archer in indictamento pzed'ſuperius dung! A. 
Fecificat c p2ed' homo ignotus in barra pꝛed de N 
Ric i ſuperius ſpecificat' ſunt una # eadem perlo⸗ | 
na & non alia neque diverſa abſque hoc quod pied 
homo 1gnofus pꝛed bona t catalla infra maneri⸗ 
um pꝛed reliquit + Waiviavit pꝛout pꝛed' Ric'us 
ſuperius allegavit # hoc paratus eff verificare 
unde petit judictium x catalla pꝛed' una cum 
dampnis ſuis occaſione detentionis eozundem 
ſibi adjudicari, ec. | | 
Et pꝛed Ric us ut pꝛius dicif quod p2ed' homo 
ignotus p2ed' bona t catalla infca manerium 
pꝛed reliquit x Waiviavit pꝛout ipſe ſuperius alle- 
gavit + de hot pon ſe ſuper patriam & pꝛedid 
Wilrus H. finnlifer Ideo, c. | 
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(39.) The Plaintiff declared in 
Treſpaſs for taking a Horle; 
the Defendant pleaded in Bar 
as followeth. i 


. agg ee et en . . . 


ſſ. EE p2edictus W. W. per ; R. atfo2n' ſuum Eſtray. 


; 
8 venit c defend vim & injuriam & quoad lea in Bar, 
* venire vi e armis ſen n contra pacem, c. for that rho 
s dicif quod ipſe non eit culpabilis modo & fozma Defendant. 
P pꝛout pꝛed R. R. ſuperins verſus eum queritur took the 
* & de hoc pꝛed W. W. ur ſe ſuper patriam, tc. > nog an 

| | E * 


> 


= 


Appendix of Pleadings 


t quoad reſiduum tranſgreſſions pꝛed per N 
W. W. ſuperius fiert fuppoſttum ivem W. W. 
dicit quod pꝛed R. K. actonem ſuam pꝛed verſus 
p2efat W. W. habere non debet quia dicit quod 
ante pred tempus quo ſupponitur tranſgreito 
pꝛed fieri & codem tempoꝛe quo tranſgrefſio-p2ed 
ſupponifur fiert ipſemet fuit ſeiſitus de manerio 
That the De- de ti. cum pertin' in comitatu pꝛed ut de feodo 
fendant was quddque idem W. W. ac antecellozes ſui g om- 
ſeiſed in Fee nes illi quozum ſtatum idem W. modo habet & 
of the Ma- pzed' tempoꝛe quo franſgreff.o pꝛed ſuperius fiert 
nor of H. fupponitur habuit in manerio pꝛed cum pertin 
a a tempoꝛe cujus contrarium memoꝛia hominum 

non exiſtit habuerunt + habere conſueverunt om⸗ 
And preſeri- nimodas extrahuras venientes infra pꝛecinctum 
bed to have manerii pꝛed' c easdem extrahuras ſeiſiverunt & 
Eftrayswith- ſciſtre confueverunt a toto tempoꝛe ſupꝛad &# idem 
in the Manor. W. W. dicit quod p2ed' equus ante p2ed' fempus 
And to ſeiſe quo ſupponitur tranſgreſſ.o pꝛed fieri fuit extra⸗ 
them. hur k veniebaf infra p2ecinctum manerii illius 


That the per qued idem W. W. eodem tempoze quo tranſg 


Horſe came pꝛed ſuperius fieri ſupponitur equum pꝛed infra 
into the Ma- manerium pꝛed' in quodam clauſo vocat S. par⸗ 
nor as an E- cell dicti manerii invent ut extrahur ſeiſivit c 
ſtray, ad opus t uſum pꝛopꝛium cuſtodivit Et poſtea ſe⸗ 
and was Cundum cons in regno Magne Britanniæ uſitat 
there ſeiſed, bꝛoclamationes inde fecit in villis mercatoziis 
and then pꝛox eidem manerio adjacen videlt in villis 
proclaimed mercato21s de F. & W. per duos dies mertatoꝛios 
in the next videlt in villa de F. die ſabbati tunc pꝛox ſequen- 
Market- ti t in villa de W. die Percurii pꝛox ſequen qui 
Towns, on quidem dies ſabbati eſt dies mercatozius in villa 


Market- de F. pꝛed & pꝛed dies Percurius eſt dies merca⸗ 
Days, tozins in villa de W. py infra ann d diem polk 
and was fempus illud quod ſi aliquis veniret eidem W. W. 


owned by ad ctamandam p2op2tetatem pꝛed equi foze ſuam 


N. P. and c cam p2obaret_equum illum rehaberet pzedico- 
offered to be ili equo ſic in foꝛma p2ed ſecundum conſuetu⸗ 


delivered to dinem hactenus uſitat in regno Magnæ Britanniæ 
him, but he pꝛoclamato quidam N. P. ſuper p2oclamationes 


refuſed to illas veniebat d etatem e jusdem equi cla⸗ 


take the ſaid mabat 4 p2ed' eodem tem 


| poze quo, ec. 
Horſe, eguum pꝛed apud i. pꝛed obfulit eidem N b. 8 


3 


at W. W. recipere adtunc & ibidem penitus re- 


pꝛelfat W. W. ſuperius placitando allegat ab agi- De irjuria ſua 


rius verſus eum queritur & hoc petit quod in⸗ 
quiratur per patriam, Ec. 


tum ſuum quod tenementa in narratione infeca⸗ dow's Eſtate 


in com Wilts de quo quidem manerio quidam port of this 
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It 


out of Repair. 


deliberand' ſed pꝛed N. P. equum illum de p2e- Eftray. 


cufavit & hoc paratus eſt verificare, cr. | 
Et p2edict R. R. dicit quod ipſe per aliqua per Replication. 


one ſua pꝛed inde verſus pꝛed W. W. pꝛecludi protria. 
non debet quia dicit quod pꝛed W. W. die & anno 
ſup2zadicis in narratione pꝛed ſuperius ſpecifi- 

cata de injuria ſua pꝛopꝛia pꝛed' equum ipſius R. 

pꝛetii 20 l. apud S. pꝛed cepit 4 àbduxit contra 
pacem digi Domini Regis nunc pꝛout ipſe ſupe⸗ 


: (40.) Eaſtcourt verſus Weeks. 


[N EjeAment upon Not guilty pleaded, there Waſte, Ge. 
; was a ſpecial Verdict found at the Aſſiſes at Sa- Forfeiture 
licbury, (viz.) Juratoꝛes dicunt ſuper ſacramen- for it, Wi- 


ſcripta mentionat ſunt # ſemper fuerunt tene- pleaded, Se 
menta cuſfumaria c parcell' manerii de Newnton See the Re- 


WilFaus Eaſtcourt miles fuit ſeiſitus in dominico Fore ape 
ſuo ut de feodo quodque quidam Wilkus Weeks rr 5 
fuit ſeilitus de eisdem tenementis cuſtumariis Pak ns 
20 termino vite ſue naturalis per copiam rofu- I ands were 
ozum curie manerii tlltus ad voluntatem Domini Copy hold, 
ſecundum cons manerii illius eodemque Willi'o and that Sir 
Weeks de eisdem ten'tis cuſtumar fic ſeiſit ext- Win. Eaftcours 
ſten ipſe pred Will'us Weeks cepit in uxozem was Lord of 
ſuam quandam Elizabetham Kite at poſtea p2efa- the Manor, 
tus Wilrus Eaſtcourt obiit de manerio pꝛed' fic Se. | 
ut p2efertur- ſeiſitus polt cujus moztem maneri- That m. 
um illud deſtendit cutdam Amiciæ Ea ſtcourt n — 
infra nominate Annæ Eaftcourt ut ſc202tbus & 55.9) © My | 
heredibus'ipſins Willi Eaftcourt quiodgue poſtea 7 f 
ſcilt pzed' * Will'us Weeks permiſit melſuagium and married 
El. Kite, who afterwards claimed her Widow's Eſtate, Sir Nm. Eaſt- 
court died, and the Premiſſes deſcended to Amicia and Anne Eaftcourt 
his Siſters and Hcirs, * That Wm. Weeks ſuffered the Houſe to be 


„ 


* 


Ln == 


A 


Ed. Broan for 


164 Appendix of Pleadings 
Waſte, &c. infra mentionatum fo2e ruinoſum irreparatum & 
That Nm. in decaſu p20 defect neceflarie reparations inde 
Weeks 25 Nov. quodque poſtea ſcilt 25 die Novemb' anno Dom 
1690, madea 1690 predict Will us Weeks per quoddam factum 


Leaſe of this ſuum juratoꝛibus pꝛed in evidentiis oſtenſum di⸗ 


Copybold to miſit omnia pꝛed tenementa cuſtumaria cuidam 


ond Vea, and Ed wardo Brown habend q tenend eidem Ed wardo 
fo for ten Brown a feſto Sand” Mich is tunc ult pꝛeterito 
Years, if Vm. P20 f durante termino unius anni extunc paox 


Weeks ſhould [equen' & lit de anno in ann” p20 termino decem 


ſo long live. annozum extunc paex ſequen' ſi pred Will us 
Nota, This Weeks tam diu vivere confingeret ſub annualt 
Leaſe was not redditu 10 l. eidem Will's Weeks pꝛoinde ſolvend 
warrantedby quodque poſtea pꝛefat Amicia Eaſtcourt obiit ſei⸗ 
the Cuſtom ſita de medietate manerii pꝛed in dominico ſuo 


of the Manor. ut de feodo poſt cujus moꝛtem eadem medietas 
= Amicia deſcendit pꝛefat Annæ Eaſtcourt ut ſo2021 & heredi 
trap 1 ny ipſius Amiciæ per quod pꝛed Anna Eaſtcourt fuit 
and Coheirs © adhuc exiſtit ſola ſeilita de manerio pꝛed in do- 
Fed. minico ſuo ut de feodo quodque poſtea ſcilt 1 die 
That ber Febr' anno Domini 1696 p2efat Will'us Weeks 
Moiety de- obiit de tent'ts pꝛed cuſtumariis ſic ut p2efertur 
ſcended to ſeiſitus Nuodque infra manertum pꝛed eſt & ha- 
Anne, who betur t a tempoꝛe cujus confrarium memoꝛia ho- 
was now ſole minum non exiſtit fuit & habebatur quedam con⸗ 
ſeiſed. ſuetudo uſitata # appꝛobata quod uxo2 cujusdem 


That Min. tenentis cuſtumarit qui obiit ſeiſit de aliquibus 


Meek, died r as? be * 
ie e tenementis cuſtumar parcell' ejusdem manerit 


Coopheld de ſtatu inde p20 termino vite ſue habere & tenere 
Hr. onſucvit # habere & tenere debuit omnia hujul⸗ 
Cuſtom for modi tenementa cuſtumaria unde ejus vir ſic 


the Wife to Oblit ſeiſit' p20 t durante viduitate ſua ad volun- 


have her Wi- tatem Dom' manerii illius pred pꝛo tempoze exi⸗ 
dow's Eſtate. ſten ſecundum conſuetudinem ejuſdem manerii at 
And that if etiam quod executoꝛ c adminiſtrato2 cujuſlibet ta- 
any Copy- lis tenentis cuſtumar* obientis de tali ſtatu ut 
holder died pꝛefert ſciſit' de & in aliquibus ten tis cuſtumar' 
after Chriſt- parcell' manerii pꝛed ad aliquod tempus poſt fe- 
"Ik and be- ſtum Natalis Dom noſtri & ante feſtum Annun- 
ore Lady Day ciationis beate Virginis habere « tenere conſueve⸗ 


| ls Lxe- ; l 2 
eucar dene kunt 1 habere & tenere debuerunt omnia hujuſ- 


hold it til! modi tenementa cuſtumar uſque feſtum Sandi 
Aich follow. Mich is Arch'i pꝛor poſt moztem hujuſmodi te- 
ing nentis cuſtumarii ſic obiunt ſeiſtt' æ non diutius 
gquodaque poſt ſeparal' moztes pzedic Will i Eaſt- 

court 


NCS. NSN Lego MG OD le vu WWw 


bene & ſufficienter reparat ad onera x cuſtagia 


court Amiciz Eaſtcourt + Will'i Weeks ac ante Waſte, Gr. 


feſtum Sancti Mich is Arch'i p2or'- poſt mo2tem Forfeicure 


dictt Will Weeks videlt 24 die Sept anno, Domi- for it, Wi: 
ni 1697 infra- nominat Anna | Eaftcourt dimiſoz dow Eſtate 


querentis intravit in # ſuper omnia dica tene⸗ Pleaded. 


menta cuſtumaria clamando illa quatenus foris- 
fact eidem Annæ ut Dom manerii p2ed' & fuit 
de eisdem tenementis cuſtumariis ſeilit pꝛout lex plaintiſt en- 


ſtulat Quodque meſſuagium pꝛed ſic ut pꝛe⸗ tered for a 
ertur irreparat exiſten continuebat ſic irrepa⸗ Forfeiture. 
rat t in decaſu pꝛo defectu necefſar' reparationis That the 


inde quouſque c ad dictum tempus intrationis Houſe was 
per pꝛefat Annam Eaſtcourt ut pꝛefertur face then out of 


Ac jurato2es pꝛed ulterius ſuper ſacr um ſuum Repair, and 


pꝛed dicunt quod dictum melluagium modo eſt & ſo continued 
per ſpatium unius menſts ult pꝛeteritum fuit 3; ber Entry 
ut that "ris 
p:efat' Eliz que fuit uxoz didi Willi Weeks temp . 
moztis ſue quodque poſt intrationem pred fic ut past well re- 
pzefertur factam videlt inkraſcript 19 die Jan paired by 
anno regni Dom' Reg” nunc 9 pꝛed Anna Eaſt- the Widow. 
court dimiſit tenementa cuſtumar pꝛed pzefato That Anne 


infranominat Johanni Eaſtcourt habend t tenend* Eaffcourt de- 


eidem Johanni ab ultimo die Decemb tunc ult miſed the 
— p20- termino 7 annozum extunc pꝛox' Premiſles to 
N Uirtufe cujus quidem dimiſllonis idem the Plaintiff. 
Johan! Eaſtcourt in eadem tenementa cuſtumar* | 
intravit 4 fuit inde poſſeſſionat quouſque infra- 

nominat' Alicia Weeks: ut ſerviens p2efate Eliz 

Weeks que fuit uxoz dict Willi Weeks & per ejus 

ſpectal' pꝛeceptum in tenementa cuſtumaria pꝛe⸗ 

dicta in c ſuper polleſſionem ipſius Johannis inde 

intravit à ipſum a Arma ſua pꝛed' inde ejecit 


expulit x amovit modo & foꝛzma pꝛout idem Jo- 


han Eaſtcourt interius narravit ac jurat p2ed' 
ſuper ſacr um ſuum pꝛed ulterius dicunt quod 
pꝛed Elizabetha que fuit uxoz dictt Will Weeks 
tempoze moꝛtis ſue adhuc eſt & continue a tem⸗ 
poze moꝛtis didi Willi Weeks hucuſque fuit & 
remanſit vidua minime nupta t in plena vita, c. 
and made a general Concluſio . 


| n (42) Simpſon 


That Anne 
Eaſtecurt the 
Leſſor of the 


Caſe in Titu- 


| | Appendix of Pleadings 


( 41.) Simpſon verſus Bythwoo 8. r 


mec, Treſ. Suſſex, ſſ. Sr nuper de Eaſt- Dean 


paſs, &. in com pꝛed yeoman attach fuit 
See the Re. ad reſpondendum Jacobo Simpſon de placito quare 
port of this vi f armis bona & catalla iplius Jacobi ad valen- 
b Wreck, pl tiam 40 l. apud Eaſt-Dean inventa cepit & aſpo2- 
7 num tpſius Jacobi # contra pacem Dom Reg' 
nunt, 4c, Et unde idem Jacobus per Thomam 

Iſted aftozn' ſuum queritur quod p2ed Storer 28 
die Dec anno regni dictt Dom Reg nunc 34 vi c 

armis videlt gladiis baculis c cultellis bona & 


catalla videlt Unam Anchor c un funem Ancho- 


rarium Anglice a Cable ipſius Jacobi ad valenti- 

am, cc. apud Eaſt-Dean pꝛed' invent cepit & af 

portavit & alia eno2mia ei intulit ad grave dam- 

num, tc. c contra pacem, cc. unde dicit quod 

deteriozat eſt 4 damnum habet ad valenciam 

501. & inde pꝛoducit ſeccam, cc. 111 U 

Et pzed' Storer Bythwood per Johannem Pur- 

feild attoꝛn ſuum venit c defend vim & injuri⸗ 

am quando, tc. & quoad venire vi c armis ſeu 

quicquid quod eff contra pacem Dom Reg nunc, 

tc. Idem Storer dicit quod ipſe non eſt culpabilis 

t de hot pon ſe ſuper patriam & pꝛed Jacob Simp- 

ſon ſimiliter, ec. Et quoad reſiduum tranſgr' 

Plea in Bar, P2ed' ſuperius fieri ſuppoſit idem Storer dicit 
| | uod pꝛed Jacobus actionem ſuam p2ed inde ver- 
us eum babere non debet quia dic quod quidam 

That Wm, Will Wharton & Benjamin Took diu ante p2ed' 
baren and tempus quo ſupponitur tranſgreſſio pꝛed fieri & 
* oh 1. Paedicto tempoze quo, Fc. ſeiſiti fuerunt + adhuc 
rhe Manor leiſiti exiſtunt de + in manerio de Burling cum 
of Burting pertinꝰ in com Suſſex pꝛed in dominico ſuo ut de 
which Manor (£00 quod quidem maner jacet in Eaſt-Dean 
lies in Eaſl- bꝛed in com pꝛed & fe extendit c contigue adza- 
Dean next det ad altum mare ubi mare per curſum ſuum 


the Sea. p20 tempoze fluit æ refluit # a tempoze cujus 


contrari memo2ia hominum con exiſtif fluxit & 
refluxit '# pzed' Sto Bythwood ulterius dicit quad 
7 | | intra 


tavit & alia eno:mtia ei intulit ad grave damp⸗ 
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in Cafes of Wreck at Sea. 167 


| infra maner' pꝛed falis habetur necnon a fempo- Wreck, Se. 


re cujus contrar memozia hominum non exittit the Defen. 
habebatur conſuetudo videlt quod quilibet Do- dant juſtifies 
minus manerti pꝛed pꝛo tempoꝛe exiſten a toto er _ 
tempoze ſupꝛadido ſolebat & uſus fuit curare Paws ue Ma. 
Anglice to take Care tam de ſanatione omninm 2< nd Wa- 


perlonarum egrotarum #& de ſepultura omnium 12721987 the 


perſon moztuarum qui extra aliquam navem of uſatly 
naufrag' ſuper terram manerii pꝛedick inter took Care of 
flux & refluxum maris ibidem pꝛojeck fue⸗ che Sick, and 
runt quam de conſervatione bonoꝛzum t ca⸗ to bury the 
fallozum que extra tali naufcag' nave ſuper Dead caſt on 
terr maner' pꝛedid' inter flurum & refluxum Shore there. 
maris ibid relia” fuerunt p20 uſt pꝛopꝛietar' And to pre- 
eoꝛundem Ac in conſideratione inde hujuſmodi {erve hip- 
Dom manerii p2ed' pzo tempoze exiſten” per to- ech. Jad 
tum tempus pꝛed ulus fuit # conſuevit ſeiſire & rn. One 
ad uſum ſuum pꝛopꝛium habere Optimam An- And in Cam 
choram & optimum funem Anchorar' Anglice the geration 
Cable cujuſlibet navis que per tempeſtatem vel thereof to 
al extremitat' marts naufrac” fuerit Anglice was have the beſt 
Shipwreckt & ſuper ferram manerii p2ed' inter Anchor and 
flurum + reflurum maris impulſa c relica fuer Cable, of e- 
Et * p2ed' Storer ulferins dicit quod ante pꝛed very Ship 


tempus quo ſupponifur franſgreſf.o pzedicta fiert chat was 


quedam navis ſuper altum mare p2ope pꝛedick vreeked, Fe. 
manerium vehementer tempeſtate jactata nau⸗ Ao ſo he 
fracta fuit 4 per tempeſtatem illam r al extre⸗ Fonte. 
mitates maris ſuper terram manerii pꝛed apud or that a 


Eaſt-Dean p2ed inter fluxum & reflur' maris ibi⸗ e 


dem cum anchoza & fune anchoꝛar pꝛedia eidem dy Streß of 


navi perfin' impulſa f ibidem relicta fait per Weather at 
quod pꝛed Storer ut ballivus pꝛedicozum Willi Eaſt. Dean, 
t Benjamin tunc c adhuc Dom manerii p2edict' with an An- 


ut p2eferfur exiſten & per eozum mandatum chor and 


navem p2ed' ſuper terram manerit pꝛed' apud Cable. 
Eaſt- Dean pꝛed infer fluxum & reflurum maris And there- 


ibidem ſic ut pꝛefertur impulſam & ibidem relict- upon the De- 


am p2edicto tempoze quo, #c. poſt refluxum fendant as 
maris ibidem intravit & pꝛedidam Anchoram Bailiff of the 
& funem Anchorar' pꝛedict ejusdem navis in 3 the 
| | al anor 
ſeiſed the ſame being the beſt Anchor and Cable of the ſaid Ship, 
to the Uſe of the Lords of the Manor; by Virtue of the ſaid 


L4 eadem 


F 
TI vo N 


7* 1 


the Defen- 


Moeck, ee, eadem nave adtunc k ibidem exiſten ut opti- 
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mam Anchoram & optimum funem Anchorar ejus- 


- dant juſtifies dem navis codem tempoze quo, Ec. ſeiſfvif & 


for Mreck. 


extra eandem navem cepit x aſpoꝛtavit ad uſum 


p2edictozum Willi & Benjamin virtute conſuetu⸗ 
dinis pꝛed p2out ei bene licuit Que quidem 
ſeiſura captio & aſpoztatio Anchoræ , 4 funis 
Anchorar pꝛed per p2edicum, Storer in fozma 
p2edicta c ex cauſa p2ed fact ſunt 0 42 reſt⸗ 
duum tranſgreſſionis pꝛed' unde pꝛed' Jacobus 
fuperius ſe modo queritur & hoc paratus eit 
verificare unde petit judicium ſi p2edict' Jaco- 
bus acttonem ſuam pzedic inde verſus eum 


habere debeat, xc, 
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APPENDIX. 


— 


A. 


| CTIONS. Vide Caſe, Debt, Treſpaſs, &c. 
Acts of Parliament not extending to Copy- 
holds. Page 1 to 9 


Admiſſions of Infants by their Guardian, 2, 6 
Proclamations for Admiſſions, 10 
Forfeiture for refuſing to be admitted. 8 

Ad voluntatem Domini left out of the Plea, good. 

5 ä | 130 

Aﬀeering of Amerciaments. 18, 23 

Ale- ph > choſen. | | | 

His Power to cut Butter, &c. pleaded 124 
Amerciaments in a Court-Leet not to be affecred by 
the Steward or Jury. „ 
Not ſaying to what Sum, is ill. 18, 27 
For digging Pits near the Highway, and 
e 


leaving them open, Cc. 17s 18 
For not appearing at the Leet, when ſum- 
moned. 19 


For refuſing to be ſworn at a Leet. 30 
And for a Contempt and Difturbance 
there, 20, 38 


_-— 
Aucient Demeſue. Pleadable only in Curia Mauerii. 


7 34 
Ancient 


r 


— . * 
* Wis — ren ng - - c 


Ancient D 


LA Table to the Appendix. 


"See | = That the Manor is ancient De- 

* meine... * Page 31, 32 

Pleaded in Ejectment. 2 31 

So in Treſpaſs, &s, 35 

Elaſe for ley ing a Eibe thereof (at Com- 
mon Law 34 

Annuity. Grant thereof to a Steward for Life, with 

_ Clauſe of Diſtreſs, if in Arrear. = op. 1 


„ . 


Bridges. A Ns -Law for repairing a Bridee. | 
By-Laws. A Cuſtom "Pan for the Steward, K 
to make them. 5 3 


C. 


Ceſe, for difturbing the Plaintiff in Taking his 


Common, Cc. | > up 
Vide Way 
For Fr Hi. him in the Exerciſe of his 
Office of Steward, Cc. 2. 07 
For reſcuing Cattle diſtrained for Cul 
and Services. 134 
For levying a Fine of ancient Demeſne 


Lands, and making them Frank- Fee. 34 


Charters. Vide Letters Patents. 
Coal-mines. Vide Grants. 
Common claimed by Copy holders. 


48 
And a ſole and ſeparate Feeding with Rea 
by Frecholders. 


37 

Conſtable fined for refuſing to take on him the 

Office. 0” T6 
Vide plus Tit. Cuſtoms. ' 


Coroners. Vide Felo de ſe, and Inqueſt, 1101 
Court. Baron, before whom to be held. 67 
N Manors pleaded, c. vis. 836 


For nog Graſt, and to provide a Common 


Ball, | 
For Sing an Me- -tafter to cut Butter, , 


wanted Weight. 


For Comibon in a Foreſt without cadepting 
the Fence- Month, 57, 39 


For Freeholders to o have the ſole and ſeparate 
Feedi ng 


8 
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Feeding of Common with — 
fi: Page 5 
| Fer Copyliolders | to have i it all the Year, ex- 
5 cluding the Lord. ach 
| See the Cuſtom traverſed,” E:: | 
Por the Tenants to be quit of Stall 8 
tor their Goods. 
Por Taking Toll in a Market, and to * 
ſtrain for it. 38 
o impoſe Penalties for Breach of Yn 
—_ to diſtrain. 


That the 2 with Conſent of the Ho- : 


mage, OLM ake By- Lans, is ill, 42 
lm, F That the Copyholders have uſed to * 
. a Bridge. 
2 nr by Way of. Uſage, and well. {28 
See a Cuſtom for the Lord to have the bef Anchor 
and Cable of every Ship wrecked, in Conſidera- 
tion of his Care of the Sick, burying the Dead, 
and nnn the Goods. 127, 128 


D. 


FIN Je font. Vide Difreſs. 


Deb: on Bond, Imparlance, Oyer of the Bond and 
Condition, which was to ſurrender a Copybold, 


and for quiet F . 142 
Plea thereto. Le” 143 
Vide Declarations, &c. 

Debt for Amerciaments in a Court- Leet. 16 


Debt by the Lord on a Bond forfeited, made to a = 
lon Obligee. 

By the Steward of a Court for Arrears of a an 

Annuity. 136 

By an Executor for Arrears of a Rent Service. 

I 

Declarations, &c. in Debt on Bond, Se. ut 1 — 

Plea, that he did ſurrender, and that the Plain- 

tiff quietly enjoyed. Replication, That the Sur- 

render was void, and that he was diſturbed. 


142 
Declaration f in Caſe. Vide Tit. Caſe. 
Demurrers general, and pn ol therein. 96726 105 


Demnrrers pectal, and Joinders, 95 1 78, 15 2 47 


4 Tulle "oy the See, 5 


Demurrers, 3: 


Dita Vide G naived.” 
Deviſe of the Guardianſhip of Infants. PA 


Page 3, 4,5 
Diftreſe, Damage- rt pleaded i in Replevins. 3» 48 
2 Court, the Juriſdifion | thereof 1 in TEENY 
Ce 7 
Error brought, Errors aſſi gned, and wl, _— 
tum pleaded. _ 4, 82 
Eſftray. Plea in Treſpaſs, that a Horſe was 9 as 
an Efr. 5 "IN 155 
| F. | 
Fal ſe Fudgment. Vide Fadgment and Writ, 8 
Feio de ſe, his Goods 15 — 
Felon taken on freſh Purſuit. 160 
Felon's Goods granted. 93 
Forfeited. 
Debt for a Fine on an Admittance to . 


117 
Fines ; ; a Fine levicd of ancient Demeſne Lavds. 34 
Fines and Penalties. Fine by the Steward of a 


Copy holder for refuſing to be ſworn on a Jury. 


106, 107 

By the Steward, for a Pound-breach, "and 
driving an Eſtray. 112 
Common Fine paid at a Leet. 107 

See alſo Forſeitures, | 

ni For refuſing to be admitted. 117 
For Non- payment of a Fine. 117 

| For committing Waſte, Cc. 124 
Forfeiture of Felons Goods. 4 69 
Freeholders See their Claim of ſole and ſeparate 
Common with Copyholders. 50 
Plaintiff the only Freeholder in the Manor. 7¹ 

G. 


dad: of Felons. Vide Felons Goods, and Felo de ſe. 
Goods waived. A Plea thereof to an Action of Detinue. 
Grant of a Court-Leet. | 113, I14 
Grants of Copybolds pleaded. 7 6 


Grant 


0-2 Plea of ancient Demeſne. 36 


W 
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Grant of an Annuity and Stewardſhip for Life, cr, 
103 


6 KN Gran of 2 Coal: _ e, with Liberty" to 1 and 
d. 


to have a of Jt | 1 
Guardianſhip of Infants deviſed. e 


5 Ws * 
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F Heir. Where be ſhall nike by baus and not 

by Purchaſe. 3 AI. 
5, Harl Herine-Servite, on in nl 1 19, Cc. 
3 Hixband and Wife, Plea that both ; are _ in the 
f- W ite's 8 1 0 2 9 


2 Adwia i in Nebt on > Band: 1488 
8 Indiciment of Felony in ſtealing Goods, pleaded, | 
121, 122 | 
Infants, of Copyholds granted and Seiſin delivered | | 
to them per Guardianum. 8 1 
Information on an Inquiſition of a Felo de ſe, by he 
Coroner ſuper viſum Corporis, where the Defen- | 
dan was indebted to the Felon by Bond. 94 i 
| Plea thereto, A Grant of Felons Goods to 

A. who made his Will, and B. Executor | JF 
Who demanded the Money, and that the 
Defendant had paid it to her, A Demurrer | 
| thereto, and Joinder. 96, 97 
Ingueſt taken by Default. 64, 69 
Inqueſt of the Coroner on a Felo de ſe. IOL | 
Judgments on a Nihil dicit. 24 | 
On a Foinder 1 in Demurer to a Replication. 
112 
How affirmed or reverſed on Writs of Falſe 
Judgment. 83, 84 
Execution awarded on an Affirmance. 86 
8 eee of Money awarded, where 5 

. verſed 


Tafifcaron in Fog why BV Diſtreſs for Breach of 


45, 56 
1 the Hogs were taken for 1 
ment of Toll. 
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F1 Table to the Abend . 


| e, in Treſpaſs. By a Cuſtom for the Lord 


o have the be ſt Anchor and Cable of eye- 
1180 Ship wrecked, . Vide . 


Leet. Preſcription for a eit Leit within 3 a Huw: 
dred. = Page 107 
Within a Manor. ow 


"OY Grant of a Court-Leet. ; WP 


In Treſpaſs, Plea preſcribes for a Leet Ba 
Cuſtom to cut Butter, if under Weight. 


| 124 
Letters Patent for granting a Court- Leet. 20, 112 
For granting of Felons Goods. 4 86 
— pleaded, not ſaying by Deed. 55 
| M. 
| Boney awarded to be reſtored on Reverſal of 4 
9 | WF 
„ „ ld anrind 
Nif ; prins's a Oo 646 65 160 
Notice W for appearing # a Leet. 24,25 
| iO, 
Oyer of a Bond with a Condition to ſurrender a 
Copyhold. „„ 
| 2 
Pardon general pleaded. | 103, 104 


Patents. Vide Letters Patents, 


Pleas. Vide Cafe, 8 Error, Eſtray, Iuſtifica- | 


tion Non Cul. 8 


' Plea of ancient Demwelne. 
Of Hors de fon Fee. 35, - 
De _ ſua propria to a yt, 5 
eplevin. 
In Treſpaſs for Taking a Horſe, Plea F. 4 
it was Eſtray. 161 
3 a Copy holder, good, though ad volunt atem 
a Domins omitted, 130, 131 
Pleadings repugnant. 1326, 127 


Damage- 


td 


4 4400 1 to the rr, 
8 ae Replevin. v 


_ 5 


| vader. (Vide Cotes). 
For puting Hemp in a River. 27 
ing and encroaching Land, = 


— thre 
| ilding a 1 * eon. 131, 132 
For Toll. 5 8 2 38 
Proclamation: for Admiſſions, „ nt 12 
Oe E. Eſtate, Preſcription thereof. 15 oo 
Recordari facias l vel am. 1 9 
55 Vide Writs. | B 9 


Replevins. Vide Fuſtification. | | 
A Keplevin brought in Ely Court, and a ſpecial Cu- 
ſtom pleaded. 73 
Replications to a Plea of Hors de fon He. 135 
De injaria ſua propria, Cc. 1 
That a Felon was taken on freſh —_—_ 
I 


Reſcous of Cattle driving to Pouſd. 134 


Sei ſin, che Writ awarded upon a Recovery i in falſe 

Jude ment. 86 

Of Copyholds, delivered to Guardians of 27 
fants. 

Awarded on a Recovery of a Copyhold. 64 
way: For not coming in to be admitted, 15, 71 
For Rent and Services in Arrear. 

Of Cattle Damage- feſant. (Vide Damage. 
.vÞ -Felant). 
= "out of Court to be preſented at the * 


'To the Uſe of himſelf and Wife, and tw 
_ vivor, and then to his laſt Will, - = 


2 


f IA to the Appendix. 

4 | | of Copyhold. * : OS, N Page 1 
1 | 1 — Og taken for them, and 
I | eſcue and Tre ou 5 134 
Steward.” Ser Caſe, us: 9 


* 


| Tales awarded on Inqueſts by Default. 64, 2 

| | Traverſe. Of a Preſcription for Common in a Fo- F- 

| + ref, not excepting the Fence - Month. 63 

| ET. Of a Cuſtom for Copyholders to have ſola 

| 8 1 Paſturam excluſive of the Lord. 50 
Of a Plea, that Goods ſtolen were waived. 


158, 159 
Of a Leet, C. | E) 110 
Toll. Preſcription for it. e 


V. 


| Venire Fac iat. Vide rita. 
Verdicts Special. 


11, 65, 70, 150 


Maiver of Goods, pleaded and Traverſed. 1 53, 159 
F Warranty. Vouchers to Warr antry pleaded. 
EE | Haſte in Houſes, Forfeiture for it, and Widow's 

Eſtate pleaded. | *F 263 


| Yay to a Coal-mine, granted and pleaded. 154 

| Widow s Eſtate pleaded. Vide Waſte. uh. 
| Wreck. Treſpaſs for Taking it. 270 
| The Defendant juſtifies, &c. 271 


Vide Fu ification. 


Certiorari, and the Return thereof. 132 
Error. Vide Error. 5 
Falſe Judgment. 83 
* = Ni f pris, . 
& 6 ecordari TAS Mel ame. © a 
* 2 Reſtitution r | 161 
Right CloſG. | 84 
| Scire facias and alias. 100 
Si non omnes. a 15 
| Fenire facias, II 
EI 
= 'Y I 4 * 


f 


1 A 
/ „ 


